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PUEFA.CE. 


A CoUeciion of the Statutes relating to India was published 
m two volumes by Mr Whitley Stokes id the year 1881, 
and tlie supplemental volume, which appeared after a short 
interval, ended with the Fugitive Ohenders Act, 1881 (4A & 
45 Vict , c 69) A new edition of the compilation, prepared 
to same extent on tlie same lines as the edition of 1881, was 
imldishcd in 1890 by Mr Carndufi The last Statute published 
in that edition is the Reserve Forces Act, 1899 (62 & 63 Vict , 
c 40) Since then some fifty nev Statutes affecting India have 
been passed by Parliament, a number of those extant in 1899 
lia\e been repealed wh^le manj’- have been substantially amend- 
ed, and nearly all have been affected by the Statute Law Revi- 

oirtTi Anfc vor»or»fl-\r mc;c;efl Thp TiePP';sitv foi 3 DCW cdltlOn IS, 


The Copypig'ht Afet, 1911 (1 & 2 Geo. 5) Ch. 46),. came into 
operation in India on the 30th 0etober> 1912, while this 
Volume was passing through the Press* 


UtJtJXl \> u.vjy 

3 The edition of 1881 included 35 Statutes which were 
jiassed before 1726 Seveial of them, however, have been 
lepealed by either imperial or local legislation and two or three 
have been judicially held to be inapplicable to India of the 
rest only three, namely, 10 Will 3, c 22, 11 Will 3, c 12, and 
7 Anne, c 5, and a portion of section 3 of 12 & 13 Will 3, c 2, 
are reproduced in the edition of 1899, the others being omitted 
for reasons given in the preface to the first volume of that edition 
The question of the applicability of any of these old Statutes 
to British India is one of great difficulty and can be decided 
only by the Courts The object of this publication is to place 
within easy reach of the Courts and the public in India all such 
Parliamentary enactments as they may have to administer or 
obey, and it is considered that that object requires that all such 
Statutes as are of possible application to” any part of India 
should be included Extant jiortions of the following old 
Statutes have accordingly been re-in sorted in the first volume 
of this edition — 25 Edw 1, c 1 & c 29, 5 Edw 3, c 9, 28 Edw 
3, c 3, 32 Henry 8, c 34, 32 Henry 8, c 38 (the last clause about 
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prohibited degrees), 29 Cbas 2, c 3, ss 7 to 11, 31 Chas. 2, c. 2, 1 
W. & M , c 6, 12 & 13 Will 3, c 2 (except s 4), 1 Anne, c 2, 
and 6 Anne, c 41, s 8 6 & 6 Edw 6, c 16, was omitted from 
Mr Whitley Stokes’ edition on the ground that it had been held 
to be inapplicable to India in the case of Rese v Vaughan, 4 
Burr 2500 , it was, however, subsequently to the decision m that 
case, expressly extended thioughout the British dominions by 
49 Geo 3, c 126, and has been included in the present volume 
Recent Statutes relating to the demise of the Crown have, been . 
republished in this country and the earlier Statutes relating to 
the Crown have been included 

4 Some of the older enactments relating to India have been 
repealed by Statute Law Revision Acts only as regards the 
United Kingdom Most of these have been excluded, with notes 
explaining that they are obsolete or inapplicable to India 
Where it is stated that an enactment has been repealed by an 
Act of Parliament, it is to be understood that the repeal extends, 
expressly or by necessary implication, to India, or that the enact- 
ment repealed never had any application to India where in 
any other case the extent of the repeal is limited, the fact is 
indicated 

5 Statutes passed before 1861, which have been locally 
repealed in India, have likewise been omitted, tbe repealing 
Act l)cing in each case cited in loco 

6 The Chronological Table prefixed to the volume follows 
the English dnonological Tables, and not tbe tables prefixed to 
the Slaiutc’^ Revised in other words, except in the case of the 
A.rniv Act, the rcjieals are indicated in it in detail 

7 The Copynght Act, 1011 (1 & 2 Geo 5, c 46), extends 
to Bi itish India, Imt it will not come into operation here until 
it is pioclaimed No such proclamation has yet been issued, 
the Statutes icpealcd by that Act have accordingly been repro- 
duced Avith a footnote drawing attention to the fact that they 
\\il] be repealed on the issue of the proclamation 

^ A “^hoit index vill lie found at the end of the volume 

0 'fhc preface to the first edition of Mr Whitley Stokes’ 
Oldei Statutes i elating to India contains much valuable matter 
and IS lepioduccd 

S C BANER.TEE, 

Legal A 

Legislative Departmoni 


SlMf \ 

f h' 1 unnst 70JS 
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PREFACE TO THE FIRST EDITION OF THE OLDER 
STATUTES RELATING TO INDIA 


Tju;, |prcsci}t volume contains all the English Statutes passed 
before 1726 which can possibl}^ be of practical utility within the 
Presidency-towns A sequel is intended to contain such of the 
* Statutes relating to India, passed between that year and 1874, 
as Avill remain unrepealed after the Statutes relating to Indian 
Government have been consolidated somewhat in the manner 
proposed by the late Mr ]\lerivale “ 

It is well settled ^that, on the establishment of Mayors’ 
Courts in Calcutta, Madias and Bombay under the charter of 13 
Geo I, the Statute-law m lorce in iLUgland m the year 1726 
was introduced into the Presidencies so far as it was applicable 
to local cii cumstances 

Under the qualification contained in the last part of this 
pi'oposition, laige classes of Statutes will obviously be excluded 
The Statutes, for instance, dealing with the subjects of Advow- 
sons, Bankruptcy, Bastardy, Clergy, Commons, Dilapidations, 
Elections, Excise, Forests, Police, Poor-relief, Sewers, Tithes 
and the qualification of Sheriffs were clearly framed with lefer- 
ence to the special conditions of England, and could never be 
deemed applicable to any part of India Other Statutes, such 
as those relating to Coroners, Crimes, Executors, Jurors, 
Justices of the Peace, Lotteries, Oaths, Pleading and Riotous 
Assemblies, have been lendered by recent Indian legislation 
unnecessary and therefore inapplicable But when we go 
beyond these classes of laws, and inquire, for example, whether 
the Statutes relating to maintenance and chamjierty are in 
force in Calcutta, we at once fall into doulit and difficulty It 
is true that, in the absence of any declaration by the legislature, 

* A Bill for this purpose prepared by Mr Merivale, recast by Sir James Stephen, and 
twice revised by Sir A Hobhouse and myself, has, apparently, been dropped It 
consolidated 43 Statutes 

^ See Clarke’s Buies and Orders of the Supreme Court, Calcutta, 1829, preface, p IV, 
Doc d Savage v Bancharam Tagore, Morton 72, per Chambers, J Musleah v Musleah 
Bonin Rep 240, per Colville, C J Padatnam Vast v Jagadamla Dost, 3 Ben L B , 
0 C J 69 WilLxnson v Abbas Strear, ib 98, 99, per Peacock, 0 J Maml-p Mehervanp 
V Bahimtvlla Alubhai, 1 Bomb Appendix 1, per Sausse, 0 J Banee Hurrosoondaree 
Dosstc V lia'ja Kxstonatdi Boxj, cited 1 Hyde’s Rep 70 But as the Letters Patent of 
Charles II, m 1661, granted “ that the Governor and bis Cooncil might have power 
to ]udge all persons in all causes, whether civil or criminal, according to the Latos of 
the Kingdom of England" it would be more correct to say that, ever since the establish 
mont of the Mayors’ Courts, the English Statutes in force m 1726 have been deenihd in 
force in the Presidencies so far as they wore applicable to local circumstances see 
Freeman v Fairiie, 1 Moo I A Ca 342 Jebb v Lefevre, Clarke’s Rules and Orders^ 
etc., 66 
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the Judges of the late Supreme Courts and those of the present 
High Courts have assumed the function of declaring what 
Statutes shall be deemed in force within the local limits of their 
ordinary original jurisdiction But, in the &st place, the 
Judges have made such declarations in comparatively few in- 
stances, in the second place, their decisions have not always 
been leported, thirdly, it may, with deference, be doubted 
whethei their declarations are always right, and fourthly, even 
when they are certainly correct, the rulings of the Jud^s of 
one Supreme or High Court are not binding upon those of 
another “ 


Even in cases where a Statute certainly operates in the Pre- 
sidency-towns, it is not always clear whether it applies to all 
the inliabitants or only to Europeans 'Thus, every one agrees 
that the Statutes of Elizabeth relating to fraudulent convey- 
ances aie in force in Calcutta, Madras and Bombay, and in 
Calcutta, the late Mr Justice Norman (2 Ind Jur 0 S 7) 
held tliat they applied to Natives as well as to Europeans But 
m Madias, Sir Adam Bittleston seemed to think, in a case 
repoited in 6 Mad H C Rep 474, that they applied only to 
Biitish subjects other than Hindus or Muhammadans 

The lesult is a great amount of uncertainty as to the 
Statute law m force in the Presidency-towns, and this not merely 
in raie instances, but in matters of constant occurrence Sir 
Lawrence Peel (for example] in an unreported case held that 
the vStatutes relating to maintenance and champerty did not 
apply .to India Mr Justice Phear (4 Beng 0 J 1) and 
Ml Justice Holloway (7 Madras, 143), on the contrary, hold 
that they do apply, at least within the Presidency-towns 
Peacock, C J (9 Suth Cr R 243), held that champerty is not 
illegal in the mufassal Scotland, C J (1 Madras, 153), ad- 
mitting that the common and Statute-law as to maintenance 
and champerty did not apply to Natives, thought that the 
‘ general principles” upon which it rests might be so applied 
I or tuo da}=;^ again the High Court in Madras has lately been 
ncciipiecl in discussing whether or not the sixth section of the 
Lord s Dav Act (29 Cai II. cap 7) applies to the Presidency- 
tovn«, and whether therefoie a Muhammadan debtor could or 
(ovdd not be legallv auested on Sunday The decisions of the 
r'oint of Tiisl Instance and of the Appellate Bench were 
(onflntiiig and as a fiiither appeal is (I believe) pending, the 
('inr'^tion lannot vet lie regarded as settled even in Madras, 


\ it« 

1 I 


f th- s* v„t 1 b-forp 172G, nnd held not to apply to India, is nven 


i 



> 

T 


much less in Calcutta or Bombay Do the Statutes of 52 Hen 
III, 13 Edw I, cap 37, 1 & 2 Phil & Mar , cap 12, 17 Car II. 
cap 7, and 11 Geo II, cap 19, apply to distresses in the Presi- 
dency-towns for arrears of rent exceeding Rs 1,000‘^ If not 
what law is applicable to such distresses^ Even so ordinary 
a matter as protesting an inland bill for non-payment is clouded 
with doubt The Statute (9 Wm III, c 17) legalizing this 
practice has never been ruled to be in force in India, and, as 
it is in terms applicable only to bills drawn on or dated at 
places ‘‘ in the kingdom of England, dominion of Wales or town 
of Berwick upon Tweed,” it is quite possible that it may be 
held not to operate in this countr}'^ 

This uncertainty is not confined to the Presidency-towns, for 
under the Burma Coifrts Act (VII of 1872), the Recorder of 
Rangoon determines cases in which the parties are not Hindus, 
Muhammadans nor Buddhists in accordance with “the law 
administered by the High Court at Fort Wilham in the exercise 
of its ordinary oiigmal civil jurisdiction,” and of this law, the 
English Statutes (whatever they may be) in force in Calcutta 
form an important element 

Moreover, the Statutes in force in the Presidency- towns 
(except of course where they have been modified by Indian legis- 
lation) seem to operate as a kind of personp.1 law in the case of 
European vendors, purchasers, mortgagors, mortgagees, lessors 
or lessees of land anywhere in India outside the local limits 
For Peel, C J , in Storm v Homfray, 1 Tayl & Bell 333-4, ruled 
that “ British subjects litigating in this Court [the late Supreme 
Court at Fort William] as to the title to immoveable property, 
though situate in the mufassal, must have their rights as to the 
subject-matter determined by the law of England so far as it 
has been introduced here ” 

The doubts and difficulties above referred to have been 
brought very vmdly before me while preparing for Government 
the edition of the Statutes in force in India, of which the first 
instalment is contained in the present volume, and it seei^ 
to me that this is clearly a case in which the Legislature, in 
consultation with the Judges of the High Courts, might use- 
fully declare that certain of the Statutes (specifying them) 
passed before 1726 shall be deemed to be in torce in the Presi- 
dency-towns, and that all other Statutes passed before that year 
shall be repealed so far as they affect British India The neces- 

* Distressea for arrears not exceeding Es 1 000 are provided for by the Small Cause 
Conrts Acts, VII of 1847, IX of 1850, s 89, and XXVI of 1864, 8 4 [Now see Act I of 
1877] 
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sary legislation miglit be effected either by a separate Bill, ox by 
adding a section and schedule to the Laws Local Extent Bill 
now before the Council This would, I think, be more conve- 
nient than giving (as was done in the case of N S Wales ]Dy 
9 Geo IV, c 83, s 24) power to the Executive, with the advice 
of the Legislature, to declare whether any particular Statute 
extends to this country Whichever of these suggestions is 
adopted, the collection contained in the present volume will 
probably be of use It consists, as will be seen, of alV the 
Statutes (except five Acts of no practical importance m this 
country) passed before 1726, which can possibly be deemed in 
force in the Presidency-towns, and references to all the reported 
decisions of the Judges as to whether a Statute is or is not in 
force in India will be found in notes’’ at*the proper places or in 
the Table at p xiii Where the Revised Edition of the Statutes, 
London, 1870, differs with respect to years, statutes and chapters 
from Ruffhead’s, Pickering’s and other editions, the Revised 
Edition has been followed Where a Statute is in Anglo- 
Norman or Latin, nothing but the translation in the Revised 
Edition has been given 


It will be seen that, of the 732 Statutes passed before 1726 
and still in force in England, 75 appear to me to be (some 
certainly, others probably, the rest possibly) in force in the 
Presidency-towns and Rangoon 

If three Acts were passed by the Legislative Council, one 
dealing with mamtenance and champerty, another abolishing 
the Sheriff or consolidating the law concerning that function- 
ary and a third extendmg the present law as to distresses tor 
arrears not exceeding Rs 1,000 to arrears exceeding that sum, 
tl c number of these Statutes might be reduced to 53 

Regarding the Statutes passed subsequently to 1726, there 
is less difficulty Some have been expressly applied to India 
by Acts of the Indian Legislature “ As to the others, the rule 
IS that none but the uniepealed Statutes expressly, or by neces- 
saiy implication, extendmg to India are m force in any part 
of tins country, see Edwards v Ronald, 1 Knapp P C C 259 
Banh of Hindustan v Piemchand Rdichand, 5 Bombay 0 C J 
91 The authority on which the Indian Courts have refused to 
apply any of the other Statutes passed since the granting 
of the charter of George I is to be found in Calvm’s case. 


Act XV ol lEf74 

maUed with letters in parentheses The notes marked with figures, 
1 Edition of the Statutes, 

S Acts XIII of 1840, XIV of 1840 (both repealed), XXlV of 1841 and tX of 1842 
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7 3^c[) 1 “ I know of no Statutes to which the doctrine, that 
usage IS siiQicient to extend an Act of Parliament to a Colony 
( 2.1 Geo II, c 6, s 10, Pors 3 i;h’s Cases and Oinmons, p 2), can 
be considered to apply m India 

Doubts may be raised as to how far some of the modern 
repealing and amending Statutes are in force in this country 
klost of the Statutes in force m England in the j^ear 1726 have 
liecn rcjiealed by Statutes which in very few instances expressly 
appl^* to India Do the repealing Acts operate here^ Parlia- 
ment (see 9 Geo lAG c 74, s 125) and the Supreme Indian 
Legislature have more than once acted as if this question should 
be answered in the negative On the other hand, the last Sta- 
lule-law Revision Act (36 & 37 Vic, c 91) declares that it 
“ shall not extend to lepeal any enactment so far as the same 
may lie in lorcc in any part of Her Majesty’s Dominions out of 
the United Kingdom, except where otherwise expressed in the 
said schedule ” This seems to show that, in the opinion of Par- 
liament, that Act would, in the absence of the declaration just 
quoted, ha\c operated in British India Does a modern Statute 
amending an ancient Statute in force in India extend to this 
country by necessary implication'^ For instance, the Habeas 
Corpus Act (31 Car II, c 2) applies to the Presidency- 
tovns 1)11 1 does the amending Act, 56 Geo III, c 100, apply 
also^ In Reg v Vaughan, 5 Beng 429, Phear, J , asserted that 
it did not, but Mr Anstey, in Ameer Khan's case (6 Beng 4:18), 
contended that it did, the point was not decided Dwarris, 
527, saj^s that “ Acts of Parliament altering other Acts jn force 
in the Colonies are considered as themselves applying there” 
But lie cites no authority for this proposition It is merely the 
opinion of a respectable text- writer, and the Supreme Indian 
Legislature has at least in one instance (the enactment of so 
much of 19 & 20 Vic , c 97, as modified the requirements of the 
Statute of Frauds as to the consideration for a guarantee) acted 
as if the opposite view were correct 

The decisions on this branch of the subject are almost all 
negative, i e , that such and such a Statute does not extend to 
this country For convenience of reference they are collected 
in Table B 


WniTLEY STOKES 


Calctttta, 


25th April, 1874 


* See GHrke’s Rules and Orders, Pref IV " It does not rest tipoo any one case, 
Calvin’s or any other, however respectable that anthonty, but on the dearest grounds of 
law and good sense ” — Wytt v Itooplaul MuUtcL, ib 165, per Grant, J 
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CHRONOLOGICAL TABLE OF THE STATUTES RELAT- 
ING TO INDIA. I 

VOLUME I -UP TO THE END OF 1887 


1 

1 

Year 1 

• 

Ecgnal No 
and Chapter 

Short title or 
subject 

How repealed or other- 
wise affected 

Remabks 

1297 

26 Edw 1, 
c 1 

Magna Carta 


See p 1 


26 Edw 1, 
c 29 

Magna Carta 

• 


Seep 1 

1331 ' 

1 

5 Edw 3, 
c 9 

Unlan ful attacli 
ment 


See p 1 

1354 

1 

» 

t 

2S Edw 3, 
c 3 

Non condemnation 
without due pro 
cess ‘ 

1 

See p 2. 

\ 

1540 

32 Hen S, 
c 34 

Grantees of rever ' 
sions j 


Seep, 2. 

99 

32 Hen 8, 
c 38 

Degrees of consan 
guimty 

1 1 

i j 

1 Rep as concerning pre- 
contracts 2 & 3 Edw 6, 

1 c 23,s 1 

See p 4 

Only the last clause 
of the Statute 
dealing with de- 
gi-ees of consan- 
guimty IS repro- 
duced. 

1561 2, 

i 

1 

5 6 Edw 

6, c 16 

The Sale of OfiSces 
Act, 1661 

1 

I 

1 

1 1 

1 

1 

Ext throughout British 
Dominions, 49 Geo 3, 
c 126 

Rep pt. (so far as re- 
gards the Revenue of 
Customs or Offices m the 
Service of the Customs), 

6 Geo 4, c 106, s 10 
ss 6, 6, rep (Eng ) 26 & 

! 27 Vict, c 126 (S L 
! R) 

See p 4 

S 6 omitted is 
being spent and 
s 6 omitted as not 
bemg apphoable to 
India, 

1677 

29 Chas n, 
c 3 

The Statute of 
Frauds, ss 7 to 
11 

1 

' ? 

0 

1 

See p 6 

1 

1679 

31 Chas n, 

C.2 

The Habeas Cor- 
pus Act, 1679 

J 

1 

; S 14rep (E ) 26 & 27 
Vict c 126 (S L R.) 

S 19 rep 66 & 67 Viot, 
c. 61, 8 2 (U K ) 

■) 

See p 7. 

Omitted as bemg 
spent. ^ 






Chronologiml Table 

STATUTES RELATING TO INDIA— 


§Year 

Regnal No 
and Chapter 

Short title or 
subject 

How repealed or other- 
wise affected. 

Remabks. 

1688 

1 W &M, 
c 0 

10 W 3, 0 

Coronation Oath 

1 

See p 14 r 

1698 

PosthumouB chil- 


See p 16 

22. 

dren 

S 2 rep (U K ) 30 & 31 
Viot., c 59 (S L R ) 

Omitted ns being 
spent 


11 W 3, 0. 
12 

Cnme in planta- 
tions. 


See p 17 

1701 

12&13 W 

The Act of Settle- 

S 3 rep m pt. 4 & 5 

1 

See p 18 


3,c 2 

ment. 

Anne, o 20, ss 27, 28 , 

1 Geo 1, Sess 2, c 61 , 

7 & 8 Viet., c 66, s 1 , 
44 & 46 Viet., c 69, s 

3 (S L R ) 

The last paragraph 
of s 3 about the 
royal pardon not 
being pleadable to 
impeachment by 
the Commons and 
s. 4, confirmmg the 
laws of the realm, 
omitted as being 
inapplicable to 

India. 

1702 

1 Anne, c 2 

« 

Demise of the 
Crown 

Ss 1-3 rep 30 & 31 Vict., 
c 69 (U K.) (S L. R ) 

\ 

S 6 rep pt. 30 & 31 ■ 
Vict,c 69(U K)(S L 
R) 

S 6 rep pt. 34 & 36 
Viot.,c 116 (U K) (S 

L R) 

S 7 rep 30 & 31 Viet., 
c 69 (U K ) (S L. R ) 

See p 20 

Omitted ns bemg 
spent. 

Omitted as bemg 
spent. 

Omitted as bemg 
superseded by 1 
Edw 7, 0 6 

Omitted as being 
spent. 

1707 

G Anne, o 
41,3 8 

Demise of the 
Crown 


See p 21 

Only the portion 
relatmg to Uie 
' Pnvy Couneil re- 
produced 

1708 

7 Anne, c 5 

Tlic Foreign Pro- 
testants’ Natur- 
almtion Act, 

1708 ‘ 

Whole, except part of s 

3, rep 10 Anne, o 9 

See p 22 

17J0 

4 Geo 2, c 

The Bntish Nat- 


See p. 22. 

« 

21 

lonahty Act, 

S 3 rep (U K) 30 & 31 

Omitted as bemg 


t 

1730 

r~ 

Vict,c 69(S L R) 

partly spent and 
partly inapphc- 
able to India, 
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Chronological Table 

STATUTES EELATING TO imiX—contd. 


Year 


mo. 


Regnal No 
and Chapter 


10 Geo 3, 
c 47 


Short title or. 

Hov? repealed or other- 

Remaeks 

subject 

wise affected. 

The East India 

S 1 rep 33 Geo, 3, c 62, 

See p 24 

Company Act, 

s 146 

Omitted as bemg 

1770 

S 3 rep (U K.) 60 & 61 


Vict“> 0 69 (S L R ) 

obsolete and in- 


apphcable to 

India 



S 6 rep (U K ) 56 & 67 

Omitted as bemg 

1 


mapplicahle to 


India. 


S 6 rep (U K.) 60 & 61 
c 69 (S L R ) 

S 7 rep (U K.) 60 & 67 
Vict > 0 61 


Omitted as being 
mappbcable to 
Inia 


1772 


13 Geo 3, 
0 21 


The Bntish Nat- 
ionality Act, S 3 rep 34 & 36 Vict., 
1772 c 4S 


See p 26 


ft 


13 Geo 3,c 
03 


The East India 


Company Act, 
1772 


R,ep pt. 24 Geo 3, Sess 2, 
c 25, 0 47, 33 Geo 3, 
c 62,0 146 

Ss 1-— 0 rep (U IL) 60 & 
61 Vich, c 69 (S L R ) 
S 9 rep pt. 33 Geo 3, c 
62,0 146 

Ss 9, 10 rep pt 66 & 66 
Viot > c. 19 (S L R ) 

S 11 rep (U K.) 60 & 
61 Vict., 0 59 (S L R ) 
S 12 rep 65 & 66 Vict., 
0 19 (S L R ) 

S 16 rep 66 & 66 Vict., 
c l9 (S L R ) , x-cp also 
(B L) XTV of 1870 
S 18 rep 65 & 66 Vict , 
c J9 (S L R ) , rep 
also (B I ) VI of 18"4. 

S 19 rep 65 & 66 Vict , 
0 19 (S L R ) , rep 
also(B I) XTV of 1870 
S 20 rep (U K.) 50&61 
Vicfc., c 59 (S L. R ) , 
rep aJso (B L) XTV of 


1870 


See p 27 

Omitted as being 
obsolete and inap- 
plicable'to India 






XII 


Chronological Tahle 

STATUTES RELATING TO INDIA— 


Eegnal No 
andaaptor 


Shoit tillo or 
stibjoot 


IIow ropcalod or oUior- 
wieo afTectod 


RraiAnKR 


13 Goo 3, 
0. 03- 

cmtd 


21 Geo 3, 
0 70 


The'^Eaffc 

Company 

1780 


; Ss 21 22 rep (U K ) 

50 &, 51 Vict , c 59 
(SLR) 

S 20 rop 24 Goo 3, Ses"! 

2, c 25, 8 47, and 33 
Goo 3, c 52, 8 140 

Ss 27 — 29 rep 24 Goo 

3, Sees 2, c 8 47, 

and 33 Goo 3, c 52, s 
140 , rop also (B I ) 
XIV of 1870 

S SOrop (U K) 50i,61 
Vict , c 59 (S L R ) , 
rop also (B I ) 

XXVni of 1855 
S 31 rop (U K ) 50^.51 
Yiot., a 59 (S L R ) , 

' rop also (B I ) XIV of 
, 1870 

I S 32 rop 33 Goo 3, c 52, 

! B 140 

S 33 rop (B I ) XU’’ of 
1870 

' S 34 rop (U K) 50&.61 
I Vict , c 69 (S L R ) , 

1 rop also (B I ) X of 
I 1875 

S 35 rop (U K ) 60 & 61 
Vict, 0 69 (S L R ) 

S. 30 rop 66 d. 60 Vict , 

0 19 (S L. R ) , rop also 
(B I ) XIV of 1870 
S 38 rep 66 & 60 Vict , 

0 19 (S L R ) , rop also 
(B I) X of 1882 
Ss 40 to 46 oxt 22 & 23 
Vict , c 21, 8 16 
S 46 rep 65 & 56 Vict, 
c. 19 (S L R ) 

S 47 rop (U K) 60&61 
Vict , o 69 (S L R ) 

Sd 9—16, 19— 20, 'rep 
66 & 66 Vict ,0 19 (S 
L R ) , rep also (B L) 
XIV of 1870 

Ss. 27, 28 rep 36 &T36 
Vict,c 63 (S L R)' 


Omitted 08 
obsolok . 


Omitted as being 
inapplicable to 
India 





'“7 Gao. 3, L 

/ c 57 ’ / ^ 

' I mT-i tr 


J-— go ^ 

^ «? ^ 63 ('s * 36 / o ~~~- 

S SSren f^Lpt) / O^utted a. ^ 


/ 

3 71, 

° 62 ' / i; 

/ !^^Pany ' 

I 1783 4cf. / 


^788 28 n I ' 

/ ® Geo 3 rpu 
0 , 29 ' / 

/ / 

^^69 /20 r, / ^^33 

/ 9 Geo 3/71, 

/ 0 65 '^•’ / I2ie _B 

/ / 

179J /o, / ^^39 4ct, 

/ 0 ?,“ 3. / ai. j. „ 

/ / ■’"*'• 

° 47 . ' / 

1^3?^^^ 4cfc, 


^29. 

"s L%^,^Vxot, 60 

s4 ty«" ^' 

,f. 'i, 




xiv 

‘ Chronological Table 
STATUTES RELATING TO INDIA— 


Year 

Regnal No 
and Chapter 

Short title or 
snbject. 

How repealed or othei- 
wise affected. 

Remaeks 

1793 

1 

i 

33 Geo 3, 
c 62, 

j 

The East India 
Company Act, 
1793 

j < 

1 

Rep m pt 24 & 26 Vict , 
0 64, B. 7, mod. XI of 
1876, s 66 

Ss. 1 — 18 rep (U K) 60 
& 61 Vict , c 69 (S L 

R) 

S 20 vartnallp rep m pt. 
63 Geo 3, c. 166, s 
74 

Ss 21, 23 rep (U EL) 
60 & 61 Viot, 0 69 (S 
L R) 

Ss 24, 26, rep in pt. 66 
& 67 Vict, c 62 

5 26 rep in pt 66 & 67 
Viot,c 62 

S 26 rep (U K.) 60(&61 
Vict, 0 . 69 (S L R ) 

S 28 rep (17 IC.) 60&51 
Vmt , c 69 (S L R ) , 
rop also (B I ) XII of 
1873 

,S 32 rep in pt 65 & 66 
Vict, 0 19 (S L R ) , 
and ^ & 67 Wt , c 62 

S 39 mod. (B I ) 11 of 
1834 

S 63 rep 2 & 3 Geo 6, 
c 6, s 4 & Soh Part 

n 

S 66 rep 24 & 26 Vict , 

0 64, 8.7 

,S 67 rep 2 & 3 Geo 6, 

0 G, 8 4 & Soh Part 

n. 

S. 58 rep (U K ) 60 & 61 
Vict , c 69 (S L R ) 

Ss 69, 60 rep (U K) 60 

6 61 Viot , 0 69 (S L. 

S 61 rep (U KL) 60 &61 
Vict, c 69 (S L, R ) , 
rep dso (B L) XiV of 
1870 

S 67 rep (B I ) XI of 
1872 

See p 67 

c 

Omitted as being 
inapplicable to 

India 

Ditto 

Ditto 

1 

Omittefcl as being 
mapphcable to 
Inihi 

Reproduced as not 
having been re- 
pealed as to U K. 








XV 


Chronological Table 

STATUTES EELATING TO INDIA— 


Year. 

Regnal No 
and Chapter 

Short title or 
subject 

How repealed or other- 
wise affected 

Remakks 

1793 

1 

33 Geo 3, 

0 52 — ' 

conid. 


Ss 68, 69 rep (U K.) 60 
& 61 Viet, c. 69 (S L. 
R) 

S 70, mod 63 Geo 3, o 
166, s 84. 

Ss. 71—136 rep 36 & 36 
Viet , c 63 (S L R ) 

S 137 rep pt (R I ) Act 
XIV of 1870 

Ss 138, 139 rep 36 & 36 
Vict , c 63 (S L R ) 

S 140 rep pt (B L) 
Act XIV of 1870 

Ss 142— 160 rep 36&36 
Vict , 0 63 (S L R ) 

S 161 rep pt 47 Geo 3, 
Sess. 2, c 68, s 6 , rep 
also(B I) Hof 1869 

S 162 rep (U K.) 60 & 
61 Vict., c 69 (S L R ) , 
rep also (B I ) II of 

1869 

Ss 163, 164 rep (UK) 

60 & 61 Vict , c 69 (S 
L. R ) , rep also (B I ) 
X of 1876 

S 166 rep (U K ) 60 & 

61 Vict , c 69 (S L R ) , 
rep also (B I ) XIV of 

1870 

S 167 rep 66 & 66 Vict , 
c 19 (S L R ) , rep also 
(B I ) IV of 1871 

S 168 rep (U K.) 60 & 
61 Vict , c. 69 (S L 

R) 

S 169 rep (U K.) 60 & 
61 Viot , 0 69 (S L R ) , 
i-ep also (B I ) XIV of 

1870 

S 160 rep (U EL) 60,.& 
61 Viot , c 69 (S *JL R ) 

S 161 rep (U K ) 4 & 6 
W 4, c 33 

S 162rep (B I ) IX of 

1871 

S 163 rep (U K.) 60 & 
61 Viot , 0 69 (S L R ) 

Omitted as being 
spent or inappli- 
cable to India 

N 

Omitted as being 
inapphcable to 

India, 

Ditto 

Ditto 

Ditto 








O/iroii''''’'!'''"' ^ 

staTOTKs 



\ aNToI 1 ^ 

\ l\opnni >>0 \ p„\,j( cl , , 

Year ^ h' 

---W' 7":' \.,ta 1 

nni \ 34 7" ■ ' I (wiv»'" \ci, 1 

\ c 41 \ (Monf'^) i t 

\ \ c ' . . V ' 

\ r 1 

no7 \ S’? \ '.ct ns/ ( s 2 nr * ? , 

\ cl42 \ 1 Mct,c W 

\ \ ' WX f’"’ “ \ 

\ \ 1 I8"f r.n I'v ?j‘’ 1 

^'' "; r.M'i 

1 \ \ \»cl .C ‘ J , r,|, \>cl . \ 

\ \ \ m A r', \ \ 

\ \ \ 

\ 1 \ \ 

\ An 1 Tho Govornmontl g ^ .or i\lo \ 

1800 \ 39 ^gM oandiaAoU \ 19(S^|^J^870 ' 

\ Goo 3, c \ \ (B I) t, D5 

\ 79 \ 1 S rop ^ L B ) 

\ rr r nOViot.c 

\ \ 1 S 0 rop Oo^ P^so 

\ \ 1 011870 

\ \ Is'^W. '\”^s'^I- b”' 

1 1 U%“-P”|7“V 

sIt3->rP»- 
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Chronological Table 

STATUTES EELATIKG TO INDIA— 


Ycnr 

t 

Rrgnn] Ko 
ind Clmptcr 

Short title or 
subject-. 

Hott repealed or other- 
%nFo affected 

[ 

1 

Remaeks 

1800 

« 

39 & 40 

‘ Geo 3, c 

1 9'~'‘CO)t fff 


Ss ■^17—19, 21—24 rop 

55 L 66 Vict , c 10 (S 

L R ) , rop also (B I ) 
XIV of 1870 

S 26 rep 67 & 68 Vict , 
c 39,e 6 


1802 

42 Geo 3, 
c 86 

The Crimintil Jur- 
isdiction Act, 

1802 

S 6 rep m pt (U K ) 
50 & 67 Vict, c 01, B 

2 , rep also (B. I ) XJI 
of 1873 

See p 100 

1809 

i 

49 Geo 3, 
c 126 

The Sale of OfRccs 
Act, 1809 

1 S 1 rep pt (U K ) 35 & 
36 Vict , c 97 (S L R ) 

1 Ss 7, 8 rep (U K ) 36 & 
30 Vict , c 97 (S L R ) 

S 9 rep pt (U K ) 35 & ' 
30 Vict , c 97 (S L R ) 

S 12 rep (U K ) 36 & 
30 Vict , c, 97 (S L R ) 

, S 16 rep (U K ) 35 5. 

30 Vict , c 97 (S L R ) 

See p 105 

Omitted os being 
obsolete and inap- 
plicable to India 

Omitted as being 
inapplicable to 

India and also 
spent 

Omitted as being 
spent 

1811 

61 Geo 3, 
c 64 

1 

The East India 
Company Bonds 
Act, 1811 

\ 

Ss 1—3 rep 36 & 37 
Vict , c. 91 (S L R ) 

1 S 5rop (U K) 60& 51 
j Vict , c 69 (S L R ) 

Seep 111 

Reproduced with 
note 

1812 

62 Geo 3, 
c 160 

The PnsoneiB of 
War (Escape) 

Act, 1812 

J 

Seep 113 

1813 

63 Geo 3, 
c 166 

The East India 
Company Act, 
1813 

Ss 1 — 32 rep 36 & 37 
Vict., c 91 (S L. R ) 

Ss 33 to 39 rep 37 & 38 
Vict , c 36 (S L R ) 

' Ss 40, 41, 44 to 48 rep 
, 36&37Viot.,c 91(S L 
R) 

S 61 am 15 & 16 Vict , 
c 62, s 1 

See pill 








XVIU 


Chronological Table 


STATUTES EELATINU TO INDIA— con/d! 








Regnal No Sliorfc title or How ropcalod or othcr- 
nndClmp'cr subject, mso affected 


Remarks 


1813r 53 Geo 3, 
c 155— 
concld 


1815 55 Geo 3, The Indian Prcsi- 

c 84 doncy Towns 

! Act, 1815 

1819 69 Geo 3, The Ordination for 

a GO Colonies Act, 

, 1819 


1820 1 Geo 4, c ' The Divorce Bills 

101 ' Evidence Act, 

1820 

1823 4 Geo 4, c i The Indian Bish- 

71 ops and Courts 

Act^ 1823 


4 Geo 4, c The Lascars Act, 
80 1823 


S 122 rep 36 37 Viet , 

c 91 (S L R ) , rep 
alsofB I ) XIV of 1870 
S 123 rep 37 <L 38 Viet, 
0 36 (S L R ) , rep 
also (B I ) XU of 1873 
S 124 rep 63 fr 64 Viet, 
c 33 (S L R ) , rep also 
{B I) IX of 1871 
S 126 rep 36 & 37 Viet, 
0 91 (S L R ) 

The whole Act except s. 1 
rep 36 & 37 Viet , c 91 
(SLR) 

Ss 2 — 5 rep 37 38 

Viet , c 77 

S G rep 36 & 37 Viet , a 
91 (S L R ) 


Ss 1,2 rep 30 & 37 Viet , 
c 91 (S L R ) 

S 3 rep in pt 43 Viet , o 
3,s 6 

Ss 8 — 10 rep 36 &^37 
Viet, 0 91 (S L R ) , 
rep also (B I ) XIV of 
1870 

Ss 12, 13 rep 63 & 64 
Viet , e 33 (S L R ) 

Ss 14—16 rep 36 & 37 
Viet, 0 91 (S L R ) , s 
14 rep also (B I ) XIV 
of 1870 

S 18 rep 36 & 37 Viet , c 
91 (S L R ) 

O 


63 & 64 


See p 133 


Rep except as to lascars 
etc 3 & 4 Will 4, e 93 
Ss 1—24 rep 36 & 37 
Viet , c. 91 SLR) 


( 





XX 


Chronohfjmtl Table 


STATUTES llELATING TO INDIA-ro»/^7 


1 

Year 

c 

Regnal No 
ind Clmplcr 

SliorL title or 

Rubj< et 

Hon repealed or otle r 
\\ 11 ' a(Ti cl« d 

III MAI K-. 

lvS23 

4 Geo 4, 

0 80— 
contd 


S 27 and in pi h 2-H n p 

57 A 5S Vicl , c fiO 
&s 20, 30 rep (IJ K ) 5J 

A 55 \ icl , c 07 

S 33 n-p (U K ) 50 L 
57 Vict , c 01 

S 31 rep 57* A 58 \ icl , 
c GO 

r 

Oniiltfd m I)eiii 4 
irmiiplirahlc lo 

India 

Omitted tin 1h in" 
ohioh O' 

1824 

5 Geo 4, 
c 113 

1 

) 

The SIa^ o Trade 
Ael, 1824 

Hxl G 7 \ ict , c OS 

S 1 icp U> A. 37 \ let , c 
88, s 30 

Ss 2-0 rep pt (U K ) 5 i 

A. Al Vict , c J3 (S L 

S 0 rep pt (UK) 51 A 
52 Vict c 57 (S L 

Ss. 10, 11 rep pt (U K.) 
G3A,54Vict,c 33(S L 

E) 

S 12 in pt and ss 13 — 
38, 41—40 and 48—82 
rop 30 A 37 Vict , c 88, 

6 30 

S(( p 130 

1825 

0 Geo 4, c 
78 

The Quarantine 
Act, 1825 

Whole Act rep (U K.) 
59 A 60 Vict , c 19, 

E 6 

S 1 rep 30 A 37 Vict., 

0 91 (S L. R ) 

See p 144 

S 37 omitted as 
being inapplicable 
to India 

C 

( 

6 Geo 4, e. 
85 

The Indian Sala- 
ries and Pensions 
Act, 1826 

f 

( 

The nhole Act, except s 

4 in pt. and s 5 A in 
part 8 15 rep 63 A 54 
Vict, c 33 (S L R ) 

S 6 rep in pt 41 A 42 
Vict, c 79 (S L. R ) 
and 51 A 52 Vict , c 57 
(SLR) 

S 6 rep also (B I ) XIV 
of 1870 

See p 103 


XXI 


Chronological Table 

STATUTES EELATING TO INDIA— 


Year I^egnal No Short title or 
and Chapter, subject 


1826 J Geo 4, c The East India 
56 Officers’ Act, 

1826 


1828 9 Geo 4, c The Crunmal Law 

74 (India) Act, 

1828 


1830 11 Geo 4, Tlie Illusory Ap- 

and 1 Will pointments Act, 

4, c 46 1830 

»j 11 Geo 4, The Debts Recov- 

and 1 Will ery Act, 1830 
4,c 47 

,, 11 Geo 4, The Infants’ Pro- 

and 1 Will perty Act, 1830 
4, c 66 


How repealed or other- 
■wise affected 
i 


Whole, except s 3 rep 
36 & 37 Vict , c 91 (S 
L R) 


Whole, except portion of 
8 1 and 83 7, 8, 9, 26, 
26, 66 and 110 rep 
63 & 64 Vict, 0 33 (S 
L R ) , rep also (B I ) 
X of 1875 

S 110 rep except so far 
as in force m the Straits 
Settlements, 63 & 54 
Viot , 0 33 (S L R ) 

Ext (B I) XXIV of 
1841 


Ext (B I) XXIV 
1841 


So much of this Act as 
relates to idiots, luna- 
tics and persons of un- 
sound mmd or their pro- 
perty, rep , except so far 
as relates to Ireland, 16 
& 17 Vict., c 70, s 1 , 
rep so far as it relates to 
Ireland, SLR Act, 
1873 

Ext. (B L) XXTV of 
1841 

S 1 rep (U K ) 36 & 37 
Vict , c 91 (S L R ) 

S 11 rep (U K.) 37 
38 Vict , 0 36 (S L R ) 

S 12 rep m pt 37 & 38 
Vict., c 36 (S L R ) 

Ss 13, 19 and in pt 21 
rep (UK.) 36 & 37 
Vict, e 91 (S L R ’ 



See p 166 


Seep 170 


See p 171 


Onutted as being 
spent 

Onutted as bemg 
mapphcable to 
India 







xxu 


Chronological Table 


STATUTES EELATING TO INDIA— 


1 


Year 


Eegnal No 
and Chapter 


1830 i 11 Geo 4, 
and 1 Will 
4, 0 65 — 
cffwii 


1831 


Short title or 
subject 


1 Will 4, c 
4 


The Colonial 
Offices Act, 1830 


1 Will 4, c The Evidence on 
22 1 Commission Act, 

1831 


1832 


2&3 Will 
4,c 63 


The Array Prize 
Money Act, 1832 


1833 I > 3 fi. 4 Will 
I 4,c 16 

f I 

1 


Tlic Oramatic 
Copyright Act, 
1833 


How repealed or other- 
wise affected 


S 22rep (U K) 37 & 
38 Vict,, c 36 (S L E ) 

Ss 23 — 26 and in pt 26 
rep (U K) 36 & 37 
Vict , c 91 (S L E.) 

Sb 27—30, 33, 34 rep (U 
K.) 36 & 31 Vict., c 91 
(S L.E) 

S 37 rep (U K ) 37 & 
38 Vict., c 36 (S L E ) 

S 38 rep m pt, (S L. E ) 
Act. 1874 

S 39 rep (U K ) 37 & 
38 Vict, c 36 (S L E.) 

Sb 40 — 42 rep (U K ) 

36 & 37 Vict , c 91 (S 
li R ) 

S 43 rep (U K ) 37 & 
38 Vict , 0 36 (S L E ) 


S 1 rep (U K.) 37 & 38 
Vict., 0 36 (S L. E ) 


Ext, 22 & 23 Vict,, c 21, 
s 18 

Sb. 3— 6,8— 11 rep (U 
K ) 48 & 47 Viot., c 49, 
B 3 , bnt see s 7 


S I rep fU K.) 37 & 38 
Vict.c 36(S L R) 


Am 61 &. 62 Vict., c 17, 
s 1 


Eemakks 


Omitted as being 
inapplicable to 
India 
Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


See'p 180 
Omitted 
spent. 


as 


bemg 


See p 180 


Omitted as 
obsolete or 
apphcable 
India 


bemg 
m- 
to 


See p 182 

Omitted as being 
spent. 

S 2 m part and s 
29 m part and the 
whole of the resi- 
due onutted as 
being mapphcable 
to India. 

See p 183 





Chronological Table 


STATUTES EELATINU TO INDIA— contd 


Year 

Regnal No 

Short title or 

and Chapter 

subject. 

18^3 

3 & 4 Will 

The Judicial Com- 

4, c 41 

mittee Act, 1833 


3 & 4 WiU 
4,0 86 


The Government 
of India Act, 
1833 


wise affected 


S 1 am 60 & 61 Vict , c 
70 , rep pt 37 & 38 
Vict., 0 36 (S L R), 
61 & 62 Viot , c 67 (S 
L R) 

S 2 rep 63 & 64 Vict , 
c 27, B 18 

S 6 am and rep pt. 14 
& 16 Vict, c 83, s 16 
Ss 22 & 26 — 27 rep (U 
K) 24 & 26 Vict, c 
101 (SLR) 

S 28 rep pt. 6 & 7 Vict , 
c 38, s 6 

S 29 rep (U ^ ) 38 & 39 
Vict., c 66 (S L R ) 

S 30 am 60 & 61 Vict , 
c 70 

Made perpetual 16 & 17 
Vict , c 96, 8 1 
Ext. 66 & 66 Vict., c 14, 
0 3 

Ss 3—18 rep 37 & 38 
Vict., c 36 (S L R ) 

S 19 rep 63 & 64 Vict , c 
33 (S L R ) 

Ss 20—24, 26—36, 37 
rep 37 & 38 Tict , c 36 
(SLR) 

S 38 suspended, 16 & 17 
Vict., c 96, s 16 
S 40 rep 24 & 26 Viot , 
0 67, s 2 

Ss 41 & 42 rep 37 & 38 
Viot,o 36(S L R) 

Ss 43 & 44 rep 24 & 26 
Vict ,0 67, s 2 
S 48 rep pt. 63 & 64 
Vict,o 33(S L R) 

S 49 rep 33 34 Vict., 

c 3, 8. 4 

S 60 rep 24 & 26 Vict., 
c 67, s 2 

Sb 63—66, 66 jn pt , 68 
& 60 rep 37 & 38 Vict., 
c 36 (S L R ) 


RemaIeks 


See p 186 


Omitted as being 
inapphoable to 
India 


See p 191 





XXIV 


Qlironolog\cal Tabic 

STATUTES RELATING TO INDIA— 


Year 

Regnal No 
and Chapter 

Short tillo 01 
Bubjcch 

How repealed or other 
Miao nfTcctcd 

Rl M UtK8 

1833 

3 & 4 Will 

4, 0 86— 
amid 

1 

i 

i 

S 01 rop in pt 24 A. 25 
Vict,c 07, s 2 

S 02 rop in pt 2 A 3 
Geo 6, 0 0, 9 4 A Soli 
Part 11 

Ss 02, 03 am 0 Edw 7, 
c 4, 8 4 

S 03 rop in pt» 60 L 67 
Viet , c 02, 3 2 

S 04 rop 63 L 64 Viet , 

0 33 (S L R ) 

S 00 rop 24 A 25 Viet , 
c 07, 8 2 

S 00 rop 63 <!L 64 Viet , 
c 33 (S L R ) 

1 S 70 rop 24 25 Viet , 

[ 0 07, 8 2 

S 71 rop 2 3 Geo 6, 

0 0 8 4 t Soh Part 

n 

S 72 rop 37 A 38 Viet , 

0 36 (S L R ) 

Ss 74, 75 rop pt 63 <L 
64 Viet , c 33 (S L R ) 

S 76 rep pt. 43 Viot , c 

3, 8 6 1 

Ss 81 — 83, 86 rep 63 & 
64 Viot , c 33 {S L R ) 

S 88 rep (U KL) 61 &. 
62 Viot., 0 67 (S L R ) 

S 91 rep 43 Viet., c 3, s 

6 ; 
S 96 rep 63 & 64 Viet , c 
33 (S L R ) 

Ss 103—107 rep 10 & 
17 Viot, 0 96,8 36 

Sb 108—111, 113—117 
rep 37 & 38 Viet., c 36 
(SLR) 

I 

i 

Omitted as bemg 
obsolete 

1834 

4 & 6 Will 
4,0 24 

The Superannua- 
tacci Act, 1834 

C 

t 

Am 50 & 61 Viot , c 67 
Preamble rep 61 & 62 
Viot , 0 67 (S L R ) 

Sa 1—6 rep 32 & 33 
Viot c 60, 8 9 

S 6 appld , 32 & 33 Viot , 

0 60, 8 7 , rep pt. 61 & 
62 Viot., 0 67 (B L R) 

See p 206 







2XV 


Chronological Table 

STATUTES EELATING TO INDIA— cowicZ 


Year 

Regnal No 

Short title or 

How repealed or other- 

Remaeks 

and Chapter 

subject 

ivise affected 

I83i 

4 & 6 Will 


S 7 rep 32 & 33 Vict , 



4, c 24 — 


c 60, s 9 



contd 


S 8 rep (U K ) 37 & 38 

Omitted as bemg 




Vict , c 36 (S L R ) 

mapphoable to 




Ss 10, 11, 13—16, rep 22 

India 




Vict , c 26, s 1 

S 16 rep 60 & 61 Vict , 
c 67, s 14 

Ss 17, 19 & 24 rep 22 
Vict , c 26, s 1 

S 27 rep 20 & 21 Vict , 





1 0 37 

1 S 28 in part and as 29 

Omitted as being 




and 31 and soh rep (H 

inapphcable to 




K.), 37 & 38 Vioh, c 36 
(SLR) 

India 

i 

1836 

6 & 6 Will 

The India (North- 


See p 2l0 


4, c 62 

West Provinces) 

Ss 1 and m part 2 rep 




Act, 1836 

63 & 64 Viot , c 33 (S 
L R) 


n 

6& 6 Will 

The Stamp Duties 


See p 211 

\ 

4,0 64 

Act, 1836 

Ss 1 & 2 rep (U K.) 

Omitted as bemg 




33 & 34 Vict, c 99 

inapphcable to 



1 

S 3 rep (D K ) 37 & 38 
Vict., c 35 (S L. E ) 

S 6 rep 23 & 24 Vict , 

Ditto 




c 6, s 2 

S 6 rep (U K ) 37 & 38 

Ditto 




Vict., c 36 (S L. E ) 

S 7 rep (D K.) 33 & 34 
Vict., c 99 

Ss 8 & 9 rep 32 & 33 
Vict, c. 14, s 39 

Ss 10—13 rep 43 & 44 
Vict, c. 19, s. 4. 

Ss 14—17 rep 32 & 33 

Ditto 




Vict , c. 14, H- 39 1 


1837 

7 Will 4 & 
1 Vict., c 

The India OflS- 
cers’ Salanes 

• 

• 

See p 212 


47 

Act, 1837 



1840 

3 & 4 Viot., 

The Debtors (Ire- 


See p 213 • 


0 106, ss 
66, 67 

land) Act, 1^ 





WVl 


Ohronohqicnl Table 

STATUTES RELATING TO mmA—cantd 


Year ! 

Regnal No 
j and Chapter 

Short title or 
subject 

i 

How rontnlc d or of lu r „ 

w-i'cndccled HnrvKKs 

1842 1 i5&6Viofc., 
c 45 

i 

The Copyright 

Act, 1842 

i 

1 

See p 21 ^ « 

I S 1 loji (U K ) 37 A 18 Omitted ns being 
Viet , c 90 (S \j R ) sjicnt and inn]) 

S 13 rep pt (U K) 61 jilicablo to India 

A 52 Vict, 0 67 (S h 

R) 

S 14 rep pt (U K) 60 A 

67 Viot, c M'(S L R) 

Ss 16, 17 rop pt (U. K ) 

51 A 62 Vict , c 67 (S 

T TJ \ 


1843 


6 & 6 Viet , 
c 119 


6 & 7 Viet, 
c 22 


6 & 7 Viet , 
0 38 


The Indian 

Bishops Act, 

1842 

The (Colonies) 
Evidence Act, 

1843 

The Judicial Com- 
mittee Act, 1843 


S 20 rep (U K) ’)GA57 
Viot , c 01, 8 2 
S 30 rep (U K ) 17 A 38 
Viet, c 00 (S L R ) 


S 2 rep (U K ) 37 A 38 
Viet , c DC (S L R ) 


Omitted 
spent 
bee p 227 


ns 


being 


S 1 rep (U K ) 64 A 55 
Viot, 0 07 (S L R ) 

Ss 2, 3 rep in pt 63 A 
64 Viet, c 27,8 18 
S 4 rep (tJ K ) 37 A 38 
Viet , e 90 (S L R ) 

S 6 rep pt 63 & 64 Viet , 
0 27,8 18 

S 0 rep (U K ) 37 A 38 
Viet, 0 96 (S L R ) 

S 7 rep pt 63 A 64 Viot , 
0 27,8 18 

S 8 rep (U K.) 37, A 38 
Viet, c. 96 (S L R ) 

Ss 9 A lO rep in pt 63 
A 64 Viet, c 27, 8 18 1 
S 11 rep pt (U K.) 37 A 
38 Viet, 0 96 (S L R) 
S 12 rep pt 63 A 64 
Viot, 0 27, 8 18 
S 13 rep (U K ) 42 A 
43 -i^et, 0 69 


See p 228 
J Oinittcil as being 
spent 

See p 229 

Omitted ns being 
inapplicable to 
India 

Omitted as being 
spent 


Ditto 


Omitted ns being 
obsolete 


Omitted as being 
inappbcable to 
India 


topyrieht Act, 1911 (1 and 2 Geo 6. c 40) which wlU como Into operotion in 
Britljh India when It is proclaimed see land 2 Geo 5, o. 46, as 25, 17 (2) (4 36 and the second Sched^ 
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Chronological Table 

STATUTES KELATING TO Ym\k—contd 


Year 

Regnal No 
and Chapter. 

Short title or 
sub]ect 

How repealed or other- 
wise affected 

Remaeks 

1847 

10 & 11 
Viot , 0 

62 — canid 


S 14 except in so far ns it 
relates to a proceeding 
' under s 9 rep (U K.) 

, 66 & 66 Vict., c 19 (S L 

1 R) 

S 16 rep (UK) 66 & 
66 Viot ,0 19 (S L R ) 

S 17 rep (U K.) 38 & 
39 Viot , c 66 (S L R ) 

f 

Omitted as being 
inapplicable to 
India 

Omitted as being 
spent 

ip 

UO & 11 

The Colonial 


See p 247 


Vict., 0 

96 

Copynght Act, 
1847 

S 3 rep (U K ) 38 & 39 
Viot , c 66 (S L R ) 

Omitted as being 
spent 

1849 

» 

12 & 13 

Viot., 0 . 
26 

12&13 

Viot., c. 
96 

j 

! 

The Portuguese 
; Deserters’ Act, 
1849 

The Admiralty 
Offences (Colo- 
mal) Act, 1849 

i 

S 2 rep in pt. 39 & 40 
Viot , 0 20, 8 2 

1 

S 2 rep 64 & 66 Viot , a 
67 (S L R ) 

S 6 am and rep pt 23 & 

1 "24 Viot , 0 88, 8 1 and 
44 & 46 Viot , 0 69, s 3 

S 6 rep 41 & 42 Vict , c 

79 (S L R ) 

See p 248. 

See p 249 

S 4 iB omitted as 
being inapphcable 
to India. 

1850 

13 & 14 

Viot, 0 
26. 

• 

The Piracy Act, 
1860 

c 

i 

S 1 rep (U K ) 38 & 39 
Vict , 0 66 (S L R ) 

S 2 rep pt (U K.) 38 & 
39 Vict , 0 66 (S L R ) 

S 4 rep 38 & 39 Viot , o 
66 (S L R ) 

S 6 rep pt (U K.) 38 & 
39 Viot , 0 66 (S L R ) 

S 7 rep 38 & 39 Viot , c 
66 (S L R ) 

See p 261 

Omitted as being 
spent 

Omitted as being 
inapphcable to 

Intba. 

Omitted as being 
spent. 

1851 

14 Su 16 
Vict , c. 
81 

The Lunatics Re- 
moval (India) 

Act, 1861 

1 

t 

See p 263 


’Tlih Artl^rrpralfd by ropyT))?lit Art 1S11 (1 «nd 2 Geo C c 461 vrht.'li tern eeme 
I rlUrh ,bm It U rrodalmed *ee I and 2 Geo 6. c «, » 26, 37 (2) (d), 30 and th^Sec^d Scbll^t 


>eTat}on 

le. 
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Chronological Table 

STATUTES EELATING TO INDIA— co72i(? 



1 14 & 16 

* Vict, c 
83, s. 16 


Tho Court of 
Chancery Act, 
1861 


1862 1 16 & 16 I The International 

Viot., 0 , ' Copyright Act, 

12 ' 1862 



Eep pt (U K) 38 & 39 See p 266 
Vict., c 66 (S, L. R ) 


Am 38 & 39 Vict , c. 12 See p 257 
S3 1—6, 8, 11 rep 49 & 

60 Vict., c 33, 6 12 
Ss 12 & 13 rep 38 & 39 
Vict , c 66 (S L R ) 


16 & 

16 

Vict , 

c. 

62 


16 & 

17 

Vict , 

c 

48 


16 & 

17 

Vict, 

c 

49 


16 & 

17 

Vict, 

c 

96 



Colonial Ext. 16 & 17 Vict., c, 49 See p 259 


lonial Offences) Vict , c 19 (S L R ) 
Act, 1863 

The Colonial 
Bishops Act, 

1863 


of India 
1853 


Am 65 & 66 Vich, c. 14, 
s. 3 

S 1 rep 55 A. 66 Vict , c 
19 (S L R ) 

Ss 2—14 rep 41 A 42 
Vict,, c 79 (S L. R ) 


See p 262 


S 16 rep pt 55 50 

Viet , c. 19 (S L R ) 

S 18 rep 28 &, 29 Vict , 
c. 17, 6 3 

Ss 20 L 21 rep 41 L 42 
Vict , c 79 (S L R ) 

Ss 22—24 rep 24 A 25 
Vict , c 67, s 2, 

S 25 rep 41 A, 42 Vict , 
c. 79 (S L. R ) 

S 26 rep 24 A 25 Vict, 
c 67, 6 2. ^ 

S 2S rep 55 A 56 Vict , 
c.l«(S L.R) 

Ss.29— 31,33 A34,35 in 
pt A 36-^3 rep 414 42 
Vict , c. 79 (a L. P ) 





XXX 


Chronological Table. 

STATUTES RELATING TO INDIA— 


1 

Year 1 No 

1 and Chapter 

1 

Short title or 
subject 

How repealed or other- 
iviae affected 

Remaeks 

ia>3 1 16 17 

' Vict, c 
, 107, s. 

1 329 

The Customs Con- 
sohdation Act, 
1853 


See p 266 

C 

18M { 17 i, 18 

The Government 


See p 267 

i Fict., c 

1 

1 

1 

of India Act, 
1854 

S I rep (t7 K ) 55 & 56 
Vict,c 19 (S L R) 
Ss 2, 6 rep 41 & 42 Viot , 
c 79 (S L R ) 

Omitted as being 
obsolete 

„ ! 17 L 18 

Vich, c 

80,8 ns 

! 

1 

Tlio Registration 
of Births, Deaths 
and ilamages 
(Scotland) Act, 
1854 

Am 10 Edw 7 & 1 Geo 
6,0 32 

See p 208 

1856 19 20 

Yict , c 
113 

The Foreign Tri- 
bunals Evndonce 
Act, 1850 

S 6, proviso rep 44 & 45 
Vict, 0 49 

See p 289. 

18>S 21 A. 22 
V.ct , c 3 

Tlio East India 
Ixians Act, 1853 

Ss 4, 0 rep pt (U K ) 38 
L 39 Vict, c 66 (S L R ) 
S 7 rep (U K ) 38 & 39 
Vict , c 60 (S L R ) 

S 10 rep 55 &. 56 Vict , 
c 10 (S L R ) 

S 11 rop 37 A 38 Vict , 
c 3, B 15 

See p 271 

Omitted as being 
probably obsolete 

2! v'L 22 
\ ict , 0 

10f> 

The Go\ eminent 
of India Act, 
1858 

-Vm 22 & 23 Vict., c 41 

S 4 am 27 & 28 Vict , c 
34 

S 5 rop 41 A 42 Vict , c 
79 (SLR) 

S 7 am 7 Edn 7, c 35, 

3 1 

S 8 rep 41 A 42 Vict , c 

79 (SLR) 

S 9 rcp 55 A 56 Vict , 
c 19 (S L. R ) 

Ss 10, 13 am 7 Ediv 7, 
c 35, ss 2, 3 

S 14 rep 32 A 33 Vict , 
c 97, H 5 

b 16 rep pt 55 L 50 
Vict , c 19 (S L R ) 

See p 272 


• 
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Chronological Table 

t 

STATUTES EELATING TO INDIA— 


Year ^ 

Begnal No 
md Chapter 

Short title or 
Bubjoot 

How repealed or othor- 
1 V 180 alToctod 

Rfmarkb 

]860 

23 & 24 

Vu’t , c. 
88 

The Admiralty 

Jun Bdiotion 
(India) Act, 

1860 

S 1 rep pt (U IC ) 38 A 
39 Vict, c 06 (S L R) 

Scop 301, 

99 

23 & 24 

Vict , c. 
89 

The Superannua- 
tion Act, 1860 

i 

See p 302. 

99 

23 & 24 

Viot., c. 
100 

The European 

Forces (India) 
Act, 1860 

S 1 rep pt (U K ) 61 A 
62 Vict, c 22 (S L R ) 

See p 302 

99 

23 & 24 

The East India 


See p 303 


Vict., 0 . 
102 

i 

Stock Act, 1860 

Ss 1—6 rep (U K ) 38 
A 39 Vict, c 60 (S L 
R) 

Omitted ns being 
inapplicable to 

India 

99 

23 & 24 

Vict, c. 
122 

The Admiralty 

Ofiences (Colo- 
nial) Act, 1860 

See p 304 

99 

j 

! 

23 & 24 

Vict, 0 . 
130 

The East India 
Loan Act, 1860 

S 13 rep 65 A 66 Vict , 
c 19 (S L B ) 

S 14 rep 37 & 38 Vict , 

0 3, B 16 

1 See p 304 

1831 

24 & 26 

The Bank of Eng- 


See p 307 


Vict , c 3 

land Act, 1861 

S 4 rep pt (U IL) 66 

A 66 Vict , c 19 (S L 

R) 

The whole Act, except ss 

4, 6, 9, 10 rep 65 A 66 
Viet , c. 48, s 8 

Ss 4, 6, 9 omitted 
as being inappli- 
cable to India 

99 

24 & 26 
Vict , 0 

11 

The Foreign Law 
Ascertam m e n t 1 
Act, 1861 


See p 308. 

99 

24 26 

Vict , c 
25 

The East Indian 
Loan Act, 1861 

* 

S 14 rep 37 A 38 Vict , 
c 3, 8 16 

Seep 310 

•? 

24 & 26 

Vict , c 
54. 

Thd Indian Civil 
Service Act, 

1861 

S 1 rep 65 A 66 Vict , 
c 19 (S L R ) 

See p 311 

% 

99 

24 4, 26 

Vict, c 
C7 

The Indian Coun- 
cils Act, 1861 

» 

Am , 9 Edw 7, c 4 

S 2 rep in pt 65 A 56 
Vict, c 19 (S L R ) 

Seep 313 
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Chronological Table 

STATUTES RELATIUa TO mDlA—contd 


Year 

1 

1 

Regnal No 
and Chapter 

Short title or 
subject. 

How repealed or other- 
wise affected 

Remaeks 

1861 

1 

^ & 26 
Viot., c 
67 — contd 

1 

1 

e 

S 3 rep m pt. 41 & 42 
Viot , c 79 (S L R ) , 
am 37 & 38 Vict , o 
91, 3 1 

S 9 am , 33 & 34 Vict., c 
3,8 3 

' S 10 rep pt 9 fedw 7, c 

4. 

S 11 rep pt 9 Edw 7, o 
' ^ 

S 13 rep 66 & 66 Vict , 
c 14, s 4 

S 16 rep pt , 9 Edw 7, 

0 4. 

Ss 16 & m pt. 17 rep 66 & 
66 Viot., 0 19 (S L R ) 

S 22 am. 66 & 66 Vict., 
c 14, 8 3 ,*32 & 33 Vict., 

0 98, 8 3 , ext. 28 & 29 
Viot , c 17, s 1, 32 & 33 
Vict., 0 98, 8 1 

1 

1 



land Chapter 


1 24, & 25 1 

1 Viot , ° 1 

\ ^^’and 66 \ 
1 . — cOTlid 

1 24 & 

” \ Vroh, c 

104 


f CD B.) B6 

M/v.e?!cW(SL 

1 B') 


Seep 32® 


1 Tb® Sll 

1 Ck)nrtfi Act, 1 


24 A 25 1 

1 Vict, c 

1 Vict, c 
1 121 


, 1861 1 
1 ■pUcDonncileAct* 

1 IRGl 


S 1 S 2 Ge“ ^ 1 

\ c 13» ® ^ ^ 5 and 6 1 

' Vrct , 0 1® ^9 V,k, 

, S 10 tep 28 » 

' c ® 1 fc- 2 Geo 5, 0 \ 

' Sl6aTnl&2t- ^ 

> ■^3’® ^ (D ^ 1 ^^pnt. 

57Vict.,c 14t 

Ue.r*» . 


Seep 33'^ 


1 "v.ct » 1 fSf " ■ ■ Iw ' L«, p 342 


p.c., c S I 

l2v^ 

\ \ icl , \ (4^inpany 


Seep 342 


L r r * InOltt 

'=:' t’- "ly &pTnFW Act,l ,4(S L 1 
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Chronological Talile. 

STATUTES RELATING TO INDIA— 


Year 

Regnal No 
and Cliaptcr 

Short title or 
subject 

18G2 

J26 26 

Viet , c 
68 — contd 


1863 

26 27 

The Colonial 


Viet , c 
76 

Letters Patent 
Act, 1863 

1864 

27 & 28 

Tlic Naml Pnzo 

1 

1 

Viet , c, 
26 

Act, 1864 

99 

1 

27 & 28 

India Stock Trans- 


Viet., c 
60 

fer 

9} 

27 & 28 

India Office Site 


How repealed or other- 
wise atloctod 

ReIMxVRKS 

S 12 rep 49 & 60 Viet , 


c 33,8 12, in so for ns it 
incorporates any enact- 
ment repealed by tlint 
Act. 

See p 352 

S 4 rep 38 &, 39 Viet , c 
66 (S L R ) 

S 6 rep (U K ) 66 .S:. 57 


Viet , c 4 (S L R ) 


S 2 rep pt (U K ) 66 A, 1 
57 Viet , c 14 (S L. R } 

S 13 rep 67 & 68 Viet , / 

Seep 'lit? 

c 39, 8 3 (3) 

S 61rop (U K)66i67 1 


Vick, c 61, B 2 1 

S 66 rep (U K ) 66 tU t 

IniiRi’d ns leinp 

67 Viet , c 14 (S R 

R) j 



Rep (U K) /JO it ><’ Omiir-d fvinc 
Vjct, c 14 fS L.R; ; 







33XV1 


CJironologtcal Table 


STATUTES RELATING TO INDIA— con^tZ 


year 

Regnal No 

Short title or 

How repealed or other- 


and Chapter 

subject 

•wise affected. 


1866 

29 & 30 

The Indian Pnze 

Ss 1, 2 rep pt (U K ) 

See 


Vict., 0 

Money Act, 1866 

56 & 67 Vict , c 14 



47 

(SLR) 



29 & 30 

The NptoI Disci- 


See 

99 j 

Vict , c 

pline Act 

Ss 71 and 77 rep 47 & 48 


j 

109 

Vict , c 39, E 8 

Ss 23,47,48,52,63 am 


/ 

i 



9 Edw 7, c. 41 

S 63 (4) am 54 & 55 
Vict., c 69, s 1 

Ss 56, 68 am 9 Edw^ 7, 



c 41 


Remabks 


P 37,'; 

p 377 


i 


I 


I 




I 


S3 56, 58 rep pt and 
am 47 & 48 Vict , c 
39 

Ss 62, 63, 66, 70 am 9 
Edw 7 c 41 
Ss 70 am and 71 rep 
47 & 48 VicL, a 39 
Ss 72. 73, 74 am. 9 Edw 
7,c 41 

Ss. 73, 74 am 47 & 48 
Vict , c 39 

Ss 75, 76 am 9 Edw 7, 
c 41 

S 77 rep 47 & 48 Vict , 
c 39 

Ss 78, 79, 80, am 9 
Edw 7, c 41 
S 80 rep pt 47 & 48 
Vict , c 64, s 17 
S 81 rep pt. 47 & 48 
Vict , c 39 

Ss 81, 82, 83 am 9 Edw 
7,c 41 

S 84 rep pt 47 48 

Vict , c 39 

S 85 in pt and Sch rep 
(U K ) 56 <L 57 Vict , 
c 14 (S L R ) 

S 99 rep 38 & 39 Vict , , 
c G6 (S L. R ) 


Sch omitted as be- 
ing spent 


20 f 
\ ii't 

in 


30 

c 


Tlio Straits 

S''tflempnls Act, 
1S6G 


S 1 and in pt B 4 rep (U 
K ) 70 <L 57 Vict , c 14 
(S L E ) 


See p 407 
Omitted as 
inapplicable 
India 


bemg 

to 
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Chronological Table 


STATUTES EELATIEG TO INDIA— 






XXXVlll 


Chronological Table 

STATUTES EELATING TO INDIA— conit? 


y Eegnal No Short title or 
and Chapter subject 


1869 32 & 33 The East India 

Viot , 0 Loan Act, 1869 

106 


1870 33 & 34 The Government 

Viot , 0 3 of India Act, 
1870 


33 & 34 The Coinage Act, 

Viot., c 1870 
10 


33 & 34 The Naturahza 

Vict , c tion Act, 1870 
14. 


33 & 34 The Extradition 

Viot., 0 . Act, 1870 
62 


How repealed or other- 
wise affected 


Remauks 


See p 422 

S 1 rep (U K ) 66 S., 67 Omitted as being 
Viot ,0 64 (S L R ) inapphcablc to 
S 14 rep 37 & 38 Viot , India, 
c 3, 8 16 


S3 See 65 & 66 Viot , See p 423 
o 14, s I (1) 

S 4 rep 46 & 47 Vict , 
c 39 (S L R ) 


Am 64 & 66 Vict , c 72 See p 426 
S 2rep pt (U K ) 66 & 

67 Tict , c 64 (S L R ) 

S 14rep pt.{U K)61& 

62 Vict , 0 22 (S L R ) 

S 17 rep pt 41 & 42 
Viot , c 49, s 86 
S 20 and Sob IT rep pL 
(UK) 66 & 67 Viot , 0 
64 (S L E ) 

Am 33 & 34 Viot , o See p 436 
102,36 & 36 Vict., c 39 
S 6 rep pt. (U K.) 66 & 

67 Vict , 0 64 (S L R ) 

S 11 rep pt. 66 & 66 

Vict ,0 23, B 26 

S 18 and schedule rep 46 Omitted as bemg 
& 47 Viot , 0 39 (S L spent. 

R ) 

Am 36 & 37 Viot , c 60 , See p 443 

68 & 69 Viot., 0 33 

S 26 rep pt (U K.) 66 
& 57 Vict 0 64 (S L 
R) 

S 27 rep pt. 46 & 47 
Viot , 0 39 (S L R ) 

Soh. 1 ext 36 & 37 Vict., 

0 88, 8. 27 , 6 Edw 7, c 
16 

Soh 3 rep pt (17 E ) 66 
& 67 Viot , 0 64 (S L 
R) 






XXXK 


Chronological Table 

STATUTES RELATING TO INDIA— cowitZ 


1 

Year 

1 

Eegnal No 
and Chapter 

Short title or 
subject 

How repealed or other- 
wise affected 

Remaeks 

1870 

33 & 34 

The East India 


See p 466 


Vict , c 

69 

Contracts Act, 
1870 

S 1 rep 46 & 47 Vict , 

0 39 (S L R ) 



33 6L 34 
Vict., 0 

90 

The Foreign En- 
listment Aet, 

1870 

Ss 3, 23, 26, 30 rep pt 
(U K ) 66 & 67 Vict , c 
64 (S L R ) 

S 31 rep 46 & 47 Vict , 
c. 39 (S L R ) 

See p 466, 

Jf 

33 & 34 

Vict., 0 

102 

The Naturaliza- 
tion Oath Act, 
1870 

Seep 468 

1871 

34 &, 36 Vict , 

The India Stock 


See p 469 


c 29 

Dividends Act, 
1871 

Ext 43 Vict , c 10, s 16 

S. 1 rep m pt (U K ) 46 
& 47 Vict , 0 39 (S 

L R) 


99 

34 & 36 Vict , 
c 34. 

[ The Indian Coun- 
cils Act, 1871 

See p 469 

99 

34 & 36 Vict , 

0 62 

The Indian Bi- 
shops Act, 1871 

S 1 rep m pt 46 & 47 
Vict , c 39 (S L R ) 

See p 470 

99 

34 & 36 Vict , 

Judicial Com- 

Rep (U K.) 66 & 67 

Omitted as bemg 


c 91 

mittee of Privy 
Council 

Vict , c 64 (S L R ) 

mapphcable to 
India 

1872 

36 & 36 Vict , 
0 39 

The Naturaliza- 
tion Act, 1872 


Seep 471 

99 

36 & 36 Vict , 
c 66 

Lady Mayo’s An- 
nuity 


See p 473 The 
title only is re- 
produced 

See p 473 

1873 

36 & 37 Vict , 

The East India 



c 17 

Stock Dividend 
Redemption Act, 
1873 

Ss 3— 9 rep (U K) 46 
& 47 Vict , 0 39 

S 10 rep m pt (H K.) 

46 & 47 VicP, e 39 

Ss 11—15, 19—23, 26, 
36,''36 rep (U K)'46’& 

47 Vict , c 39 (S L R ) 

Omitted as bemg 
spent 

Part omitted as 
bemg obsolete 
and mapph- 

cable to India 

Omitted assbemg 
spent. 







Chronological Table, 


STATUTES RELATING TO INDIA— 


Year 

Regnal No 
and Chapter 

Short title or 
subject 

How repealed or other- 
wise affected 

Remarks 

1873 

36 & 37 Vict , 

0 32 

The East India 
Loan Act, 1873 

S 1 rep in pt (U K ) 46 
& 47 Viet , 0 39 (S 

L R) 

Seep 477 

• 




S 14 rep 37 So 38 Viet , 

0 3, s 16 

Omitted as being 
spent 

99 

36 & 37 Vict , 
c 43 

The Indian Rail- 
way Companies 
Act, 1873 ' 

• 

/ 

See p 480 

99 

36 & 37 Viot , 

0 69 

The Slave Trade 
(East African 
Courts Act, 

1873) 

Am , s 2 rep in pt 42 
& 43 Vict , c 38, B 2 

Ss 4, 6 rep 63 & 64 Vict , 
c 27, s 18 

S 8 and schedule rep 
(U K ) 46 & 47 Vict , 

0 39 (S L R ) 

See p 483 

Omitted as being 
spent 

99 1 

36 & 37 Vict , 

0 60 

The Extradition 
Act, 1873 

\ 

Am 68 & 69 Vict , c '33 
Ext Act XV of 1903 

See p 485 

91 

^36 & 37 Vict , 

0 88 

The Slave Trade 
Act, 1873 

1 

1 

1 

1 

Ss 20, 23 rep pt 63 & 64 
Vict , 0 27, s 18 

S 30 and second sche- 
dule rep (U EL) 46 & 
47 Viot , 0 39 (S L R ) 

See p 486 

Omitted as being 
spent 

1874 

37 & 38 Vict , 
c 3 

The East India 
Loan Act, 1874 

S 14 rep (U K ) 46 & 
47 Vict , 0 39 (S L R ) 

S 16 rep inpt (U K.) 
46 & 47 Viot , 0 39 
(S L R ) S 18 rep 
(U K ) 46 & 47 Vict , 

0 30(S L R) 

See p 496 
Omitted as bemg 
obsolete 

Omitted as being 
spent 

99 

37 L 38 Vict , 
0 12 

The East India 
Annuity Funds 
Act, 1874 

S Irep (U K) 66 & 67 
Vict ,0 1-1 (S L R ) 
No 2 

See p 499 
Omitted as bemg 
obsolete 

99 

. 37 & 38 Vict , 
c 27 

The Courts (Colo- 
nial) Jnnsiotion 
Act, 1874 


See p 601 
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Chronological Table. 


STATUTES RELATING TO INDIA— con^(Z 


Year 

Regnal No 
and Cliaptcr 

1 

Short title or ] 
subject j 

How repealed or othcr- 
M ISO ntTeoted 

Remarks 

1874 

37 S. 38 Viet , 

Tlic Rojnl (late \ 

I 

See p 501 


c 01 

Indian) 

Ord- 1 

S 3—5 rep (U K ) 46 

Omitted as being 



nance Corps Act, i 
1874 

1 A 47 Viet , c 39 (S L 
' R) 

obsolete 

yj 

37 L 38 Viet , 

The 

Colonial 1 

i 

1 1 

See p 602 


C77 

Clergy Act, 1874 

1 

' 1 

Ss 2 A 10 and schedules 
, rep (U K ) 40 A 47 
' Viet , c 39 (S L R ) 

Omitted as being 
spent 

yy 

1 

1 

37 38 Viet , 

c 91 

The Indian Coun- i 
cils Act, 1874 1 

Ss 1, 2 rep pt 4 Edw 7, 

1 c 7 

See p 505 

1876 

>38 L 39 
Viet , c 12 

The International j 
Copyright Act, 
1876 

1 

See p 60G 

1870 j 

39 L 40 Viet , 

0 10 

The Royal Titles 
Act, 1870 

1 

1 

See p 507 , 

1 

yy 

39 & 40 Viet , 
c 20, 6 2 

The Statute Law 
Revision (Sub- 
stituted Enact- 
ments) Act, 1876 

S 2 rep pt (U K ) 46 A 
47 Viet ,0 39 (S L R ) 

See r. 0 7 

yy 

39 & 40 Viet , 

0 30, ss 149, 
161 to 163,„ 
101.217 

The Customs Con- 
1 sohdation Act, 
j 1870 





GJironologtcal Table 


STATUTES EELATING TO imiA.—contd 


Year 

i 

1 

1 

Regnal No 
and Clinpter 

Short title or 
subject 

How repealed or other- 
wise affected 

Remarks 

1878 

41 &- 42 Yict , 
c 73 

1 

i 

The Territorial 
Waters Jurisdic- 
tion Act, 1878 


See p 628 

1870 

1 

1 

42 &, 43 Vict , ! 
c 8 

1 

i 

' 1 

The Registration 
of Births, Deaths 
and Mamages 
(Army) Act, 1879 

S 5 rep (U K ) 67 & 58 
Vict , c 66 (S L R ) 

See p 530 
Omitted as being 
spent 

1 

1 42 43 Vict , 

1 c 38 

The Slave Trade 
(East African 

Courts) Act, 

1879 

S 2 rep in pt (U K) 57 
& 68 Vict, c 66 (S L 
R) 

See p 632 

99 

j 42 L 43 Vict , 
j c 41 

The Indian Qua 
ranteed Radways 
Act, 1879 


See p 633 

97 

^ 42 43 Vict , 

t c 43 

1 

1 

1 

The East Indian 
Railway (Rc 

dcmption of 

Annuities) Act, 
1879 

S 1 and in part s 4 rep 

U K. 67 & 68 Vict , 
c 66 (S L R ) 

See p 636 

1 Omitted as being 
spent 

77 

» 

j 12 43 Vict , 

1 c CO 

1 

) 

The East India 
Loan Act, 1879 

Ss 3, 6, rep pt (U K.) 
61 & 62 Vict, c 22 (S 

L R) 

Ss 9, 16 rep (U K ) 67 & 
68 Vict , c 66 (S L R ) 
S 18 in part and s 19 
rep (U K) 61 & 62 
Vict , c 22 (S L R ) 

See p 637 
Omitted as bemg 
spent 

Omitted as bemg 
spent 

18s0 

' 13 1 ict , c 3 

1 

1 

j Tlie Indian Sala 
ncs and Allow- 
ances Act, 1880 

S 6 rep (U K ) 67 68 

Vict , c 66 (S L R ) 

Tile first schedule rep 
pt 66 57 Vict , c 62, 

D O 

See p 640 



j 

1 

f 

O ^ 

The second schedule rep 
(U K ) 67 & 68 Vict , 
c 66 (S L R ) 


• 

n \rt ,c 10 

1 llie Fast India 
(Fast 

' Indian Railnaj 
D-lKiiturti) Vt, 

S 3 rep pt 61 62 

Vict , c 22 (S L R ) 

See p 641 





Chronological TaHe 


STATUTES RELATIflG TO INDIA— 


Year 

Regnal No 

Shoit title or 

How repealed or other- 

Remaeks 

and Chaptei 

subject 

wise affected 

1880 

43 Vict , c 11 

The Indian Slock 


See p 644 


1 

(Powers of Attor- 

S 3 rep pt 61 Su 62 




ney) Act, 1880 

Vict , c 22 (S L R ) 


1881 

i 

44 & 45 Vict , 

The Judicial Com- 


Sec p BiS 


0 3 

raitteo Act, 1881 



1 

99 

44 & 46 Vict , 

The India Office 


Sec p 54G 


cl 

(Sale'ot SuperOu ^ 
ous Land) Act, 
1881 


Sec p 648 

99 

44 & 45 Vict , 

The East India 



c 63 

Railway (Rc- 

S 2 am 48 & 49 Vict , 




demption of 

Annmties) Act, 

c 26,8 26 (2) 




1881 



99 

44 & 46 Vict , 

The Regulation of 

1 

SvC p 649 





Chronological Table 

STATUTES EELATING TO WDlA-^ontd. 


Year 

Eegnal No 
and Chapter 

Short title or 
subject 

How repealed or other- 
wise affected 

Remarks 

1881 

44 & 46 Viot , 
c 58 — conid 


Sa 191 to 193 and Soh V 
rep (U K ) 66 & 67 
Vict , c 64 (S L R ) 

f 


44 & 46 Vict , 
c 63 

The India Office 
Auditor Act, 

1881 


See p 664 

9T 

44 & 45 Vict , 

0 69 

The Fugitive Of- 
fenders Act, 

1881 

1 

Sa 40, 41 and schedule 
rep (U K ) 67 & 68 
Vict , c 66 (S L R ) 

As to apphcation to Bri- 
tish India see Act XV of 
1903,8 19 

See p 664 
Omitted as bemg 
spent 

1882 

46& 46Viot, 
c 9 

The Documentary 
Evidence Act, 
1882 

Am 68 & 69 Vict , c 9 

See p 676 

If 

45 & 46 Vict , 
c 46 

The Bombay Civil 
Fund Act, 1882 

Ss 1, 2 m pt and 6 rep 
(U K.) 61 & 62 Vict , 
c 22 (S L R ) 

Seep 677. 

ft 

45 &. 46 Vict, 
c 48 

i 

t 

1 

5 

( 

The Reserve 

Forces Act, 1882 

i 

\ 

1 

1 

S 2 rep (U K) 61 & 62 
Vict , c 22 (S L R ) 

S 3 rep pt and s 10 am 
63 & 64 Vict , c 40 

Ss 12, 13 am 61 & 62 
Vict , c 9, 8 1 

S 14 (2) rep pt , 6 Edw 
7,0 11 

S 20 ext 62 & 63 Vict , 
c 40, and 6 Edw 7, c 

S 29 in part and sch rep 

I (U K.) 61 & 62 Vict, 
c 22 (S L R ) Appld 

7 Edw 7, c 9, Pt ni 

See p 679 

1 

1RS3. 

t 

- 16 ,<147 Vict, 
c 52, PS 118 

( 1 

, Tlie Bankruptcy 
' Act, 1883 ■ 1 

1 

' 1 

1 1 

1 

See p 691 


' nnd 119 
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^Chronological Table 

STATUTES EELATING TO INDIA— conf(? 


/ 


Year 

Eegnal No 
and Chapter 

1 

Short title or 
snbject 

How repealed or other- 
wise affected. 

Remabks 

1884 

0 

47 & 48 Vict , 

0 31 

The Colonial Pri- 
soners Eemoval 
Act, 1884 


See p 692 


47 & 48 Viot , 

0 38 

1 

The Indian 

Marine Service 
Act, 1884. 


See p 698 

>> 

1 

1 

47 & 4*8 Vict , 

0 39 

The Nayal Disci- 
pline Act, 1884 

Ss 8 (1) to (3), 9 and sob 
rep (U K) 61 & 62 
Viot , 0 22 (S L R ) 

See p 699 

99 

47 & 48 Viot , 
c 64, 8 10 
(4) 

The Cnminal 

Lunatics Act, 
1884. 


See p 703 

1886 

48 & 49 Viot , 
0 26 

The East India 
Unclaimed Stock 
Act, 1886 


See p 703 

99 

1 

48 & 49 Vict , 
c 28 

The East India 
Loan Act, 1886 j 

Ss 3, 14 rep pt (UK) 
61 & 62 Viot , 0 22 (S 

L R ) 

See p 713 

99 

48 & 49 Vict , 
c 49 

The Submanne 
Telegraph Act, 
1886 

S 4 rep 60 Vict , c 3, s 

3 S 13 rep pt (UK) 
61 & 62 Vict , c 22 
(SLR), 

Seep 716 

99 

48 & 49 Vict , 
c 67 

The Indian Army 
Pension Defioi- 
enoy Act, 1886 

Ss 4, 6 am 69 & 60 Vict , 

0 28, B 37 

See p 724 

99 

48 & 49 Vict , 
c 74 

The Evidence by 
Commission Act, 
1886 

1 

1 

See p 725 

1886 

1 49 & 60 

Vict , c 33 

The International 
Copyright Act, 
1886 

/ 

Ss 1, 12 rep pt (U K) 
and sch IHrep (U K) 
61 & 62 Viot , 0 22 (S 

L R) 

See p 727 

99 

49 & 60 Viot , 

0 48 

The Medical Act, 
1886 

1 

1 

S 7 am 63 & 64 Vict , 
c 19, s 10 

See p 734 

9 


1 This Act is repealed by the Copyright Act, 1911 (1 and 2 Geo 6, c 40) which will come into operation in 
British India when u; Is proclaimed see 1 <fc 2 Geo 6j c. 46 ss 25, 37 (2) ((i), 36 and the Second Schedule 






Chronological Table 

STATUTES EELATING TO INDIA~<wnic? 


Year 

Eegnal No 
and Chapter 

Short title or 
subject 

How repealed or otber- 
ivise affected 

Rfmarks 

1886 

1 

49 & 60 Vict , 
c 48 — Gonid 


Sa 7 (2) m part, 8 (8), 20 
in pt 28 and sch rep 
(U K ) 61 & 62 Vict , 
c 22 {S L R ) Supp 6 
Edw 7, c 14 


f 

1887 

60 & 61 Viot , ! 

0 11 I 

The Conversion of 
India Stock Act, 
1887 

Preamble and a 8 rep 
as 6, 9 rep pt (U EL) 
SEdw 7,0 49(S L R) 

See p 

746 

” 

60 & 61 Vict , 

0 64 

The Bntish Settle- 
ment Act, 1887 

S 7 rep pt and soh rep 
(H K ) 8 Edw 7, 0 49 
(SLR) 

See p 

748 


60 & 61 Viot , 
c 67 

The Superannua- 
tion Act, 1887 

S 7(1) rep 62 & 63 Viot, 

0 41, a 94 

See p 

749 



I 

Ss 12, 13 rep pt a 14 
and sch rep (U K) 

8 Edw 7, c 49 (S L R ) ' 




60 &, 61 Viot , 
c 70 

The Appellate Ju- 
nsdiction Act, 
1887 

) 

Preamble and in part a 1 I 
rep (U K.) 8 Edw 7, 

0 49 (S L R ) 

See p 

1 

763 






A COLLECTION 

OP 

STATUTES RELATING TO INDIA. 

O 

25 EDWAED I {_Magna Carta) A D 1297 
Chapter I 

o 

Eixst, we Rave granted to God, and by this our present charter Confirmation 
have confirmed, Tor us and our beirs for ever, that the church of England 
shall he free, and shall have all her whole rights and liberties inviolable 
We have granted also, and given to all the freemen of our realm, for 
us and our heirs for ever, these liberties under-written, to have and to 
hold to them and their heirs, of us and our heirs for ever 

i 

Chapter XXIX , 

Xo freeman shall be taken or imprisoned, or be disseised of his Impnaon- 
freehold, or liberties, or free customs, or be outlawed, or exiled, or any > 

otherwise destroyed , nor will we not pass upon him, nor (condemn him^) la^ Ad- 
but by lawful judgment of his peers, or by the law of the land We ^ 
will sell to_ no man, we will not deny or defer to any either justice or 
right ^ 


5 EDWARD III A D 1331 
Chapter IX 

Item, it IS enacted, that no man from henceforth shall be attached No unlawful 
by any accusation, nor forejudged of life or lunb, nor his lands, tene- 
ments, goods, nor chattels, seised into the King’s hands, against the 
form of the Great Charter, and the law of the land 

^ Deal with him 

^ It was confirmed by another Stat of 25 Edw I, called^ Confirmatto cartarum, 
which contams the following clause — “ And we will, that if any judgment be given frOm 
henceforth contrary to the points of the charters aforesaid by the justices, or by any 
other our ministers, that hold plea before them against the pomts of the charters, it 
shall he undone and holden for nought ” 


E 


2 


Gianlees of Reversions [32 BEonry VIII, C. 34:. 
28 EDWAUD III A D 1354 


CnAPTEn III 

None shall be Item, tliat HO man of what estate or condition that lie he, shall he 
mSut’So 0^^ of land, or tenement, nor lakcn, nor imprisoned, nor disinhonted, 
process of noi put to death, without being hiouglit in answei h\ due process of the 


Covenants 
m leases, etc , 
not avaolable 
by common; 
law except to 
parties or 
pnvieB 
thereto , 


grantees of 
the lands of 
religious 
< houses dia 
solved, 
and all 


32 HENRY Aail A D 1540 

CnAPTEtt XXXIY 

Gratmties of Reversions 

Wheue bifore this tyme divers, aswell 'temporall as ecclesiasticall 
and religiouse personnes, have made sundry leases dcrayses and grauntis 
to divers other persones of sundiy manours lordshipps fcinies meases 
landis tenementis medowes pastures or other hereditamentis for terme of 
life or lifes or for terme of yeres, by writing undre their scale or scabs 
conteyning certain conditions covenantis and agreamentis to be per- 
fourmed as well on the parte and bihalfe of the said leases and 
grauntis their executours and assigneis, as on the behalf of the said 
lessours and grantours their heirs and successours , and forasmuche as by 
the common lawe of this realme no straunger to any convenaunt action 
or condition shall take any advauntage or benefite of the same by any 
meanes or wayes in the lawe, but onely suche as be parties or pnves 
therunto, by the reason wherof as well all grauntis of reversions as also 
all grauntees and patentis of the King our souveraine lorde of sundne 
manours lordeships graunges fermes meases landis tenementis medowes 
pastures or other hereditamentis, late bdonging to monasteries and other 
religiouse and ecclesiasticall houses dissolved suppressid renouncid relin- 
quished forfaicted geven up or by other meanes comme to thandis and 
possession of the Kings Majesty syns the fourth day of Eebruary the 
XXVI]''’* yero of his mooste noble reigne, be excluded to have any entree 
or action against the said lesses and grauntees their executours or 
assigneiB whiche the lessours bifore that tyme mought by the lawe have 
had against the same lesses for the breache of any condition covenaunt 
or agreement compnsid in the indentures of their said lesses dimises and 
grauntes Be it therefore enacted by the Kinge our souveraine lorde 
the lordes spirituall and temporall and the commons in this present 
Parlament assembled and by auctoritie of the same, that aswell all and 
every personne & persones and bodies politike their heires successours 
and assigneis, whiche have or shalhave any gifte or graunte of our said 
souveraine lorde by his letres patentis af anny lordeships mannours landis 
tenementis rentis personnages tithes portions or any other hereditaments 



32 Henry VIII, c. 34 ] Grantees of Reversions,. 


3 


or of army reversion or reversions of the same, whiche did bilonge and grantees 
appertalne td any of the said monasteries and other religiouse and eccl- ofre^®rsio^ 
esiasticall houses dissolved suppressid relinquished forfaicted or hy any shall have ad- 
other meanes comme to the Kinoes handes syns the said iiii*’’ dav of “vantage of aU 

° *' •' covenants 

February the xxvij yeie of his moost noble reigne, or whiche at any tyme against the 
heietofore did bilonge or appertayne to any other persone or personnes g^J^janL 
and aftre came to thandis of our said souveraine lorde, as also all other 
personnes being grauntees or assigneis to or by our said souveraine lorde 
the King, or tO or by any other personne or personnes than the Kings 
Highnes, and theiiee executors successors and assignes of everie of 
them, shall and may have and enjoye like advauntage Ugainst the 
lesses their executours administratours and assigneis, by entree for none 
payment of the rent or for domg of wast or other forfaicture, and also 
^hall and may have and enjoye all and every suche like and the same 
advauntage benefite and remedyes by action onely for not perfourmyng 
of other conditions covenantis or agieamentis conteynid and expressid 
in the endentures of their said leases dymyses or grauntes, against all 
and every the said lesses and fermours and graunties their executours 
administratours and assignis, as the said lessours or grantours them 
selfis or their heires or successours ought shuld or might have had and 
enjoyed at any tyme or tymes, in like maner and fourme as if the rever- 
sion of suche landis tenementis or hereditamentis had not comme to 
thandis of our said souveraine lorde or as our said souveraine lorde his 
heires and successours shuld or might have had and enjoyed in certaine 
31 H VIII, cases by vertue of Thacte made at the fiist cession of this present Parla- 
® 13 ment if no suche grante by letres patentee had ben made by his Highnes 

2 Moreover be it enacted by auctoritie aforesaid that all fermours Lessees may 
lessees and grantees of lordeshipps manours landis tenementis rentis 

o (• oovenant, 

personnages tithes poitions or anny other hereditamentis for terme of etc, against 
yeres life or lyfes their executours administiatours and assigneis, shall 
and may have like action avauntage and remedy againste all and everie 
personne and personnes and bodies politike their heires successours and 
assigneis whiche have or shalhave any gifte or graunte of our souver- 
nine lorde the Kinge or of anny other personne or personnes of the 
reversion of the same manours landis tenementis and other heredita- 
mentis so letten or any percell therof, for any condition covenaunt or 
agreament conteynid or expressid in the indenturis of their leasse and 
leasses as the same leases or anny of them might and shulde have had 
against their said leassouis and grauntours their heires or successours; 

■all benefites and advauntages of recoveres by reason of anny waraunty 
an deede or in lawe by voucher or otherwise onely excepted 

3 Pro-vuded allwaies that this Acte nor anny thinge or thinges ther- Commence- 
an conteynid shall extend to hindre or charge any persone or persoifiies of the 
for the breche of any covenaunt or condition comprised in any suche 
writing as is aforesaid, but' for suche covenauntis and conditions as shall 

’ e 2 



4 


Degrees of Consanguinity [32 Hoiiry VIII, C 38^ 
Sale of Offices Act [5 & 6 EdW VI, C 16 


be broken or not perfourmed after the firste day of Septembre next com- 
ming and not bifore, any tbinge bifore in tbis Acte conteynid to tbe- 
contrarie tberof notwithstanding 


Gs.\pteu XXXVIII 


No’mamage 
■without tho 
Levitical de- 
grees shall ho 
impeached 


Xo reservation or prohibition, Goddis lawe except, shall trouble or 
impeche anny manage without the Leviticall degrees , and that no 
person of what estate degree or condition soever he or she be shall aftre- 
the first day of the said monneth of July aforesaid be admitted in any 
of the sipirituall courtis ivithin this the Xinges realme or any his graces- 
other landis and dominions to any proces plea^or allegation contrarie to 
this aforesaid Acte 


5 & G EDW VI, C 16 


nlstr 91 
olL 157, 
,G 


3 Lc% 


ICS 

23'> 


Chapteu XVT 

Against buying and selling of offices 

{Extended throughout the British dominions See 49 Geo 3, c 126 )' 

The penalty Eor the avoiding of corruption which may hereafter happen to be in 

forbujmgor ofiicers and ministers in those courts, places or rooms, wherein there- 

Umg Fomo , _ 

of offices IS requisite to be had the true administration of justice or services of 
trust , (2) and to the intent that persons worthy and meet to be advanced 
to the place where justice is to be ministred, or any service of trust 
executed, should hereafter be prefeiued to the same, and no other 

2 Be it therefore enacted by the King our sovereign lord, the lords 
spiritual and temporal, and the commons, in this present parliament 
assembled, and by the authority of the same. That if any person or 
persons at any time hereafter bargain or sell any office or offices, or 
deputation of any office or offices, or any part or parcel of any of them , 
(2) or receive, have or take any money, fee, reward, or any other profit 
directlv or indirectlv (3) or take apy promise, agreement, covenant, 
bond, or any a'jsurance to receive or have any money, fee, reward or 
other profit, directly or indirectly, for any office or offices, or for the- 
deputation of any office or offices or any part of any of them, (4) or to 
the intent that any person should have, 'exercise or enjoy any office or 
ofRces, or tho deputation of any office or offices or any part of any of 
them , (5) which office or offices, or any part or parcel of them, shall in 
anv wise touch or concern the administration or execution of justice r 
tC)' or the receipt controlmont or payment of any of the King’s highness 
trfT^nre, money, rent, revenue, account aulnage, auditorship or survey- 
ing of any of tho King’s Majesty’s honours, castles, manors, lands. 


{ r . 


la'- 200 


111 
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Sale of Offices Act £5 & 6 Edw. VI, C. 16- 
The Statute of Fimtch £29 Clias II, C. 3- 

cliase or forest, or to any of tliem, any thing in this act licrotoforo 
mentioned to the contrary thereof m any wise notwithstanding 

Aotadoneby 5 Provided also, That if any poison or peisoiis dp lioicnftoi oft’end 
rwnOT^blo thing contrary to the tenoi and cftect of this act, yet that not- 

sliaUbe Withstanding all ]ndgments given, and all othoi act oi acts executed or 
done by any such person or persons so offending by authority or colour 
of the office or deputation which ouglit to he forfeited, or not occupied or 
not enjoyed by the person so offending as is afoicsaid, after the said 
offence so by such person coniinitlod or done, and bcfoic such person so 
offending for the same offence be lemoicd fiom the oxoiciso, adminis- 
tration and occupation of the said office or depulation, shall be and 
remain good and sufficient in lav to all intents, consli notions and jnir- 
poses, in such like manner and form as the sanm should or ought to have 
remained and been if this act had nevei been had or made 


29 CHARLES HAD 167T 


Chapteh III 


Rot ParL 
29, 0 2, p 2, 
no 2 

DeckrationB 
or creations 
of trusts of 
lands to be 
in rmting 
signed 


Proviso for 
trusts arising , 
transferred 
or eictin- 
guished by 
impbcation * 
of law 


Assignments 
of trusts 
shall bo in 
writing 

Lands, etc , 
of ccatui quo 
tqist liable 
to the ]udg- 
munt', etc 


An Act for prevention of fiaud^ and Perjuryes 

7* And bee it further enacted by the authoritie aforesaid that from 
and after the said fewer and twentyeth day of June all declarations or 
creations of trusts or confidences of any lands tenements or hereditaments 
shall be manifested and proved by some writemg signed by the partie 
who IB by law enabled to declare such trust or by his last will in wnteing 
or else they shall be utterly void and of none effect 

8. Provided alwayes that where any conveyance shall be made of any 
lands or tenements by which a trust or confidence shall or may arise or 
result by the implication or construction of law or bee transferred or 
extinguished by an act or operation of law then and in every such case 
such trust or confidence shall be of the like force and effect as the same 
would have beene if this statute had not beene made Any thing herein- 
before contained to the contrary notwithstanding 

9 And bee it further enacted that all grants and assignments of any 
trust or confidence shall likewise be in writemg signed by the partie 
granting or assigning the same (or) by such last will or devise or else 
shall likewise be utterly void and of none effect 

10 And bee it further enacted by the authoritie aforesaid that from- 
and after the said fower and twentyeth day of June it shall and may be 
lawfull for every sheriffe or other officer to whome any wnit or precept 
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29 Clias. II, C. 3.3 llic Statute of Frauds 
31 Clias. II, C. 2.3 Habeas Corpus Act 

is or shall be directed at the suite of anj’- person or persons of for and 
upon any judgment statute or recognizance hereafter to be made or had, 
to doc make and delnor execution unto the paitie in that behalfe sueing 
of all such lands tenements roctoiics tythes rents and hereditaments as 
any other person or persons be in anj" manner of amsc seised or possessed 
(or hereafter shall bo seised or possessed) in trust for him against -whome 
execution is soc sued like as the shorift'e or other officer might or ought 
to ha-vc done if the said j'artie against whome execution hereafter shall 
be soc sued had bcenc seised of such lands tenements lectories tythes 
rents or other hereditaments of such estate ns they be seized of 111 trust 
foi him at the time of the s.nd execution sued Which lands tenements and hold free 
rectories Uihes rents and other hereditaments by force and veitue of 
such execution shall accordingly be held and enjoyed freed and dis- of tho per- 
charged from all incumbrances of such person or persons as shall be 
soe seised or possc'^sed in trust for the person against ■whome such exe- 
cution shall be sued And if any cestuy (|uc trust heieafter shall dye Trust shall bo 
lenAoing a trust in fee simple to descend to his lieire, there, and in overy^^°*^^^ 
such case such tiust shall be deemed and taken and is hereby declared to 
be asset ts by descent and the heire shall be lyable to and chargeable 
with the obligation of his aunccstors for and by reason of such assetts as 
fully and amplj as he might or ought to have beene if the estate in law 
had descended to him in possession in like manner as the trust descended, 
any law custome or usage to the contrary in any wise notwithstanding 

11. ProMded alwayes that noe heiie that shall become chargeable But hoir shall 
by reason of any estate or trust made assetts in his hands by this la'vv" thor^f 
shall by reason of any kinde of plea or confession of the action or sitffer- income 
ing judgment by nient dedire or any other matter bee chargeable to pay 
the condemnation out of his owne estate but execution shall be sued of tate 
the whole estate soe made assetts in his hands by descent in whose hands 
soever it shall come after the writt purchased in the same manner as it 
is to be at and by the common law where the heire at law pleading a true 
plea judgment is prayed against him thereupon Any thing in this 
present Act contained to the contrary notwithstanding 

0 * * * * 


31 CHARLES HAD 1679 
Chapter II 

An Act for the better secureing the Liberty of the Subject and for Pre- Rot Pari ^31, 
vention of Imprisomnents beyond the Seas , c 2, nu 2 

Whereas great delayes have beene used by sheriffes goalers and Rocitalthat • 

other officers to whose custody any of the Kmgs subjects have beene 

> t y 
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shenSs in 
making re^ 


corpus, etc 


committed for cnmmall or supposed cnminall matters m makcmg 
turns of writs wntts of habeas corpus to them directed by standing out an 

of habeas alias and pluries habeas corpus and sometimes more and by otlicr shifts 
to avoid their yielding obedience to such viitls coiiti.uv to tlien dulj 
and the knowne lawes of the land whereby many of the Kihgs subjects 
have beene and hereafter may be long detained in prison in sucli cases 
where by law they are baylable to their gioat charge and vexation Por 
the prevention whereof and the more speedy releifc of all persons im- 
prisoned for any such cnminall or supposed cnminall matters bee it 
enacted by the Kings most excellent Majestic by and with the advice 
and consent of the loids spiiitu.ill and tcmpoinll and coiniiions in tins 
present Pailament assembled and by tlie authontic theieof that vhon^'O- 
ever any person or persons shall bung any habeas coipiis dneclcd unto 
any sheiifie or shenlfes goaler minister or other peison nljatsocier for any 
person in his or their custody and the said writt shall be served upon 
felony, 08 and the said officer or left at the goale or prison with any of the under-officers 
under-keepexa or deputy of the said officers or keepers that the said officer 
or officers his or their under-officers under-keepers or deputyes shall 
within three dayes aftei the service thereof as afoicsaid (unlc^sc the com- 
mittment aforesaid were for treason or fcllony plainely and specially 
expressed in the wariant of committment) [upon pa> ment or lender of the 
charges of bringing the said prissoner to be ascertained by the judge or 
court that awarded the same and endorsed upon the said writt not 
exceeding twelve pence per mile and upon security given by his owns 
bond to pay the charges of carrying backe the prisoner if he shall bee 
remanded by the court or judge to which he shall be brought according 
to 'the true intent of this present Act and that he will not make any 
escape by the way] make returne of such writt [or] bung or cause to be 
brought the body of the partie soe committed or restrained unto or be- 
fore the lord chauncellor or lord-keeper of the great seale of England for 
the time being or the judges or barons of the said court from whence the 
said writt shall issue or unto and befoie such othei person [and] persons 
before whome the said writt is made returnable according to the com- 
mand thereof, and shall [likewise then] certifie the true causes of his 
detainer or imprisonment unlesse the committment of the said partie be 
in any place beyond the distance of twenty miles from the place or 
places where such court or person is or shall be resideing and if beyond 
the distance of twenty miles and not above one hxmdred miles then 
within the space of ten dayes and if beyond the distance of one hundred 
miles then within the space of twenty dayes after such delivery aforesaid 
and not longer 

2 [And to the intent that noe sheriffe goaler or other officer may 
pretend ignorance of the import of any such writt bee it enacted by the 
authontie aforesaid that all such writts shall be marked in this manner 
Per statutum tricesimo pnmo Caroli Secundi Regis and shall be signed 


Shenfl, etc , 
wittim three 
diys after 
Remce of ha- 
beas corpus, 
with the ex- 
ception of 
treason and 


under the re 
gulations 
herein men- 
tioned, to 
bring up the 
body before 
the Court to 
which the 
wnt 18 re- 
turnable , 


and certifj 
tbe true 
oaupes of 
impnson- 
rcent. 


Exceptions 
in respect of 
distance 

How wnts to 
bo marked 
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bj tlie person tliat awards tire same ] And if any person or persons sliall Persons com- 
be or stand committed or detained as aforesaid for any crime nnlesse for 
treason or f ellony plainely expressed in tlie warrant of committment in treason and 
tlie vacation time and out of terme it sliall and may be lawfnll to and 
ior tlie person or persons soe committed or detained otber tben persons to the lord 
convict or in execution by legall processe or any one in bis or tbeir be- 
balfe to appeale or complaine to tbe lord cbauncellonr or lord keeper or 
any one of bis Majestyes 3ustices either of tbe one bench or of tbe other 
or tbe barons of tbe Exchequer of tbe degree of tbe coife and tbe said •'Proceedmga 
lord cbauncellor lord keeper justices or barons or any of them upon ^tereon. 
view of tbe copy or copyes of tbe warrant or warrants of committment 
and detainer or otherwise upon oath made that such copy or copyes were 
denyed to be given by such person or persons in whose custody tbe 
p)risoner or prisoners is or are detained are hereby authorized and required 
upon request made in writeiug by such person or persons or any on bis 
her or their bebalfe attested and subscribed by two witnesses that were 
present at tbe delivery of tbe same to award and grant an habeas corpus Habeas cor- 
under tbe seale of such court whereof be shall then be one of the judges 
to be directed to tbe ofidcer or officers in whose custodie the party soe 
committed or detained shall be returnable immediate before tbe said 


lord cbauncellor or lord-keeper or such justice baron or any other justice 
or baron of tbe degree of tbe coife of any of tbe said courts and upon andupon 
service thereof as aforesaid tbe officer or officers bis or their under-officer ^"^e^officer ' 
or under-officers under-keeper or under-keepers oi their deputy in wbo'se to bimg up 
custodie tbe partie is soe committed or detained shall within tbe times as 
respectively before limitted bring such prisoner or prisoners before tbe mentioned , 
said lord cbauncellor or lord-keeper or such justices barons or one of 
them before wbome the said writt is made returnable and in case of bis 


absence before any other of them with the retuxne of such writt and tbe 

true causes of tbe confmittment and detainer and thereupon within two and there- 

dayes after tbe partie shall be brought before them tbe said lord cbaun- 

•cellor or lord-keeper or such justice or baron before wbome tbe prisoner lord chancel 

shall be brou2:bt as aforesaid shall discbaige tbe said prisoner from 

o o A discharge 

imprisonment takeing bis or their recognizance with one or more suretie upon recog- 
or sureties in any summe according to their discretions baveing reguard * 

to tbe quality of tbe prisoner and nature of tbe offence for bis or their 
appearance in tbe Court of Kings Bench tbe terme following or at tbe 
mext assizes sessions or general! goale-delivery of and for such county 
city or place where tbe committment was or where the offence was com- 
noitted or in such other court where tbe said offence is properly cognizable 
as tbe case shall require and then shall certjfie tbe said writt with tbe and certify 
returne thereof and tbe said recognizance or recognizances into tbe said 
court where such appearance is to be made unlesse it shall appeare unto and recog- 
tbe said lord cbauncellor or lord keeper or justice or justices or baron or , 

barons that tbe partly ■’oe committed is detained upon a legall processe Pro'ifio for 



10 


Habeas Corf us Act 


[31 Chas. II, c. 2. 


or upon 
demand to 
deU\ cr a 
copy of war- 
rant of com- 
mitment , 


process not Older or warrant out of some court tliat hatli jurisdiction of criminall 
bailable matters or by some warfant signed and sealed witb tbe band and seale 
of any of tbe said justices or barons or some justice or justices of tbe 
peace for sucb matters or offences for tbe wbicb by tbe law tbe prisoner 
IS not baileable 

Habeas cor- 3_ Provided alwayes and bee it enacted that if any person shall have 

grant^in Wilfully neglected by tbe space of two whole termes after bis imprison- 

vacationto^ ment to pray a habeas corpus for bis enlargement sucb person soe wil- 

h^e nc^lMt-° fully neglectmg shall not have any habeas corpus to be granted m 

cd to pray vacation time in pursuance of this Act 
tue same ^ 

Officer neg- 4. And bee it further enacted bj'- tbe autboritie aforesaid that if any 
lectmg, etc , Qp officers bis or their under-officer or under-officers under-keeper 

Bald, returns, or under-keepers or deputy shall neglect oi refuse to make tbe returnes 
aforesaid or to bring tbe body or bodies of tbe prisoner or prisoners 
according to tbe command of the said writt within tbe respective times 
aforesaid or upon demand made by tbe prisoner or person in bis bebalfe 
shall refuse to deliver or within tbe space of sis houres after demand 
shall not deliver to tbe person soe demanding a true copy of tbe warrant 
or warrants of committment and detayner of sucb prisoner, which be 
and they are hereby required to deliver accordingly all and every the- 
bead goalers and keepers of sucb prisons and sucb other person in wbose- 
custodie tbe prisonei shall be detained shall for tbe first offence forfeite- 
firsi oficnoc, fo the prisonei oi partie gnoied tbe summe o;f one, hundred pounds and 
1 ”''''''^'' £100, foi the second offence tbe summe of two hundred pounds and shall and 
^nw,£200* IS lieieby made incapeable to bold oi execute bis said office, tbe said 
landmen- penalties to be recovered by tbe prisonei or partie g?.ieved bis executors 
or administrators against sucb offender bis executors oi administrators 
by any action of debt suite bill plaint or information in any of tbe Ebngs 
couils at Westminster wherein noe essoigne protection priviledge injunc- 
tion wager of law or staj' of prosecution by non vult ulterius prosequi 
or otherwise shall bee admitted or allowed or any more then one impar- 
Judgmentnt lance, and any lecovery or judgement at tbe suite of any partie grieved 
shall be a sufficient coniiction foi tbe first offence and any after recovery 
or judgement at the suite of a partie grieved foi any offence after tbe 
first judgement s]iall bee a sufficient conviction to bring tbe officers or 
person with the said penaltie for tbe second offence 

5 -\nd for the preiention of unjust vexation by reiterated committ- 
o' ["rtv" ntOT nu-iits for tlie same offence bee it enacted by tbe autboritie aforesaid 
\ \ that noe person or persons uhicb shall be delivered or sett at large upon 

i-l tiKUi, am babe IS corpus shall at any time hereafter bee againe imprisoned or 
" committed for the same offence by any person or persons whatsoever 

other then hr the legall order and processe of sucb court wherein be or 
Uuy slmll he hound bj recognizance to appeare or other court haveing 
juri'^dulion of the cause and if any other person or persons shall know- 


coni ictmn 


I’roi jvi to 
ttrjiti ^ isn mt 
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ingl 5 ' coutrary to this Act recommitt or imprison or knowingly procure Unduly re- 
or cause to be recommitted or imprisoned for the same ofience or pre- 
tended oft'ence any person or persons delivered or sett at large as afore- charged per- 
said or bee knou mgly aiding or assisting therein then he or they shall 
foifeite to the prisoner or party grieved the summe of five hundred penalty to ’ 
jiounds any colourable pretence or variation in the warrant or warrants 
of committment notwithstanding to be recovered as aforesaid 

6 Provided alw ayes and bee it further enacted that if any person or if persons 

persons shall be committed for high treason oi fellony plainely and 

specially expressed in the warrant of committment upon his prayer Or son or felony 

petition 111 open court the fiisi wceke of the teime 01 hist day of the 
^ ^ pressed in 

sessions of o^or and terminer or general goale delivery to be brought to warrant shall 
his tryall shall not bee indicated sometime in the next terme sessions of 
oyci ana icrmincr or gcnGrall goale dohveiy aflei sncli committment it catecl as here- 
shall and may bee law full to and for the judges of the Court of Kings 
Bencli and lustices of o^el and tciminer oi geuerall goale delivery andmaydis- 
they are hereby required upon motion to them made in open court the charge upon 
last day of the tonne sessions or goale-delivery either by the pnsoner or 
anv ono in his bchalfe to sett at libeity the piisouci upon baile unlesse proviso , 
it appeare to the judges and justices upon oath made that the witnesses 
for the King could not be pioduced the same terme sessions or generall 
goale-dehvery And if any person or persons committed as aforesaid and ^ 

upon his pra'ser or petition in open court the first weeke of the terme or tnedashere- 
first dav of the sessions of over and terminex or generall goale-dehvery ® aie^tioaed, 
to be brought to his tryall shall not be indicted and tryed the second discharged 
tCrme sc'jsions of o^ei and terminer or generall goale-dehvery after his 
committment or upon his tryall shall be acquitted he shall be discharged 
from his imprisonment. 

7 . Provided alwayes that nothing in this Act shall extend to dis- Proviso re- 
charge out of prison any person charged in debt or other action or with soM*S.a^ed 
processe in any civil cause but that after he shall be discharged of his m debt, etc 
imprisonment for such his criminall ofEence he shall be kept m custodie 
according to law for suoh other suite 

8 . Provided alwayes and bee it enacted by the authoritie aforesaid 

that if any person or persons subject of this realme shall be committed cnmmal 
to any prison or in custodie of any ofiicer or ofBcers whatsoever for any 
criminall or supposed criminall matter that the said person shall not be but by ha- 
removed from the said prison and custody of any other officer or officers 
unlesse' it be by habeas corpus or some other legall writt or where the -(vnt 
prisoner is delivered to the constable or other mferiour officer to cany- 
such prisoner to some common goale or where any person is sent by 
order of any judge of assize or justice of the peace to any common worke- 
house or house of correction or where the prisoner is removed from one 
prison or place to another within the same county in order to his or her 
tryall or discharge in due course of law or in case of suddaine fire or 
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U 


Unduly mak 
ing out, etc , 
warrant for 
removal , 


penalty 


Proviso for 
application 
for and grant- 
ing habeas 
corpus m 
vacation 
tune 
Lord 

Chancellor, 
etc , unduly 
denymg imt , 


infection or otlier necessity and if any pcison or persons slinll after sucli 
committment aforesaid make out and sjgnc oi coimieisigne any Maiiaiit 
or warrants foi sucli removeall aforesaid contraiy io tins Act ns ^\ell 
lie that makes or signes or countersignes such arrant or an unis as 
the officer or officers that obey or execute the same shall suffer and incurr 
the paines and forfeitures in tins Act bofoie-incniioncd bolli for tlie first 
and second offence respectively to be recovered m manner aforesaid bj 
the partie grieved 

9. Provided alsoe and bee it furthei enacted by the authojilie afore- 
said that it shall and may be lawfull to and for any prisoner and 
prisoners as aforesaid to move and obtaine Ins oi then habeas coijni'^ as 
well out of the High Court of Chaunccry or Court of Exchequer as out 
of the Courts of Kings Bench or Common Pleas or eithci of them and if 
the said lord chauncellor or lord keeper or apy judge or judges baron or 
barons for the time being of the degree of tlie coife of anv of the courts 
aforesaid in the vacation time upon view of the copy or copies of the 


warrant or warrants of committment or detainer or upon oath made that 
such copy or copyes were denyed as tifoiesaid shall denv an\ writt 
of habeas corpus bv this Act requned to be gi anted being moicd for as 
penalty to aforesaid they shall severally forfeite to the prisoner or partie grieved 
party £ 50 n summe of five hundred pounds to be recovered m manner aforesaid 

\_Sectton 10 IS omitted as inapphcahle U India ] 

No subject 11 And for preventing illegall imprisonments imprisons beyond the 
praoimi^mto further enacted by the authoritie aforesaid, that noe subject 

Scotland, etc , of this realme that now is or hereafter shall be an inhabitant or resinnt 


or any parts 
beyond the 
seas 


Persons so 
imprisoned 
may mam 
tarn action 
agamst the 
person com- 
mittmg or 
otheraTse act 
ing in respect 
thereof, as 
herein 
mentioned. 


Treble cD“ts 
'and damage! 


of this kingdome of England dominion of Wales or towne of Bcrwicke 
upon Tweede shall or may be sent prisoner into Scotland Ireland .Jersey 
Gaumsey Tangeir or into any parts garrisons islands or places beyond the 
seas wliich^are or at any time hereafter shall be within or without the 
dominions of his Majestie Ins heires or successors and that every such im- 
prisonment is hereby enacted and adjudged to be illegall and that if any' 
of tbe said subjects now is or hereafter shall bee soe impiisoned every 
such person and persons soe impiisoned shall and may for every such im- 
prisonment maintaine by vertue of tbis Act an action or actions of false 
imprisonment in any of his Majestye’s courts of record against the person 
or persons by whome be or sbe shall he soe committed detained imprisoned 
sent prisoner or transported contrary to the true meaning of this Act 
and against all or any person or persons that shall frame contrive write 
seale or countersigne any warrant or writeing for such committment 
detainer imprisonment or transportation or shall be adviseing aiding or 
assisting in tbe same or any of them and the plamtiffe in every such 
action shall have judgement to recover his tieble costs besides damages 
which damages soe to be given shall not he lesse than five hundred pounds 
, in which action noe delay stay or stopp of proceeding by role order or 
command nor noe injunction protection or pnviledge whatsoever nor any 



31 Chas II, c 2.] 


Habeas Coipus Act 


13 


more tlien one imparlance Jiliall be allowed excepting such rule of tbe 
court wberein tbe action shall depend made in open court as shall bee 
thought in justice necessary for speciall cause to be expressed in the said 
rule, and the person or persons who shall knowingly frame contrive write and the per- 
seale or countersigne any warrant for such committment detainer oi sonsocom- 
transportation or shall soe committ detaine imprison or transport any acting dis- 
peison or persons contrary to this Act or be any wayes adviseing aiding 
or assisting therein being lawfully convicted thereof shall be disabled mcur pre- 
from thenceforth to beaie any office of trust or proffitt within the said 5 

realme of England dominion of Wales or towne of Berwicke upon Tweede 
or any of the islands territories or dominions thereunto belonging and 
shall incurr and sustaine the paines penalties and forfeitures limitted 
ordained and provided in the Statute of provision and premunire 
made in the sixteenth yeare of King Richard the Second and be incape- 
able of anv paidon from th*e King his heires or successors of the said 
forfeitures losses or disabilities or any of them don 

12. Provided alwayes that nothing in this Act shall extend to give Proviso for 
benefitt to any person who shall by contract in writeing agree with any 
merchant or owner of any plantation or other pejson whatsoever to be tion. 
transported to any parts beyond seas and receive earnest upon such agree- 
ment although that afterwards such person shall renounce such contract 

13 Provided alwaves and bee it enacted that if any person or persons And for 
lawfully convicted of any felony shall in open court pray to be transported 
beyond the seas and the court shall thinke fitt to leave him or them sons convict- 

in prison for that purpose such person or persons may be transported ed of felony 
^ 11 T t '' ana praymg 

into any parts beyond the seas this Act or anything therein contained totobetrans- 

the contrary notwithstanding ported 

14: [Rep {E ') 26 ^‘27 Pic , c 125 {S h H') Omztted as being 

spent ] 

15. Provided alsoe that if any person or persons at any time resiant for 

in this realme shall have committed any capitaU ofience in Scotland or to be 

Ireland or any of the islands or forreigne plantations of the King his f^ed m places 
heires or successors where he or she ought to be tryed for such ofience 
such person or persons may be sent to such place there to receive such ence com- 
trvall in such manner as the same might have beene used before the 
makeino- of this Act anything herein contained to the contrary notwith- 


standing 

16. Provided alsoe and bee it enacted that noe person or persons shall Limitation of 
be sued impleaded molested or troubled for any offence agamst this Act 
unlesse the partie offending be sued or impleaded for the same within against this 
two yeares at the most after such time wherein the offence shall be com- 
mitted in case the partie grieved shall not be then in prison and if he 
shall be in prison then withm the space of two yeares after the decease of 
the person imprisoned or his or her delivery out of prison which shaU 
first happen 
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After assizes H- to tlie intent noe person may avoid his tryall at the assizes 
proclaimed, or generall goale-delivery by procureing bis removeall before the assizes 
^ removed sneb time as be cannot be brongbt backe to receive bis tryall there bee 

from common enacted that af cer the assizes proclaimed for that country where the 
hab\as°° prisoner is detamed noe person shall be removed from the common goale 


corpus, 
but brought 
before judge 
of assize 

After assizes 


upon any habeas corpus granted in pursuance of this Act but upon any 
such habeas corpus shall be brought before the 3 iidge of assize in open 
court who is thereupon to doe what to justice shall appertaine 

18. Provided neverthelesse that after the assizes are ended any person 


or persons detained may have his or her habeas corpus according to the 
Iwvch^as direction and intention of this Act 


corpus 
Informa- 
tions, etc , 
brought for 
olltncc 
ngamst this 
lair , general 
issue 


19. And bee it also enacted by the authoritie aforesaid that if any 
information suite or action shall be brought or exhibited against any 
person or persons for any offence committed or to be committed against 
the forme of this law it shall be lawfull for such defendants to pleade 
the generall issue that they are not guilty or that they owe nothing and 
to give such speciall matter in evidence to the jury that shall try the 
same which matter being pleaded had beene good and sufficient matter 
in law to have dischaiged the said defendant or defendants against the 
said information suite or action and the said matter shall be then as 


availeable to him or them to all intents and purposes as if he or they had 
sufficiently pleaded sett forth or alledged the same matter in barr or 
discharge of such information suite or action 
Proviso as to 20. And because many times persons charged with petty treason or 

bT*il'of'j>cr- fclonv or as accessaries thereunto are committed upon suspicion onely 
son-1 dm rged -whereupon they are baileable or not according as the circumstances 
makeing out that suspicion are more or lesse weighty which are best 
tbofaetto knownc to the justices of peace that committed the persons and have the 
examinations before them or to other justices of the peace in the county 
Bee it therefore enacted that where any person shall appeare to be com- 
mitted by anv judge or justice of the peace and charged as accessary 
tiefore the fact to any petty treason or felony or upon suspicion thereof 
or vith suspicion of petty treason or felony which petty treason or felony 
shall bo plainelv and specially expressed in the warrant of committment 
that such person shall not be removed or bailed by vertue of this Act 
or in anv other manner then they might have beene before the makeing 
of this Act 


1 WILLIAM & MABY A D 1688 
Cn^rrEU YI 

An Act for 'Eslnblislitng the Coronation Oath 
Wiirri \s In the lav and ancient usage of this realme the Kings and 
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Queens tliereof have taken a solemne oatii upon tlie Evangelists at tkeir 
respective coronations to maintaine tke statutes laws and customs of tke 
said realme and all the people and inhabitants thereof in their spintuall 
and ciTill rights and properties But forasmuch as the oath itselfe on Oath hereto 
such occasion administered hath heretofore heene framed in doubtfull fore framed 

j m Qoubtfol 

V ords and expressions with relation to ancient laws and constitutions at words 
this time unknowne To the end therefore that one uniforme oath may 
he in all times to come taken by the Kings and Queens of this realme 
and to them respectively administeied at the times of their and every of 
fheir coronation ' 


2 May it please your Ma3esties that it may be enacted and bee it 
enacted by the King and Queens most excellent Majestyes by and 
•with the advice and consent of the lords spiritual! and temporal! 
and the commons in this present Parlyament assembled and by the Oath here- 
authoritie of the same thal the oath hereinmentioned and hereafter ex- 
pressed shall and may be administred to their most excellent Majestyes admims- 
King William and Queen Mary (whome God long preserve) at the time*^^®*^’ 
of their coronation in the piesence of all persons that shall be then 
and there present at the solemnizemg thereof by the Archbishop of by the Arch- 
'Canterbury or the Archbishop of Torke or either of them or any other cante^huiy, 
bishop of this realme whome the King’s Majesty shall thereunto appoint etc 
-and who shall be hereby thereunto respectively authorized which oath 
-followeth and shall be administied in this manner that is to say, 


The archbishop or bishop shall say. 


3 Will you solemnely promise and sweare to goveme the people of Form of 
-this Kingdome of England and the dominions thereto belonging accord- 
mg to the statutes in Parlyament agreed on and the laws and customs of tration there- 

-the same^ 

The King and Queene shall say, 

I solemnly promise soe to do 
Archbishop or bishop. 

Will you to your power cause law and justice in mercy to be executed 
an all your judgments? 

King and Queene, 

I wiU. 

Archbishop or bishop 


-ITill you to the utmost of your poyer mamtame the laws of God the 
trn profession of the GospeU and the Protestant reformed religion 
r-,,-, -,-1 mU VOU preserve unto the bishops and clergy 

^f thii retime and to the churches committed to their charge all such 



Oath to bo 
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rights and piiviledges as by law doe or shall appertains unto them or 
any of them ? 

King and Queene 
Al l this I promise to doe 

After this the King and Queene laying his and her hand upon the 
Holy Gospells, shall say, 


King and Queene 

The things which I have herebefore promised I will performs and. 
keepe soe help me God - 

Then the King and Queene shall kisse the booke 

4 And bee it further enacted that the said oath shall be in like „ 
manner administered to every King or Queene who shall succeeds to the 
imperiall crowue of this realme at their respective coronations by one of 
the archbishops or bishops of this realme of England for the tune being- 
to be thereunto appointed by such King or Queene respectively and in 
the presence of all persons that shall be attending assisting or otherwise 
present at such their respective coronations any law statute or usage to 
the contrary not-wuthstanding 


Posthumous Childeen. 

10 Will. 3, c 22 ' 

An Act to enable Po'ithuvious Children to take Estates as if borne in 

their Fathers Lifetime 

WiiEUEAS it often happens that by marriage and other settlements 
estates are limited in remainder to the use of the sons and daughters the- 
issue of such marriage with remainders over without limiting an estate 
to trustees to preserve the contingent remainders limited to such sons 
and daughters by which means such sons and dahghters if they happen 
to he borne after the decease of their father are in danger to be defeated 
of their remainder by the nest in remainder after them and left un 
pmsided for bv ''uch settlements contrary to the intent of the parties 
llint made those settlements 

it (Tiacted by the Kings Host Excellent Majesty by and with the 
td\ icf' and con<^ent of the lords spintuall and temporall and commons in- 
ihis present Parliament assembled and by the authority of the same- 

' Thi* 13 Cap 16 m Iho common printed cditiong 



10 Will. 3, C. 22 ] Posthumous Children Act 17 

11 Will. 3, C. 12 3 Crimes committed, in Plantations 

tliat wliero nn} estate aliead;y is or shall hereafter by any marriage or 
othei settlement be limited in remainder to or to the use of the first or 
other son oi sons of the body of any prison lawfully begotten‘ with any 
remaiudei or lemainders o^er to oi to the use of any other person or 
persons or in remaiudei to or to the use of a daughter or daughters law- 
full’\ hegoitcu ^\lth aii^ lem.’indei oi lemaindeis to any other person or 
pel sous that auy son or sons oi daughter or daughters of such person 
or persons la-n fully begotten or to he begotten that shall he borne after 
the decease of his her or their father shall and may by virtue of such 
settlement lake such estale so limited to the fiist and other sons or to the 
daughter or daughters in the same manner as if borne in the lifetime of 
iis her or their father afthough there shaft happen no estate to be 
limited to tiustoes after the decease of the father to preserve the con- 
tingent lemaindei to such after-borne sim oi sons daughter or daughters 
untill he she or they come in esse or art* home to take the same any law 
or usage to the contrary in any wise noWithstanding 

2 IRep as to U K 30 ^ 31 Vict , c 59 [S L R) Omitted as 
hem g sfcnt ] 


CniME IN PLA^-tlATIONS ^ 


11 Will 3, c. 12. 


An Act to punish Governors of Plantations in this Kingdom for Crimes Eot Part 
hy them committed in the Plantations ll. GuLin, 

31 Of O 


Whereas a due punishment is not provided for several! crimes and Reasonafor 
ofiences committed out of this his Majesties realme of England whereof 
divers governors lieutenant-governors deputy governors or commanders- 
in-chiefe of plantations and colonies vsnthin his Majesties dominions 
beyond the seas have taken advantage imd have not been deterred from 
oppressing his Majesties subjects withm their respective governments 
and commands nor from committing severall other great crimes and 
offences not deeming themselves punishable for the same here nor ac- 
countable for such their crimes and offences to any person within their 
respective governments and commands 

Eor lemedy whereof be it enacted liy tJie Xings most excellent How and 
Majesty by and with the advice and consent of the lords spixituall and ^onrhy^gov-' 
temporall and commons in Parliament assembled and by the authority emom, etc , 
of the same that if any governor lieutenant-governor deputy 
or commander-in-chiefe of any plantation or colony within his Majesties tned 


* See, too, SB 4 and 6, 21 Cjeo 3, c 70, post. 
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The Act of Settlement. [12 & 13 Will. 8, c. 2. 


dominions beyond the seas shall after the first day of August one thou- 
sand seaven hundred be guilty of oppiessing any of his Majesties sub- 
jects beyond the seas within their respective goveiuincnts or commands 
or shall be guilty of any other crime or offence contrary to the laws of 
this realme or in force within their respective governments or commands 
such oppressions crimes and offences shall be enquired of heard and 
determined in his Majesties Court of Kings Bench here in England or 
befoie such commissioners and in such county of this lealme as shall 
be assigned by his Majesties commission and by good and lawfull men 
of the same country and that such punishments shall be inflicted on 
such offenders as are usually inflicted for offences of like nature com- 
mitted here in England 


c 

The Act of Settlement 


12 & 13 Will 3, c 2 


An Act for the further Limitation of the Crown and better securing the 
Rights and Lnherties of the subject 

[^Preamble recites 1 W ^ M , c 2"} 


Princess 
Sophia de- 
clared next 
BucoesBor to 
the crown 


after the 
King and 
Princess Anne 
of Denmark 
and their 
iBsne, etc , 


1 That the most excellent princess Sophia electress and dutchess 
dowager of Hanover daughter of the most excellent princess Elizabeth 
late Queen of Bohemia daughter of our late soveieign lord King Jamei 
the Eirst of happy memory be and is hereby declared to be the next in 
succession in the protestant line to the imperiall crown and dignity of 
the said realms of England France and Ireland with the dominions 
and territories thereunto belongmg after his Majesty and the princess 
Anne of Denmarh and in default of issue of the said princess Anne 
and of his Majesty respectively and that fiom and after the deceases 
of his said Majesty our now sovereign lord and of her royall highness 
the princess Anne of Denmar'k and for default of issue of the said 


prmcess Anne and of his Majesty respectively the crown and regall 
government of the said kingdoms of England France and Ireland and 
of the dominions thereunto belonging with the royall state and dignity 
of the said realms and all honours stiles titles regalities prerogatives 
powers jurisdictions and authorities to the same belonging and apper- 
taining shall be remain and continue to the said most excellent prin- 
nndtotho cess Sophia and the heirs of her body being protestants And thereunto 
the said lords spirituall and temporall and commons shall and will m 
protestants. ' the name of all the people of this realm most humbly and faithfully 


* Recital and enacting words have been omitted. 
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submit tliemselves tbeii bens and posterities and do faithfully promise 
that after the deceases of bis Majesty and ber royall bigbness and tbe 
failuip of tbe bens of tbeir lespective bodies to stand to maintain and 
defend tbe said princess Sophia and tbe beirs of ber body being protest- 
ants according to tbe limitation and succession of tbe crown in tbis Act 
specified and contained to tbe utmost of tbeir powers witb tbeir lives 
and estates against all persons wbatsoever that shall attempt anything 
to tbe contrarr 

2 Provided always and it is hereby enacted that all and 
person and persons ulio shall or may take or inherit tbe said crown by /ron 
virtue of tbe limitation of this present act and is are or shall be recon-in.m^ 
ciled to or shall bold communion with the see or church of Rome or 
shall profess tbe popish religion or shall marry a papist shall be subject 
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Demise of the Croion 


[1 Anne, c 2. 


Military or to have any grant of lands tenements or hereditaments fromi 
the crown to himself or to any other or others in trust for him ^ 

2 » * » » » * 

4: \_All laws for securing the Established religion, etc , confirmed^ 
Omitted as apparently extending to the United Kingdom only ] 


1 Anne A D 1702. 

Chapter II 


PvOt Part, 

1 Ann, p 2, 
n 2. 


The like cn- 
aclmf'nt n3 to 
Avnt'? and 
procrcdinga 
in timo to 
como 


An Act for explaining a Clause in an Act made at the Parliament begun 
and holden at W estminstei the Two and twentieth of November 
in the Seventh Tear of the Reign of our Sovereign Lord King 
William the Third intituled An Act for the better security of His 
Majesines Royal Person and Government^ 

[Sections 1 to 3 — Rep 30 ^ 31 Vict , 59 [S L R ) Omitted as being 
spent or superseded 3 

4. And he it further enacted that no vTit plea or process or any other 
proceeding upon any indictment or infoimation for any offence or mis- 
demeanor or any writ piocess or proceeding for any debt or account that 


’ Rep 7 &. 8 Vict , c 66, as to such parts as are inconsistent with the provisions of 
that Act The provisions of that Act with which this clause is inconsistent, are as fol- 
lows — 

Sec 3 — And be it enacted, that every person now born or hereafter to be bom, 
ont of her Majesty’s dominions, of a mother being a natural bonr 
subject of the United Kingdom, shall be capable of taking to him, his 
heirs, executors, of administmtors, any estate, real or personal, by 
devise or purchase or inheritance of succession 

Sec 5 — And bo it enacted, that every alien now residing in or who shall hereafter 
come to reside in any part of the United Kingdom, and being the sub- 
ject of a friendly state, may by grant lease, demise, assignment, be 
quest, representation, or otherwise, take and hold any lands, houses, 
or other tenements for the purpose of residence or of occupation by 
him or her or his or her servants, or for the purpose of any business, 
trade or manufacture, for any term of years not exceeding twenty one- 
years, as fully and effectually to all intents and purposes, and with the 
same rights, remedies, exemptions, and privileges, except the right to 
\oto at elections for members of Parliament, as if he were a natural- 
bora subject of the United Kingdom 

Sec 6 — Vnd be it enacted that upon obtaining the certificate and taking the oath 
hereinafter prescribed, c\ery alien now residing in or who shall here 
after como to reside in anv part of Great Britain or Ireland with 
intent to sfttlc therein, shall enjoj all the rights and capacities which 
a natural bom subject of the United Kingdom can enjoy or transmit, 
except that such alien shall not bo capable of becoming of Her 
■Majestx’s pnvj council nor a member of either House of Parliament, 

nor of 1 njoi ing such other rights and capacities, if any as shall be 

spcciallv excepted in and by the certificate to be granted in manner 
hersimfler mentioned 

Cpf; 16 — And be it enacted, that any v Oman married or who shall bo marnod to- 
a natural born xubjerl or person naturalized shall bo deemed and taken 
to bo herself naturalized and have all the nghts and privileges of a 
natural bom subject 

7 f 8 Vic* . c 66 n rep 33 Viet , c 14, ba s 7 of v hich Act the above clause is 
* anrl rep as to all yiCTsona obtaining a certificate of naturalization 

’Tie tl r< r'^an ing paragraphs of the scetion are omitted ns being inapplicable to 
Ir 1 1 —'he firs' t“ o -wer-’ rep b 4 L 5 Anne, c 20, s 23 and 44 A 45 Vict , c 59 (S L R ) 

e'lV tic third paragraph enacts tint no pardon under the great seal shall bo 

f’-ih’e »o an imr«cachment In thc^ House of Commons 



2 Anne, c. 2.] 

6 Anne, c. 41.] 


Demise of the Croton 
Demise of the Crown 




shall be due oi to be made to her Majesty bei heirs or successors for or 
couceining any lauds tenements or othei revenue that shall belong to 
hoi 01 them that shall be depending at the time of her Majesties demise 
(whom God long picsei\c) or of any of hei hens or successors shall be 
discontinued oi put uithout day by leason of hei or any of their deaths 
or demises but shall continue and remain in full force and virtue to be 
piocceded upon notuithstanding any such death oi demise 

5 And be it fuithei enacted by the authority aforesaid^ Nocommis- 

Is 01 hercafiei bi the demise of hei piesent Majesty or any King 
Queen of this icalm shall any commission of assme oyer and terminer -mnt herein 
general goal-dclnery oi of association uiit of admittance writ of si non 
oiunes unt of as'^i'^lance or commission of the peace be deteimined but by demise of 
eier\ «uch commi'^sion and unt shall be and continue in full force and tte crown, 
vertue fn the space of six months next ensuing notwithstanding any 
such demi'^c unlc'^s supciseded and deteimined by her Majesty her heirs 
01 ‘;iu eecvoi and aKo no oiigiiial WTit writ of nisi prius commission 
pioce‘.s or juocecdtngs uhatsoever in oi issuing out of any court of hhe en 

iioi mu pioce'!'; or pioceeding upon any office oi inquisition nor any writ actment as to 
of ccrlioran or habeas corpus in anv matter or cause either criminal 
euil nor anv writ of attachment or piocesse for contempt nor any com- wnts and pro 
mission of dolegacv oi review foi any matters ecclesiastical testamentary 
or inaiitime or any process thereupon shall be determined abated or tioned. 
discnnlinuccl bv tlie demise of her Majesty or any King or Queen of this 
realm but ci erv such uTit commission process and proceedmg shall 
reimiii in full force and veitiie to be proceeded upon as if her Majesty 
or ‘•ucli other King or Queen had lived notwithstanding any such death 
or demise 


6 And lie it further enacted that all and singular the provisions This Act .. . 
matters clauses and things whatsoever contained in this Act=^ t^nd, etc 

shall extend and be construed to extend to the kingdom 
of Ireland to the islands of Jersey and Guernsey and to all her Majes- 
ties doniininns m America and elsewhere 

[Section 7 [Commencement) — Ref 30 ^ 31 Vict , c 59 Omitted as 
being spent ] 


* 


R Aime A D. 1707 

CiLVPTER XLI 

* ^ 


Pot ParL, 6 
Ann , p 6, n 

VIII 


8. And be it further enacted by the authority aforesaid that the privy Pnvy 

- - • T _ 1 J! j-t. _ T J ^4. cilnoi 


conn- 


council of her Majesty her heirs or successors for the kingdom of Great gter- 

^ Portion repealed by 30 & 31 , c 59 (S L E ) is omi^d as being spent ^ 

* Eef erence to 7 &. 8 Will 3, c 27, was repealed by 34 & 35 Vict , c 116 (S L E ), and 
ns omitted as obsolete 



22 The Foreign Protestants' N aturalization Act, 1708. [7 Anne, C. 6. 

The British Nationality Act, 1730 [4 Geo. 2, C. 21. 


death of 
Sovereign, 
nor the o^- 
ces herein 
mentioned 


Britain shall not he determined or dissolved by the death or demise of 
her Majesty her heirs or successors but such privy council shall con- 
tinue and act as such by the space of six months next after such demise 
unless sooner determined by the next successors to whom the imperial 
crown of this realm is limited and appointed to go remain and descend 
[The rest of the section is omitted see 1 Edw 7, c 5 ] 


Rot. Part, The Foeeign Protestants’ Naturaeizaiton Act, 1708 

7 Ann p 2, 
n 4 

(7 Anne, c 5.) 

An Act for naturalizing Foreign Protestants 
[Whole Act except part printed rep 10 Anne, c 9 

nJtSbom 3. ♦ ^ *♦****'“ the children- 

subjects, bom of all natural-born subjects born out of the hgeance of her Majesty her 
Snd°d^omcd successors shall be deemed adjudged and taken to be natural- 

natnral-bora born subjects of this kingdom to all intents constructions and purposes 
subjects whatsoever ® 


The British Nationality Act, 1730 


(4 Geo 2, c 21 ) 


An Act to explain a clause in an Act made in the Seventh year of the 
Reign of Her late Majesty Queen Anne [for naturalizing Foreign 
Protestants) which relates to the Children of the Naiurol-bom 
Subjects of the Crown of England or of Great Britain 


Pmmblo 
[7 Ann , c C J 


(10 Ann , c. 0 ] 


Whereas by an Act of Parliament made in the seventh year of the 
reign of her late Majesty Queen Anne [intituled An Act for naturalizing 
of foreign protestants] it is (among other things) enacted that the 
children of all natural-bom subjects, bom out of the ligeance of her said 
late itajesty, her heirs and successors, should be deemed, adjudged, 
and token to be natural-bom subjects of this kingdom to all intents, 
constructions, and purposes whatsoever 

And whereas injihe tenth year of her said late Majesty’s reign another 
Act vns made and passed to repeal the said Act (except what related to 
fl--' children of her ifajestj’s natural-born subjects bom out of her 
esty’s allegiance) 


‘ This 18 numbered cap 5 in the Statutes at large 

• Fnacting words repealed (U K.), 61 A 52 Vict , c 3 (S L R ) 

• Stt, too, 4 Geo 2, c 21. 13 Goo 3, c. 2L 
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4 Geo. 2, C. 21.] The British Nationality Act, 17S0 

And whereas some doubts have arisen upon the construction of the 
said recited clause in the said Act of the seventh year of her late 
Majesty’s reign 

Now for the explaining the said recited clause in the said Act relating 
to children of natural-born subjects, and to prevent any disputes touch- 
ing the true intent and meaning thereof, may it please youi most ex- 
cellent Majesty that it may be declaied and enacted, and be it declared 
and enacted by the King’s most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, and the com- 
mons, in this present Parliament assembled, and by authority of the Children of 
same, that all children bom out of the ligeance of the crown of England 
or of Great Britain, or which shall hereafter be born out of such lige- out of the 
ance whose fathers were or shall be natural-born subiects of the crown 

J , tne crown, 

of England or of Gieat Britain, at the time of the birth of such children declared to be 
respectively, shall and may* by virtue of the said recited clause in the 
said Act of the seventh year of the reign of her said late Majesty and of 
this present Act be adjudged and taken to be, and all such children are 
hereby declared to be natural-born subjects of the crown of Great 
Britain to all mtents, constructions, and purposes whatsoever 

2 Provided always, and be it further declared and enacted by the Childron of 
authority aforesaid, that nothing in the said recited Act of the seventh attested of 
year of her said late Majesty’s reign, or in this present Act contained did, treason, 
doth, or shall extend, or ought to be construed, adjudged, or taken to ex- 
tend to make any children bom or to be born out of the ligeance of the 
crown of England or of the crown of Great Britain to be natural-born 
subjects of the crown of England or of Great Britain, whose fathers at the 
time of the birth of such children respectively were or shall be attainted 
of high treason by judgment, outlawry, or otherwise, either in this king- 
dom or in Ireland, or whose fathers at the time of the birth of such 
children respectively by any law or laws made in this kingdom or in 
Ireland were or shall be liable to the penalties of high treason or felony 
m case of their returning into this kingdom or into Ireland without the 
licence of has Majesty, his heirs or successors, or of any of his Majesty’s 
roval predecessors, or whose fathers at the time of the birth of such gorvicoof 
children respectively were or shall be in the actual service of any foreign foreign 
prince or state then in enmity with the crowm of England or of Great enmity with 
Britain, but that all such children are, were and shall be and remain in 
the* same state, plight and condition to all intents, constmctions, and 
purposes whatsoever as they v ould have been in if the said Act of the 
seventh yeaY of her said late Majesty’s reign or this present Act had 
never been made anything herein or in the said Act of the seventh year 
of her said late Majesty’s reign contained to the contrary in any wise 

notwithstanding ^ 

3. {Eej} as to IJ K SO 31 Vicf , c 59 {S L 7? ) Omitted as 

being partly spent and partly inapplicable to India."] 
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The East India Company Act, 1770 £10 Geo. 3, C. 47. 


I 

The East India Company Act, 1770/ 


(10 Geo. 3, c. 47.) 

\ 

An Act for hotter regulating persons employed in the service of the 
Eabt India Company and for othei purposes therein mentioned 


Petsonsm 
Bearvice of 
company 
transporting 
warlike 
stores, etc 


Penalty 


1 \llep 33 Geo 3, c 52, s 14G ] 

2 And whereas sundiy captains and other officers and manners of 
' ships, in the service of the said united company, bound to India, do 

oftentimes in a clandestine manner carry and tianspoii to the East 
Indies aforesaid great quantities of artillery, oidnance, musquets, fire- 
arms, ammunition and warlike stores and there sell and dispose thereof 
to the natives, and also to powers in those parts at v ai or m enmity witli 
the said united company, or to other persops through whose hands the 
same do or may come to the use of such powers , to the great in 3 ury of the 
puhlick as well as of the said united company and their possessions and' 
trade in India therefore, to the end that ^uch evil practices may for 
the future he remedied and prevented 

2 » * ♦ # * * every officer and officers, manners, or 

other person or persons, in the service of the said united company, who 
shall, from and after the passing of this Act, carry, tiansport or send, 
or cause to he carried, transported or sent, to the East Indies aforesaid, 
or shall put or cause to he put on hoard any ship in the service of the 
said united company trading to the East Indies any artillery, ordnance, 
musquets, firearms, ammunition, or warlike stores of any kind what- 
soever, or shall knowingly aid or assist therein, without the license or 
authority of the said united company, with intention or for the purpose 
of transporting, selling, trafficking, bartering, exchanging or otherwise 
uttering or disposing of the same in the East Indies, or within the limits 
of the said united company’s trade, shall, m every such case, he deemed 
and adjudged to he guilty of a high crime and misdemeanour, and as 
such shall and may be prosecuted for the same in His Majesty’s Court 
of King’s Bench at Westminster, 

and such person or persons so offending, being convicted, shall he 
liable to such corporal punishment or fine as the said court shall think 
fit"* 


3 [Rep as to U K 60 ^ 51 Vict , c 59 (S L R') Omitted as 
hang obsolete and inapplicable to India 3 

— 5 ■! 

' So mtich of this Act as subjects any persons concerned in the illicit trade to, in or 
from the Eatt Indies therein recited, or m any trade thereby punishable, to any penalty 
or penalties, was repealed by 33 Geo 3, c 52, s 145 

’ The words “ be it further enacted by the authority aforesaid that ” have been 
omitted on the authority of section 4 of the Statute Law Revision Act, 1894 (57 & 58 
Vict , c 56)— see post ^ 

’ The whole of s 2 was omitted from the Act as printed in the Statutes Bevtsed 
Vol II, Ed 1871 It IS reproduced, however, in the edition of 18^ ’ 


c 



10 Q'eo. 3, C. 47.3 The East India Company Act, 1770 
13 Geo. 3, C. 21.3 The British Nationality Act, 1772 


25 


i 


4. And * any person^ or persons Company’s 

"wliatsoever employed by or in tbe service of tbe said united company, in the East 
any civil or military station, ofBce, or capacity whatsoever in tbe East Indies guilty 
Indies, or deriving or claiming any power, authority, or jurisdiction by orothe^r^°° 
■or from the said united company, shall, after the passing of this Act, be 
guilty of oppressing any of his Majesty’s subjects beyond the seas m the Court 
withm their respective jurisdictions, or in the exeicise of any such 
station, of6.ce, employment, power, or authority derived or claimed by, punished ns 
from, or under the said united company, or shall be guilty of any other 
crime or offence, such oppressions, crimes, and offences shall and may m England 
be enquired of, heard and determined m his Majesty’s Court of King’s 
Eench in England , 

and such punishmentg shall be inflicted on such offenders as are 
usually inflicted for offences of the like nature committed in that part 
of Great Britain called England , 

and * the same and all other offences committed against this Cnmemaybo 
Act may be alleged to be committed, and may be laid, enquired of, and con^tted^^ 
tried in the county of Middlesex m Middlesex 

5 [-Rsp as to TJ K 66 ^ 57 Vict , c 61 Omitted as heing inappli- 
cable to India ] 

6. And be it further enacted by the authority aforesaid that this Public Act, 
Act shall be deemed and taken to be a public Act, of wh6ch notice shall 
be judicially taken by all judges, justices and other persons whatsoever, 
without specially pleading the same ^ 

7 {^Rep as to U K 56 ^ 57 Vict , c 61 Omiftid as being inappli- 
cable to India ] 


The British Kationaeity Act, 1772 

(13 Geo. 3, c 21 ) 

An Act to extend the Provisions of an Act, made in the Fourth year of 
the reign of His late Majesty King George the Second, intituled 
“ An Act to explain a Clause in an Act, made in the Seventh year 
of the reign of Her late Majesty Queen Anne, for naturalizing 
Foreign Protestants, which relate to the children of the natural- 
born subjects of the Crown of England, or of Great Britain,^’ to 
the Children of such Children 

Whereas divers natural-bom subjects of Great Britain who profess. Preamble. 

and exercise the protestant religion, through various lawful causes, 

" ' ■ — — — — — ' — — — __ — — 

’ The enacting words and the word “ that ” before the words “ the same ’’ were 
repealed (U K ) by 61 52 Vict , c 3 (S L R ) 

•• S 6 was repealed as to the United Kingdom b^ 50 L 51 Vict , c 59 (S L E ) 



[4 Geo 2, 

0 21 ] 

[7 Ann c 5 


[12 & 13 W 
0 2 ] 


Provisoes, 
etc , 

of 4 Geo 2, 
[o 21] not 
repealed b; 
this Act 


26 The British Nationality Act, 1772 ^13 Gbo. 3, C. 21- 

especially for tlie better carrying on of commerce, lla^e been, and arc, 
obliged to reside in several trading cities and olhci foreign jilacos, vlicra 
they have contracted marriages and brought up families 

And whereas it is equally just and expedient that the hingdom 
should not be deprived of such subject^, nor lose the benefit of the vcnlth 
that they have acquired, and therefore that not onlj tlie children of 
such natural-born subjects, but ihoir children also, should continue 
under the allegiance of his Majesty, and bo intitled to come into this 
kingdom, and to bring hither and realize or otlierwise employ their 
capital, but no provision hath hitlierto been made to extend farther 
than to the children born out of tlie ligeancc of his [Majesty, vliosc 
fathers were natural-born subjects of the Crown of England, or of Great 
Britain 

May it therefore please your most excellent Majesty that it may be 
enacted, and be it enacted by the King’s most excellent Majestj, bj and. 
with the advice and consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, and by the authority 
of the same, that all persons born, or who hereafter shall be born, out 
of the ligeance of the Crown of England, or of Great Britain, whose 
fathers were or shall be, by virtue of a Statute made m tlie fourtli year 
^ of King George the Second to explain a clause in an Act made in the 
seventh year of the reign of Her Majesty Queen Anne, for naturalizing 
foreign protestants, which relates to the natural-born subjects of the 
Crown of England, or of Great Britain, intitled to all the rights and 
privileges of natural-born subjects of the Crown of England, or of 
Great Britain, shall and may be adjudged and taken to be, and are herebv 
declared and enacted, to be natural-born subjects of the Crowm of Great 
Britain, to all intents, constructions, and purposes whatsoever, as if he 
and they had been and were born m this kingdom, any thing contained 
3, in an Act of the twelfth year of the reign of King William the Third, 
intituled “ An Act for the further limitation of the Crowm, and better 
securing the rights and liberties of the subject,” to the contrary in 
any "wise notwathstanding 

2 Provided always * * ^ that nothing in this pre- 

sent Act contamed shall extend, or be constructed, adjudged, or taken to 
extend, to make any persons bom or to be born out of the ligeance of the- 
f Crown of England, or of the Crown of Great Britain, to be natural-bom 
subjects of the CrbwTi of Great Britain contrary to all or any o£ the 
provisoes, exceptions, limitations, and restrictions, contained in the- 
aforesaid Act made in the fourth year of the reign of his said late 
M^ajesty, or to repeal, abridge, or alter the same, 


* Enacting -words repealed (U K ), 61 A 62 Vict , c 3 (S L E ) 


13 Geo. 3, c. 21 ] The British NationaliUj Act, J772, {i 7 

13 Geo. 3, C. 63.] The East India CoTwpany Act, 177 ?^. 

but all such clauses shall he and remain in the ‘^ame hUUi, and 

condition, to all intents, constructions, and purporc? v,hal'oo'/er,"fle 
■wou d ha-ve been if this present Act had never been made, 

3. [7?cp. 34 <5 33 Vict., c 48 ] 

^ Provided alv-avs . , , . , 

enabled bereb.- to defeat anv estate, right, er infer, t v.bie.v, m,en 
last dar of this session shall be laTrfuIIr -c^ted m anv rdh'^r ner/m, o( 
to claim or demand any estate or mfere-t -.hhh riiajj' ber^rafte, a,as/we, 
unleS' such claim or demand be made £L"e vegr', p^iXw the 

same shall accrue 
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In caso of 
■difForenco of 
opinion, the 
decision 
of the 
major part 
to he con- 
clusive , and 
if votes equal 
the governor 
or eldest 
counsellor 
to have a 
casting voice 


Poucr of the 
governor 
general in 
council in 
Madras, 
Bombay, and 
Bencoolen 


8. And * * * * ^ in all cases whatsoever wherein any 

difference of opinion shall arise upon any question proposed in any con- 
sultation, the said governor-general and council shall he bound and con- 
cluded by the opinion and decision of the major part of those present 

and if it shall happen that, by the death or removal, or by the 
absence of any of the members of the said council, such governor-gener- 
al and council shall happen to be equally divided, then and in every 
such case the said governor-general, or, m his absence, the eldest coun- 
sellor present, shall have a casting voice, and his opinion shall be deci- 
sive and conclusive 

9 And * * * *’■ the said governor-general and conn- ^ 

cil or the major part of them, shall have, and they are hereby authorised 
to have power of superintending and controuling the government and 
management of the presidencies of Madras, Bombay and Bencoolen 
respectively, so far and in so much as that it shall not be lawful for any 
president and council of Madras, Bombay or Bencoolen for the time 
being to make any orders for commencing hostilities, or declaring or 
making war, against any Indian prmces or powers, or for negotiating 
or concluding any treaty of peace, or other treaty, with any such Indian 
princes or powers, without the consent and approbation of the said gover- 
nor-general and council first had and obtained, except in such cases of 
imminent necessity as would render it dangerous to postpone such hostili- 
ties 01 treaties until the orders from the go-vernor-general and council 
might arrive, and except in such cases where the said presidents and 
councils respectively shall have received specaal orders from the said 
united company, 

and any president and council of Madras, Bombay or Bencoolen who 
shall offend in any of the cases aforesaid shall be liable to be suspended 
from his or their office by the order of the said governor-general and 
council 

and every president and council of Madras, Bombay and Bencoolen 
for the time being shall and they are hereby respectively directed and 
required to pay due obedience to such orders as thev shall receive touch- 
ing the piemises from the said governor-general and council for the time 
being ♦ * ♦ ♦ 

and the said governor-general and council for the-time being shall 
and tliei are hereby directed and required to pay due obedience to all 
such orders as they shall receive from the court of directors of the said 
united compauv, and to correspond from time to time, and constantly 
and diligonth transmit to the said court an exact particular of all 

' ' Enacting ivords repealed (TJ K ), 51 52 Vict , c 3 (S L R ) 

* Modified by 33 Geo 3, c 52, s 43 

* Word* repealed by 55 i. 66 Vict , c 19 (S L R ), have been omitted 
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advices or intelligence, and of all tiansactions and matters "whatsoever, 
that shall conic to their knowledge relating to the government, com- 
merce, iciennes or interest of the said united company, *■ * *■ 

* 1 


10 And * * *■- ‘U'airen Hastings, Esquire, shall be 

the first go^clnol-genelal, and lieutenant-general John Clavering, the 
Honourahle Geoige Monson, Hichard Barwell, Esquire, and Philip 
Fiancis Esquiie, shall be the four first councellors, 


and lliev and each of them shall hold and continue in his and their 
ros])ectne ofiiccs foi and during the term of "five years from the time of 
then arrival at Fort William in Bengal, and taking upon them the 
goierninenl of the said presidenc) , 

and fiom and after the •expiiation of the said term of five years, the 
pouei of nominal ing and remo"ving the succeeding governor-general and 
council shall be icstcd in the directois of the said united company ® 


11. [Erp /jc to U K 60 ^ 61 Vict , c 69 (S L B ) Omitted as 

hciiKj spent ] 


12 63 i') 66 Vict , c 19 [S L jR ) ] 

13 And whereas his late Hajesty King George the Second did by his 
leilcis patent, bearing date at Westminster this eighth day of January, 
in the twonti -sixth jear of his reign, .grant unto the said united com- 
pau\ of merchants of England trading to the East Indies his royal 
chaiter, thereby amongst other things, constitutmg and establishmg 
courts of civil, criiiiinal and ecclesiastical jurisdiction at the said united 
conipam s lespective settlements at Madras-patnam, Bombay on the 
Island of Bombai , and Fort WJliam in Bengal, which said charter does 
not sufhcicntlv provide for the due administration of justice in such 
manner as the state and condition of the company’s presidency of Fort 
William in Bengal, so long as the said company shall contmue in the 
possecsion of the tenitorial acquisitions before mentioned, do and must 


require 

Be it therefore enacted by the authority aforesaid, that it shall and 
may be lawful for his Majesty, by charter or letters patent under the 
great seal of Great Britain, to erect and establish a Supreme Court of 
Judicature at Fort William aforesaid, to consist of a chief justice and 
area'otlier being bamstere in England or Iinland ol not tes 

tlian fire years standing to be named from time to time by bis Majesty, 
his heirs and successors , 

19 (S L E ), hare been omitted 


... cc c w; Villi c 19 iS L K ), Hare neen omitted ® 

' Words repealed by 55 ^ ^ ^ g2 Vict , c. 3 (S L E ) 

’ Enacting \rords x-l Inmi of the fire years’ rtde vrhich is etill obserred 

* Seems spent, but is probably tne ongm 


His llajesty 
may, by chai 
ter or letters 
patent, estal 
hsh a 
Supreme 
Ckrart 

of Jndicatnrt 
at Port 
WiDiara, to 
consist 
of a chief 
jnstice and 
three other 
judges 


m practice 
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wticli said Supreme Court of Judicature shall Imvo, and llu- same 
court IS hereby declared to have, full power and authonly to ovcrcifio 
aud perform aU civil, criminal, admiralty and ecclesiastical junsdichoii, 
and to appoint sucii clerks and other ministerial officers of the said court, 
with such reasonable salanes, as shall he approied of by the said goicr- 
nor-general and council, and to form and establish such rules of ju act ice, 
and such rules for the process of the said court, and to do all such other 
things as shall be found necessary for the administration of pistiee and 
the due execution of all or any of the powers nhich, by the said charier, 
shall or may be granted and committed to the said court, and also shall 
be at all times a court of record, and shall be a court of o>or and ter- 
miner and goal-delivery, in and for the said touti of Calcutta and 
factory of Fort William in Bengal aforesaid, and the limits thereof, 
and the factories subordinate thereto 


Extent of the 
junsdiotioii 
and powers of 
ins Majesty’s 
charter , 


and the 
Supreme 
Court of 
Judicature 


14: Provided nevertheless ^ * * * * that the said ncu 

charter which his Ma 3 esty is hereinbefore irapowcrcd to grant, and the 
]nn8diction, powers, and authorities to be theieb)'- established, shall 
and may extend to all British 8 ub 3 ects who shall reside in the kingdoms 
or provinces of Bengal, Bebar and Orissa, or anj of them, under the 
protection of the said united company, and the same charter shall be 
competent and effectual , 

and the Supreme Court of Judicature therein and thereby to be 
established shall have full power aud authority to hear and determine all 
complaints against any of his Majesty’s subjects for any crimes, mis- 
demeanours or oppressions, committed or to he committed, and also to 
entertain, hear and determine any suits or actions whatsoever against 
any of his Majesty’s subjects in Bengal, Behar and Orissa, and any suit, 
action or complaint against any person who shall, at the time wlien such 
debt or cause of action or complaint shall have arisen, have been em- 
ployed by, or shall then have been, directly or indirectly, jn the service 
of the said united company, or of any of his Majesty’s subjects 


Provided also, that the said court shall not be competent to hear, 
tions against try or determine any indictment or information against the said gover- 
lelS'etc nor-general, or any of the said council for the time being, for any offence 
(not being treason or felony) which such governor-general or any of the 
said council shall or may be charged with having committed in Bengal, 
Behar and Orissa ’ 


16 IRep 55 > 56 Vict ,c 19 {S L B), rep also as to B 1 hv 
XIV of 1870, s 1 and sch 3 

Tho govemot- « at 

genaraii, conn- nothing in this Act shall extend to sno- 

cil.ute,Bat )}ect the person of the governor-general or of any of the said council or 


» Enacting word* repeakd {XJ K.), 61 & 52 Vict , c 3 (S L E ) 
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■chief justice and judges lespectively for the time being to be arrested oi subject to bo 
impiisoned upon any action, suit or proceeding in the said court 


18 & 19, [7^^ p 55 56 Vict , c J9 (S E s 18 also rep as to 

B 1 1)1/ VJ oj 1871, V 2 and sch , and s 19 by XIV of 1870, s 1 and 
^c/( ] 


20 to Tj K 50 ^ 51 Vtct , c 59 (S E li), rep also as to 
B / XIV of 1870, s 1 and sch ] 

21 & 22 [Rep as to TJ K 50 cj 51 Vtct , c 59 [S E R) 

EhniUed at hemg tendered ohtoletc by 3 4 Wtll 4, c 85, s 76, 24 ^ 

25 Vict , c 67, s 4, and c 104, ^ 3 

23 And * ^ no governor-general or any of the The governor- 

council of tlic said united company’s presidency of Fort William in 

Bengil. or any chief justice or anj- of the judges of the Supreme Court ehaUnot 
of Judicature at Fort William aforesaid, shall, directly or indirectly, hy 
tliemselves, or by anj^ oihei person or persons for his or their use or on 
his or their behalf accept, receive or take, of or from any person or 
persons, in any manner or on any accoimt whatsoever, any present, gift, 

-donation, gratuity or reward, pecuniary or otherwise, or any promise or 

engagement for any present, gift, donation, gratuity or reward, * 

» r « a 

24 And ^ from and after the first day of No person 

August one thousand seven hundred and seventy-four no person holding holding a 
or exercising any civil or military office under the crown or the said taiyofHce 
united company in the East Indies, shall accept, receive or take, directly under the^ 
or indirectly, by himself or any other person or persons on his behalf, or accept any 
for his use or benefit, of and from any of the Indian princes or powers, 

or their ministers or agents (or any of the natives of Asia) any present, ^ 
gift, donation, gratuity or reward, pecuniary or otherwise, upon any 
account or on any pretence whatsoever, or any promise or engagement 
for any present, gift, donation, gratuity or reward , * ^ 

25 Provided always ^ that nothing herein Counsellors, 

contained shall extend or be constiued to extend to prohibit or prevent , 

Tin ^ 1 p ^ surgeons, and 

■any person or persons who snail carry on or exercise the profession of a chaplains oi- 

counsellor at law, a physician or a surgeon, or being a chaplain, from 

accepting, taking or receiving any fees, gratuities or rewards, in the 

way of their profession 

26 to 29 [Rep 24 Geo 3, Sess 2, c 25, s 47, and 33 Geo 3, c 52, 
j 146, 27 to 29 also rep as to B 1 by XIV of 1870, s 1 and sch ] 

' Enacting words repealed (TJ K ), 51 & 52 Vict , c 3 (S L R ) 

* Best of the section making it unlawful for the governor general, or members of^^s 
council or the chief justice or judges of the Supreme Court to be concerned in traffic 
■or commerce is omitted as being repealed by 33 Geo 3, c. 52, s 146 

‘ Rest of the section subjecting such person to penalties and forfeitures is omitted 
as being repealed by 24 Qeo 3, Seas 2, s 47 
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Ofiencos 
against this 
Act commit' 
^ by the 
-'f justices 
adges to 
deter- 
1 by the 
ourt of 
King’s 
Bench 


auy of ilio pnities iiitciested, niul ‘iliall be Rent lo liiR >Muje‘'tv, in liii 
Covut of King’s Boneb closed up, and imdei Iho seals of tao oi inon of 
tbc judges of the snid covnt nnd one oi more of ilie siitd judgfs shall 
deliver Ibe same io ibc iigeul oi agents of the pait\ or paities HSpiiring 
tbe same, wlucli said agent or agents (oi, in case of Ins or ilicir death, 
the peison into whose hands the same shall come,) shall dolnor the saino 
to one of the clerks in couit of his ]Nrn 3 est\’s Couif of King’s Bciuh, in 
the publiclv ofhcc, nnd make oath that ho letcned the same from tin 
hands of one oi moie of the judges of such court in India (or, if such 
agent be dead, in nhnt mnnnei the same came into his hands), and tliat 
the same has not been opened oi altcicd since he so leteucd it (nhuh 
said oath such cleik in couil is hereby authorised and icquired to 
ndministei) 

and such depositions, being dul\ taken nnd rotmned aerording to 
the true intent and meaning of this Act, sha'il be allowed and read, and 
shall be deemed as good nnd competent OMdcncc ns if such witness had 
been present and swoin nnd evannned Mia \oce at an\ trial for such 
crimes oi misdemcanouis as aforesaid m his Majestv's said Court of 
King’s Bench, auy law or usage to the eonlrnr\ notwithstanding, and 
all parties concerned shall be intitlcd to take copies of such depositions 
at then own costs and charges 

41 Aud * * * * in case the said chief justice or 

judges of the said Supreme Couit of Judicature, oi an} of them, for the 
time being, shall commit any offence against this Act, or be guiltv of 
'any corrupt practice or othei crime, oftence, or misdomcnnour in the 
execution of their lespective offices, it shall and ma} be lawful for his 
Majesty’s said Court of King’s Bench m England, upon an information 
or indictment laid or exhibited m the said court for such crime, offence 
or misdemeanour, upon motion to be made in the said court, to award 
such ^v^lt or waits of mandamus as aforesaid, lequirmg the goiernor- 
general and council of the said united company’s settlement at Fort 
William aforesaid, who are hereby lespectively authorised and lequired 
accordingly, to assemble themselves in a reasonable time, and to cause 
all such proceedings to be had and made as are heicin-before respectively 
directed and prescribed concerning the examination of witnesses; and 
such examination so taken shall be returned and proceeded upon in the 
same manner in all respects as if the seveial directions herein-before 
prescribed and enacted in that behalf were again repeated 


The ohan- 451 And ' * * * ^ in all cases of proceedings in Par- 

B^kerof liament touching any offences against this Act, or any other ofiences 

the House of committed in India, it shall and may be lawful foi the lord high chan- 

Commons, cejior or speaker of the House of Lords, and also for the speaker of the 

warrants for House OI Commons lor tne time being, in like manner to issue bis or 
the exauuiia- — — — — — 


* Enacting -words repealed (U K ), 51 & 52 Vict , c. 3 (S L R ) 
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■fclieir TV an ant or warrants to tlie govej nor-general and conncil of tlietionof 

said united company’s piesidency of Foid; William^ and to tlie chief 

justice and judges of the said Supreme Court of Judicature, oi the shall bo 

judges of the Mayor’s Court at Madras, Bombay or Bencoolen, as the pe^.t'evi™' 

•case may require, for the examination of witnesses , donee to both 

bonses of 

and such examination shall be returned to the said lord high chan- Parbament 
-cellor or speaker of the House of Lords, or to the speaker of the House of 
Commons respectively, and proceeded upon in the same manner lU all 
respects as if the several directions hereinbefore prescribed and enacted 
in that behalf vere again particularly repeated, and every such examina- 
tion, returned either to the lord chancellor oi speaker of the House of 
Lords, 01 to the speaker of the House of Commons as aforesaid, shall be 
deemed good and competent evidence, and shall be allowed and read in 
both houses of Parliament, or either of them respectively, as occasion 
may require, any law or usage to the contiary notwithstanding 

43 And whereas by the usage and custom of Parliament, no proceed- 
ings by bill in Parliament have contmuance from one session to another 

And whereas it would be unpiacticable that the exammation taken 
upon such variant as aforesaid could ever be returned within the ordi- 
nary length of a session of Parliament 

Be it enacted by the authority aforesaid, that from and after the first Noprocccd- 
day of November one thousand seven hundred and seventy- three, no 
proceedings in Parliament touching any ofience committed oi to be mg offonccs 
committed in India, wherein such warrant as aforesaid shall have been 
issued, shall be discontinued by anj prorogation or dissolution of the tmued by 
Parliament, but that such proceedings may be resumed and proceeded or*dK 3 olution 
upon in a subsequent session or in a subsequent Parliament, in either 
Tiouse of Parliament, in like manner to all intents and purposes as they 
might have been in the course of one and the same session, any lav , 
usage or custom to the contrary notwithstanding 


44 And whereas his Majesty’s subjects are liable to be defeated of 
their several lights, titles, debts, dues, demands or suits for which they 
have cause arising in India against other subjects of his Majesty 

Now, for preventing such failure of justice, be it further enacted 
by the authority aforesaid, that when and as often as the said united 
company, oi any person or persons whatsoever, shall commence and 
prosecute any action or suit in law or equity, for which cause hath arisen 
or shall hereafter arise in India, against any othSr person or persons 
whatever, in anv of his Majestr-’s courts at Westminster, it shall and 
may be lawful for such court respectively, upon motion there to be made 
to provide and av ard such writ or writs in the nature of a mandamus, or 
commission as aforesaid to the chief justice and judges of the said 
Supreme Court of Judicature for the time being, or the judges of the 


Wnts of man- 
damus may 
bo awarded 
bj tbo courts 
at tVo-t- 
mmster, 
when tlie 
company 
commence 
suits in law or 
c quite there, 
for esamina 
tion of wit- 
nesses as in 
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Mayor’s Court at Madras, Bombay, or Bencoolen, as tbe case may 
require, for tbe examination of witnesses as aforesaid , 

and such examination, being duly returned, shall be allowed and read, 
and shall be deemed good and competent evidence, at any trial or hear- 
ing between the parties in such cause oi action, in the same manner in 
all respect-i as if the several directions herein-before pi escribed and! 
enacted in that behalf were again repeated 

45 Provided nevertheless that no such depositions 

taken and returned as aforesaid by virtue of this Act shall be allowed or ' 
permitted to be given in evidence in any capital cases other than such 
as shall be proceeded against in Parliament, anything in this Act con- 
tained to the contrary notwithstanding 

46. \Rep 55 ^ 56 Viet , c 19 {S L -R ) ] 

47. And be it further enacted by the authority aforesaid that this 
Act shall be deemed and taken to be a public Act, of which notice shall 
he judicially taken by all judges, justices and other persons whatsoever,, 
without specially pleading the same ^ % 


The East India Company Act, 1780 ® 


(21 Geo 3, c 70 ) 


An Act to explain and amend so much of an Act made in the Thirteenth 
Year of the Reign of his present Majesty, intituled “An Aat for 
establishing certain Regulations for the better Management of the 
Affairs of the East India Company, as well in India as in Europe,^’ 
as relates to the Administration of Justice in Bengal, and for the 
relief of certain Persons imprisoned at Calcutta in Bengal under a 
Judgment of the Supreme Court of Judicature, and also for indemni- 
fying the Governor-General and Council of Bengal, and all Officers 
who have acted under their Orders or Authority, in the undue Resist- 
ance made to the Process of the Supreme Court 


■\VnFiiE\s, m virtue of an Act passed in the thirteenth year of his 
present ilajesty’s reign, intituled “An Act for establishing certain 
rcgul 'lions for the better management of the affairs of the East India 
Company, as well rn India as in Europe,” his Majesty, by his royal 
letters patent of the twenty-sixth day of March, in the fourteenth year 
of his reign, did create and constitute a court of record, to be within the 
fartorv of Port Wi’liam at Calcutta in Bengal, called the Supreme 

' Emcting wordo repealed {U K ) 51 t 52 Vict , c 3 (S L R 1 
’ S 47 ^ as repealed as to tho U K by 50 it 51 Vict , c 59 (S L R ^ 

• Ext Act NXIII of 1850, s 12, Act XII of 1851, s 16 ^ ' 
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'Coxiit of Judicatuie at Tort William m Bengal, -witli sundry directions, 
2)0iveis, and antliorities to tlie said court m tlie said letters patent set 
■f 01 til and expiessed 

Aud ivliereas many doubts and difficulties have arisen concerning tbe 
irue intent and meaning of certain clauses and provisions in tbe said Act 
and letters patent, and by reason thereof dissension batb arisen between 
tbe judges of tbe Supreme Court and tbe governor-general and council of 
Bengal, and tbe minds of many inhabitants subject to tbe said govern- 
ment have been disquieted with fears and apprehensions, and further 
mischiefs may possibly ensue xioiu tbe said misunderstandings and dis- 
contents if a leasonable and suitable iemed3>^ be not jnovided 

Anci whereas it is expedient that tbe lawful government of tbe pro- 
vinces of Bengal, Behai and Orissa should be supported that tbe revenues 
tboieof should be collected with ceitainty and that tbe inhabitants 
should be maintained and protected in tbe enjoyment of all their ancient 
laws, usages, rights and privileges 
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mam liable cotmcil, jointly or severally, or any other person or persons acting by or 
^mbbef^ under tlieir order, from any complaint, suit or process before any com- 
a’competent petent court in this kingdom, or to give any other authority whatsoever 
kingdom ^0 their acts than acts of the same nature and description had by the 
laws and statutes of this kingdom before this Act was made 


If any person And in order to prevent all abuse of the powers ffiven to the 

making com- , i , , „ , ° 

plamttotbe govemor-general and council, be it further enacted, that in case any 

CourtTgainst bimself or his attorney or counsel shall make a complaint to 

the governor- the Supreme Court, and enter the same in writing, and upon oath, of 
f^U^vecute oppression or injury, charging the same to be committed by the 
a band to the said governor-general or any member or members of the council, or any 
pr^Kcu^t^ other person or persons by or m virtue of any order given by the said 
same in some governoi -general and council, and shall execute a bond with some other 
court^in"^ person whom the said court shall deem responsible jointly and severally. 
Great Bntam, to the United East India Company, in such a penalty as the court shall 
’ appoint, effectually to prosecute the said complaint by indictment, in- 

formation or action in some competent court in Great Britain, within 
buoh person years of the making of the same, or of the return into Great Britain 

ma> compel, of the party or parties against whom the same is made, that then and 
tho*court?tho party complaining shall be and is hereby enabled to 

production compel by order of the court the production in the said Supreme Court 
of true copy or copies of the order or orders of council complained of, 
and to have the same authenticated by the court, and to examine witnes- 
ses upon the matter of the said complaint, and also on the part of the 
person or persons complained of , 


of copies of 
the orders 
complnined 
' etc 


and the said parties, as well complaining as complained of, shall have 
and enjoy severally all manner of advantages, rights and privileges 
relative to proof of the said complaint or defence, and also relative to 
nnj mandamus or commission to be issued by any of his Majesty’s courts 
m "Westminster-hall, in case the court upon motion shall think fit to 
issue the same, as are provided in case of any suit in such cases by an 
Act of the thirteenth year of his Majesty’s reign, intituled “ An Act for 
establishing certain regulations for the better management of the affairs 
of the East India Company, as well in India as in Europe, ” 


and the Supreme Court shall have the same powers for the compelling 
wi(ne‘;=es to appear and be examined, and the same rules and directions 
clmll he observed for the transmitting the depositions of witnesses and 
other papers to this kingdom, as are provided by the said recitted Act 

6 And *' * “ all copies so authenticated of 

orders of the said governor-general and council, and also the depositions 
vhich shall have been taken in manner aforesaid before the Supreme 
Toi-irt, -^hall be received in evidence in any of his Majesty’s courts of law 
iquiti at Trestniinster 


' Fnii'linc repeilcd (G K ) 51 ^ 52 Vict c 3 (S L B ) 
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V 


7 Ami * * * 110 prosccuilou or buii be carried l-imitation ot 

on against the said go\einoi -general or any nioinber of the council 
before un\ comt in Gieat Biiiain ((bo Higb Court of Parliament only 
excepted) unions ilw' ‘;aine '•ball be coinnienced iMtbin file 3 ears after 
the oficnce coniimltcd, 01 uitbiu fi\c jeais after bis arrnal in England 


8 And • * Supreme Court shall not Supremo 

, , , , . , , Court not to 

lm^e or exercise an\ juiisdiction in any niattci concciniiig the revenue, havonny 
or comerning am act 01 acts oulercd or done in the collection theieof, 
according to (be usage and practice of the country, or the regulations of con^ornmg 
the got ernoi -general and council the revenue 

9 to 16. l^Ecp J5 c5 06 bict , c 19 (S L R), also rep as to B I 
by A’/l of JS70, c 1 and '*ch ] 


17 Piotidcd ahtats * * that the Supreme Court How the 

of Judicature at Fort William 111 Bengal shall have full pover oud 
authoritv to hear and determine in such manner os is provided for that determmo 
purpose 111 tile said charter 01 Ictteis patent all and all mannei of actions betueen 
and suits against all and singular the inhabitants of the said city of Mahomednn 
Calcutta andGentli 


ProMded tliat their inheritance aud succession to lands, rents and 


inhabitants 
of Calcutta 


goods, and all matters of contract and dealing between party and party, 
shall be detei mined in the case of Mahomedans bj* the lavs and usages of 
^Liliomedans, and in the cases of Gentfis bv the lavs and usages of 
Gentvis. .ind vhere onh one of the parties shall be a Mahomedan or 
Geiitii, bv the lavs and usages of the defendant 


18 And in older that legnrd should be had to the civil and religious The authority 
usages of the said natnes, be it enacted, that the rights and authorities 
of fatliors of families and masteis of families according as the same offamihes 
might lime been exeicisod by the Gentu or Mahomedan lav shall 

preseived to them respectively vithin their said families, preserved, 

etc 

nor shall anj acts done in consequence of the rule and lav of caste 
respecting the members of the said families only be held and adjudged 
a crime although the same may not be held justifiable by the lavs of 
England 


19 to 26 

and sell ] 


[Rep 55 <5 56 Fict , c 19 {S L R), XIV of 1870, s 1 


27 & 28 \Rep 35 ^ 36 Vict ,c 63 {S L ) ] 


* Enacting words repealed (U K ), 51 & 52 Vict , c 3 (S L R ) 
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Tjib ]5ast Indiv CoMJ•A^^ Act, 3781 * 

(24 Geo 3, Sess 2, c. 25.) 

An Act for the hrUn Er quint ton and Mnnnqcmcnl of the \ffntr% of the 
Ea%t India Company, and of the British Possessions in India, and 
foj esiahlishniq a Court of Indie, ntnre for the more speidy and 
effectual Trial of Persons accused of offemcs i oin mitt/ d in tin East 
Indies 

1 to 63 IRcp 35 c5 36 Vict , c 63 (S L 72 ) ] 

64 And wLeieas it ttould conduce 1o the liettcr g’o\einnicnt, nmnage- 
nient and oidering of llie leiiitones, possessions, menuos and cominerce 
of tile said united companj* if some more effoctun] course than tlie com- 
mon law hath piovided 'sseve detised foi ilie jiioscc utiiig and linngiiig to 
speedy and condign punisliment persons guilty of the crime of evtorlion 
I and other misdemeanors committed in the East Indies by Briti*-!! subjects 
holding oflSces or employments iheic under his MajestA, his heirs or 
successors, or under the said united company 

Be it theiefore enacted by the authoiity afoiesaid, that it shall and 
may be lawful to and foi the corouei and attoinej of oui lord tlie King in 
the Court of King’s Bench, by i-ule of the Couit of King’s Bench, to be 
obtained upon motion to be made for that purpose at the instance of anj* 
person or persons (and which rule the said court is hereby impoweied to 
grant at their discretion, if the magnitude and cnciimstances of the case 
shall appear to the said court to render it proper), or for his Majesti ’s 
attorney general, or for the couit of diiectors or court of proprietors of 
the said united company in the name of the said united company, to 
eshibit in the said Court of King’s Bench an information against any 
such person for any such ofience as aforesaid committed after the first 
day of March one thousand seven hundred and eighty-five , 

whereupon the said court shall and may, at the instance of the prose- 
cutor, cause the party against whom such information shall have been 
exhibited as aforesaid to be attached, and may and shall order him to 
stand committed to the prison of the Marsh alsea or to the Tower of 
London or to the gaol of Kewgate, at the discretion of the said court, 
there to be detained until he shall be delivered by due course of law, or 
until he, together with two sufficient sureties, shall have entered into a 
recognizance unto the King’s Majesty, his heirs and successors, in such 
sum of money and with such condition for his appearance and for satis- 
fying the judgment to be pronounced in and upon such information, as 
to the said court in its discretion shall seem meet, 

* This Act IB commonly known as Pitt’s Act It^ first constituted the Board of Con- 
trol 

’ 1 e , the United Company of Merchants trading to the East Indies 



24 Geo. 3, sess 2, C 25.] Tlte Eo’^i huha Coinfany Act, 1784 4J 


and llic dcfcndani bhall hn\c nppcmcd and pleaded to the said 

inlornialion, Ihc chief justice or some of the justices of the said Couit of 
King’s Bench slinll i\illiin ten days (unless any mandamus shall he 
gi. lilted foi the e\iminaiion of uiinesses as heiciii-aftei pioiided, upon 
a motion to ho made uitliin a time to he limited hy the said Couit of 
King's Bench for that jiurjinsc) dolner the record of the said inform- 
ation and ]dea to the lord high chancellor of Gicat Britain, or lord 
Keeper or lords commissioners for the custody of the great seal of Great 
Britain, uho shall thercujion issue a commission under the said great 
sell in 111 innei herein- ifter jirmidod 

6.5 Vml * ^ if anv pci son or jicrsons against uhoin anylfanypor- 

information shall he exhihitcd under the authority of this Act shall Bhall neglect 
1 eglect. or refuse, uithin such respective times as shall he allowed to him to appear, 
or them for thosp purposes h\ the rules oi airniding to the discretion of thoinforma- 
the Slid court to ijijiear and plead not gullt^ to such informatiop, it tion shall ^ 
shall and mn\ ho lawful for his !^^nlostv’s aitomey general or other pro- {nthstandmg 
si'cutor to < auso an appeal ance and the plea of not guilty to he entered 
for such jierson or persons, and the said information shall thereupon 
jiroceed as if the part> or parlies had appeared and pleaded not guilty 
thereto 

66 And • ♦ * *1 within thirty days from the commencement of f^nstitution 
the next and e'\er\ future session of Parliament, the lords spiritual and nassi^" 
temporal shall proceed to chuse. nominate and appoint twenty-six or 
more momhors of their house, and the commons of Great Britain, in 
Parliament assemhled, forty or more memhers of the said House of 
Gonimons, to he chosen hy ballot, 

and the speaKer of each house rospectivelv shall cause the list of the 
■said names so chosen to he transmitted under their respective hands and 
seals to the clerk of the Crowm in Chancery or his deputy, 

and * whenever a commission is to he issued under the great seal of 
Great Britain hy virtue of this Act the lists so returned shall he delivered 
over to such three judges of the courts of King’s Bench, Common Pleas 
or Exchequer, as the said courts shall for that purpose respectively 
appoint, one judge being nominated from each of the said courts 
respectively , 

and if the said lists shall contain more than twenty-six memhers of 
the House of Lords or forty of the House of Commons respectively, the 
said judges shall, within three days from the receipt thereof, cause the 
names contained in the said list or lists of either or both houses respect- 
ively (as the case may happen) to he put into a box or boxes, and twenty- 
six names of the said peers and forty names of the said commons to he 
puhlickly drawTi hy lot in the presence of the said judges , 

’ Enacting words repealed fD K ) 51 &, 52 Vict , c 3 (S L E ) 

* The word “ that ” was repealed (U K ), tbid 
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and tile said three judges shall have povei and aUthoriU , 

and they are hereby icquired to give notice to all such nionihcrs of the 
tuo houses of Parliament, whose names shall have hcen so returned or 
draw^n by lot as afoiesaid, and also to his Majesty’s attorney genoial oi 
other prosecutoi, and also to the parly accused, ns the case inaj require, 
of the time and place to bo appointed by the said judges (not cxeceding 
twenty days fxom such lists being dchvcicd to them as aforesaid) for 
proceeding in the execution of this Act, and the names of all such mrni- 
bers of either House of Parliament ns shall not attend in consequence of 
such notice shall be tiansmittcd to the speaker of each house respedirely 
within three days if Parliament be then sitting, or if not, within three 
days after the next meeting of Parliament , 

and all such persons as shall appear to lune made default ns aforesaid 
shall forfeit to his Majesty, his heirs and successois, the sum of fire 
hundred pounds each, unless thej shall oflei such i‘\( uses as shall appear 
to each House of Parliament respectively to be ralid and sufficient , 
and if any member of either House of Parliament whose name shall 
have been drawn by lot in the presence of the said judges as aforesaid 
shall have departed this life, or shall hold any civil office of profit under 
the crowTi during his Majesty’s pleasure, oi shall be or shall have been a 
member of the sard board for the affaiis of India,” or shall be or shall 
have been a director of the said company, or shall hold oi shall hare 
held any office or employment in tlie service of the said companr in India, 
then in each and every such case another name shall be drarrn out of the 
same box (if any such name there be) instead of the name of such 


The semoT 
judge pre 
sent to be 
pteaideut oi 
the meeting 


Manner of 
chuemg the 
twenty six 
members oi 
the House of 
Peers 


person 

67 And *3 the senior of the said three judges present 

at the respective meetings of the said special commissioners shall be the 
president of such meeting or meetings, and * all questions, 

resolutions and determinations before the said special commissioners 
shall be by a majority of voices of the special commissioners then and 
there present, 

and if the voices shall be equal, the then president shall have a 
second or casting voice 

68 And * *^3 members of the House of Peers hereby 

directed to be named by the said house for the purposes aforesaid shall 
be chosen, nominated and appointed in the manner following , (that is to 
say,) ^ at any time within thirty days from the commencement of the 
next and every future session of Parliament, when it shall appear that 
there are fifty lords spiritual and temporal at the least then present, the 
lords shall be called, and if there are fifty present the lords shall there- 
upon proceed to deliver in at the table lists, each of which lists shall 


' The word “ that ” was repealed (U K ) by 51 &, 52 Vict , c 3 (S L E ) 
® t c , the Board of Commissioners for the Affairs of India 
Enactmg words repealed {IJ K ), 51 & 52 Viot , c 3 (S L R ) 
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contain tlie names of twenty-six lords, and shall he signed by the lord 
vrho delivers such list, which list being delivered m shall he referred to 
a committee of lords to he then appointed, who shall examine the said 
lists, and forthwith report to the house the name of every such lord 
whose name shall appeal on ten such lists, 

and if the names so returned shall not amount to twenty-six at the 
least, the lords present shall be required to deliver in fresh lists, each list 
containing a numbei of names equal to that number by which the list 
returned shall fall shoit of twenty -six, and so as often as the case shall 
happen, and no lord piesent when the house shall be called over shall 
depait until the said lists of twenty-six peers shall be made as aforesaid 

69 And ^ * I membeis of the House of Commons hereby Manner of 

diiected to be named by that house foi the purposes aforesaid shall be forty^em- 
chosen, nominated and appointed in the mannei following, (that is tobersofthe 
sav,) ^ at any time within thirty days from the commencement of 
next and every futuie session of Pailiament (and after the speaker of 
the said house shall have taken the chair), it shall and may be lawful for 
any member after four of the clock in the afternoon to require that the 
doois of the house shall be locked, and that the house shall be told by 
the speakei , 

and if it shall appear that there are two hundred members or more 
then present the members of the house shall thereupon proceed to deliver 
in at the table lists, each of which lists shall contain the names of fortv 
membeis, which lists being delivered in shall be referred to a committee 
of five members to be then appointed, who shall examine the said lists, 
and shall forthwith report to the house the name of every such member 
whose name shall appear on twenty of the said lists , 

and if the names so returned shall not amount to forty at the lecsr 
the members present shall be required to deliver in fresh lists each list 
containing a number of names equal to that number by which the List 
returned shall fall short of forty, and so as often as the case shall hanper - 
and the doors of the house shall not be opened until the said list of f^rty 
members or more shall be fullv completed in manner aforesaid. 
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and twenty 
commoners 


Prosecutor 
may also 
make chal- 
lenges 


thirteen peers of forty comnioners, which, shall have been drawn by lot in presence of 
the three judges as aforesaid, as shall personally appear at the time and 
place appointed as aforesaid, shall be put into a box, to be drawn out 
by lot in presence of the said judges and of the parties or their counsel 
or agents, 

and the person against whom such information shall have been 
exhibited as aforesaid shall have the liberty, as the said names are drawn 
out, to make peremptory challenges to the number of thirteen of the 
peers and twenty of the members of the House of Commons whose names 
shall have been put into the said box, and his Majesty’s attorney general 
or other prosecutor, as the case may happen, shall have power to make 
challenges to any of the names which shall be so drawn out, and to 
assign for cause of challenge any such matter as in the opinion of the 
three judges or the majority of them shall appear in their discretion 
sufficient to set them aside foi the purpose of obtaining them equal 
justice , 

The first four aud the first four names of the said peers, and likewise the first six 
the commoners, which shall be drawn out after the said 

firet^of the number of challenges respectively, or which, being drawn out, shall not 
be so challenged, shall be returned by the said judges to the lord high 
chancellor, who shall cause the names of the said peers and members of 
the House of Commons, together with those of the said three judges 
appointed as aforesaid, to be inserted in the special commission to be 
issued by virtue of this Act, 

and the persons whose names are so inserted in the commission shall 
appear within ten days at the time and place to be appointed by the said 
three judges, and take tlic following oath before the lord high chancellor 
or lord keeper or lords commissioners of the great seal for the time 
being, or any one of them 

I, A J3 , do swear, that I will well and truly try and determine, to 
token bj the the best of my judgement, the matter now to be brought before me, 
^^one^' according to the evidence that shall be given 

So help me GOD 

And in case the challenges shall reduce the number of names so 
drawn out to less than four peers and six commoners respectively, then 
and in such case the said three judges shall certify the same to the 
respective houses of Parliament, who shall proceed with all convenient 
dispatch to appoint and ballot afresh for lists of members to be trans- 
mitted to the clerk of the crown or his deputy, and afterwards to be 
inserted in a new commission to be ismed in the manner herein-before 
directed , 

Thfirpowcm and the said special commissioners shall have full power and authority 
to hoar and determine every such information, and to pronounce judge- 
ment thereon, according to the effect of the judgement of the common 
law upon convictions had and obtained according to the course of the 


commoners, 
draiMi out 
after the 
chnllonges, 
etc , shall ho 
returned by 
tho three 
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Oath to ho 
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tho attend- 
ance of 
WltnOBSQS 


any A\iiucss or ttitncsses ns oi on belmlf of an} pel son or ptrsoim jirose- 
cutod uiulci llie nni]ionl\ of tins Act, mny be issued f>u{ of ibe Croun 
Office of tlic Court of King’s ffeneb , 


ISTon attend- and in case nil} witness luniiig due notice of sucb sul)pfi iia sball not 
attend m obedience to sucb subjHcnu bis non-altendnnce slinll be denned 
misdomoanor a niisdeincaiioi and subject bini to be indicted , 


Punishment and m case any sueli w if ness, sball attend, but sb.ill lefusf to be 
forrefusalto examined, it sball and may be lawful for the said special f oiutnissioners 

bo otammed f it, 

to punisb sucb witness by niic or inipiisonment at their discretion 


Commission- 75 And * the said special coumiis-,ionero 

ers may send have full power and nutboiity b} Mituo of tins Act to send for 

papers and’ peisoiis, papeis and rccoids, and to exaiiiine all witnesses who sball come 
records, etc, qj. bioiiglit befoie tbcni upon oath, to be taken befoie tbeni, md to 

cause the exanimatious of sucb witnesses, if tbc} sball so tbink fit, to 
be leduced into wilting, and to be signed and subsciibed b} sucb wit- 
' nesses respectively , 


and may 
commit 
prevanoators 
to the Fleet, 
etc 


and if any peison bi ought befoie the said special comniissionors sball 
prevaiicate in bis evidence oi sball otbeniisc uiisbebacc biniself before 
the said special cominissioners, tbc said special coniiiiissioncrs sball and 
may, if they sball so think fit, commit sucb peison to tbc piison of tbc 
Fleet or the gaol of Newgate, tbcie to remain for sucb time as tbe said 
special commissioners sball appoint, unless the said commissioners shall 
order them to be released sooner, which they are hereby impowercd to 
do , 


False evi- 
dence to be 
perjury 


and if any sucb witness sball wilfully give any false evidence before 
tbe said special commissioners, sucb witness sball be deemed guilty of 
wilful and coirupt perjury, and shall and may be indicted and punished 
for tbe same accordingly 


Therecogm- 76 And * * ♦ ''i the recognizance to be entered into 

izaace afore- as aforesaid sball bind tbe property of all and singular tbe goods and 

bmdallthe chattels which were the goods and chattels of the piincipal party enter- 

ing into such recognizance at the time of his entering into the same, or 

theprmcipal which he shall or may acquire at the time afterwards, and before be 

party at the shall be discharged from such recognizance, 
time of enter- ^ 

^me, etc and shall also bind all estate and interest in all lands, tenements, 

and hereditaments, whereof the said principal party sball be seised or 
possessed, or whereof any person or'^persons in trust for the party so 
entering into such recognizance (at the time of his entering into the same 
or at any time afterwards and before he shall be discharged therefrom) 
t shall be seised or possessed 


' Enacting words repealed (U K ), 61 & 52 "Vict , c 3 (S L R ) 
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oaths of skilful inteipreicrs, adnuiustcred accoidmg io tlio foims of 
their several religions, and shall bj some sworn ohicor of sucli court be 
reduced into one or more writing oi wiitings on parchment, in case any 
duplicate oi duplicates should be lequiied by or on belialf of any of the 
parties inteiested, and shall be sent to his Majesty in liis Court of King’s 
Bench closed up and under the seals of tw'o oi more of the judges of the 
said supreme court, and one or mi re of the judges of tlic saul supreme 
court shall deliver the same to the agent oi agents of tlio party or parties 
requiring the same, which said agent oi agents (or in case of his or their 
death the person into w^hose hands the same shall come) shall deliver the 
same to one of the clerks in court of his Majesty’s Court of King’s Bench 
in the publick office, and make oath that lie leceiied the same from the 
hands of one or more of the judges of such court in India (or in what 
manner the same came into his hands), and that the same has not been 
opened or altered since he so received it (winch said oath such clerk in 
court IS hereby authorized and required to administer) , 

and such depositions, being duly taken and returned according to the 
true intent and meaning of this Act, shall be allowed and read before 
the said special commissioners, and shall be deemed as good and com- 
petent evidence as if such witness had been present and sworn and ex- 
amined viva voce at any trial before the said special commissioners for 
such crimes or misdemeanors as aforesaid, any law or usage to the con- 
trary notwithstanding, 

and all parties concerned shall be entitled to take copies of such 
depositions at their own costs and charges , 

and the chief justice of the said Court of Kmg’s Bench or one of the 
judges of the said court shall with all convenient speed after such 
deposition shall have been so received, together with the said informa-. 
tion and plea, cause the same to be delivered over to the lord high 
chancellor or lord keeper or lords commissioners for the custody of the 
great seal of Great Britain, who shall thereupon issue the commission 
under the great seal in the maimer by this Act directed 

79 Provided always information 

or plea, or deposition which by this Act is directed to be delivered over 
by the chief justice of the Court of King’s Bench or one of the judges of 
the said court to the lord high chancellor or lord keeper or lords commis- 
sioners for the custody of the great seal of Great Britain, shall be so deli- 
vered over at any other time than during some one of the three usual 
and accustomed <terms hereinafter mentioned, that is to say, Hilary 
term, Easter term or Michaelmas term 

80. And in order to promote the ends of justice m ascertaining facts 
, committed at so great a distance from this country by such evidence as 
the nature of the case will render practicable 


* Enacting words repealed (TJ EL), 51 & 52 Vict , c 3 (S L E^) 
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Bo it fuither enacted, that m all proceedings upon such information from India, 
as aforesaid as ^^ell the depositions taken under such commission or com- ond copies of 
missions after tlie publication theieof, as also all writings which shall 
have been transmitted from tlic East Indies to the court of directors of f'O^'lioir 
the said united company by their officers or servants resident in the there, ro 
East Indies in tlie usual course of their correspondence with the said 
court of diicctors, and cop es of all writings which shall have been trans- informntion, 
milted b}' the said court of directois oi by any committee thereof to the 
officers and ser\ nuts of the said united company resident in the East tho^'com^mJ- 
Indies, and which in any manner relate to the subject matter of the saincrsaa 
charge to be contained in such information or to the defence to be made 
thereto, may be admitted by the said commissioners to be offered in 
evidence, and shall not be deemed inadmissible or incompetent unless 
upon objections arising from the nature of the contents of the said writ- 
ings, subject nevertheless to be impeached in point of credibility by 
such observations and objections as the nature of such evidence or other 
circumstances may suggest, any rule of the eommon law to the contrary 
notwithstanding 

81 And file said Court of King’s Bench shall Court^o^ ^ 

ha^e power and authority at the prayer of his Majesty’s attorney general at prayer’ 
or other prosecutor or of the party against whom such information shall 

be exhibited, to order an examination de bene esse of witnesses upon may order an 
mterrogatones to be had and taken before an examiner to be by them 
appointed for that purpose, or by commission as the case shall require, of witnesses 
and to cause the depositions oi such witnesses to be published when 
the same shall appear to them to be proper and necessary, and which ^ 
depositions shall be afterwards admitted to be read in evidence before 
the said commissioners, and shall be deemed good and sufficient evidence 
in the law as aforesaid, saving all just exceptions to be taken to such 
depositions when the same shall be offered to be read as aforesaid 

82 And ^ no Linatahon of 

prosecution in consequence of this Act shall be commenced unless within vutiono 
the space of three years after the return of the party prosecuted into 

Great Britain, or within three years after the delivery of the inventory 
or particular required by this Act 

83. Provided always * * that nothing herein 

contained shall extend or be construed to extend to prej'udice or affect 
the rmhts or claims of the publick or the said united companv respecting temtomi 

® , -i-i. acqniOTioiH. 

the said temtonal acquisitions and revenues. 


84 {Rep as to U. K 50 51 Vict , c 59 (S. L R) Omitted az 

heing spent.'] 

85. And n * * this Act shall, and shall be deemed Aet- 

and taken to be, a public Act.- 


* Enacting -^ords ■ rep- 
* S 85 was repealed as 


saled nj, K.), 51 & 52 Tict-, c. 3 fS E E.) 
to the U. EL fay £0 & 51 YicL, c- 59 (S. E. E.) 
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The East India Conifany Act, 1786 [20 Geo. 3, C 67. 


Preamble 
Kecital of Act 
24 Geo 3, 

Sess 2, 0 26 


The East India CoMrANi Act, 1780. 

(26 Geo 3, c. 57.) 

An Act for the further rcqnlaiion of the Trial of Pcrwiis accv'tcd of 
certain Offences committed in the East Indies, * * ^ 

and for the more easy Proof, in certain cases, of Deeds and Writings 
eiecuied in Great Biitain or India 

Wheeeas by an Act made m the twenly-f(mrl]i year of ]ns Majesty's 
leign, intituled “An Act foi the better regulation and maiiagcment of 
the affairs of the East India Company and of the British possessions m 
India, and for establishing a Court of Judicature for the more speedy 
and effectual trial lof persons accused of offences committed in tlie East 
Indies,” divers provisions were made and enacted for the more effectually 
prosecuting and bringing to speedy and condign punishment the crime of 
extortion and other misdemeanors committed in the East Indies by 
British su1b]ects in the service of his Majesty oi of the said company, and 
particulaily for constituting a special court of judicature for the trial 
of any information to be exhibited in his Majesty’s Court of King’s 
Bench against such offenders, under and by virtue of a commission to bo 
awarded under the great seal of Great Britain, directed to four members 
of the House of Peers, six members of the House of Commons, and three 
of the judges of his Majesty’s courts of law at "Westminster, such mem- 
bers and judges to be selected and chosen in the manner prescribed by 
the said Act, and the said special commissioners to be so constituted by 
such commission, or any seven or more of them (of whom one of the said 
three judges was to be one), were by the said Act invested with full power 
and authority to hear and determine every such mformation, and to 
pronounce judgement thereon according to the effect of the judgement at 
common law upon convictions had and obtained according to the course 
of the common law for elstortion and other misdemeanor 

And whereas the selection of the members of the said respective 
Houses of Parliament for the purposes aforesaid may be rendered more 
easy and convenient 

And whereas it 'is judged expedient that instead of seven not less than 
ten commissioners to be constituted by such commission as aforesaid 
should have authority to hear and determine any such information, and 
for that purpose^ that a greater number of members of each House of 
Parliament than is directed by the said Act should, together with the 
said three judges, be named and authorized as commissioners m and by 
such commission 

C — 

^ Portion relating to partial repeal of 24 Geo 3, Sess 2, c 26, omitted , it was 
repealed (U K ) by 60 & 51 Vict , c 69 (S L E ) > was 

I 
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And ^^]lcleas it is also expedient that foi giving greater vigour and 
efficaev to tlie proceedings and ]\idgements of tlie said special comnns- 
sioneis fuithci legulations should he provided and established 

May it Iherefoie jileasc your Majesty that it may be enacted, and be 
it enacted b} the King’"? most excellent Majesty, by and with the advice 
and consent of the loids spiiitual and temjioral, and commons, in this 
piesent Parliament assembled, and by the authority of the same, that 
the menibeis of the House of Lords by the said Act directed to be named 
bj the said house for the purposes aforesaid shall be chosen, nominated 
and appointed in the manner following and not otherwise, any thing in 1 
the said recited Act eontained to the contrary notwithstanding, (that is 
to say,) that vithin the hist thiity sitting days of the House of Lords m Within the 
eveiy future session of Pailiainent the members of the said house or any 
of them may rcspectiveh deliver in at the table lists inclosed in covers each house m 
scaled up, and having the vords “East India Judicature’’ and their 
respectno names 01 titles of honour by which they are generally t'venty six 
Icnown and distinguished indoiscd on the outside thereof m their re- be^^vered 
spective proper hand vTitmg, every such list containing the names or m, sealed up, 
titles of twenty-six peers, KdthT’ 

and that on the first sitting day aftei the expiration of the said thirty from 
.da'v s the clerk of the Parliaments or his deputy or assistant, or such 
other person as the said house shall direct, shall prepare and lay upon tsventy- 
the table of the said house a list of the names or titles of the lords who six peers, 
shall within the said thirty days have delivered such lists, 


and that on the next sitting day of the said house the said cover shall 
be opened by the cleik of the Parliaments or his deputy or assistant or 
■such other person as the said house shall direct, by the order of the 
speaker of the said house, dm mg the sitting of the said house, and all 
ihe lists which shall be so delivered shall be taken out of the said covers 
and put into a box, and the said lists shall be referred by the said house 
to a committee, who shall examine the same and within such time as the 
said house shall direct report to the house the name or title of every lord 
whose name or title shall appear in ten or more of such lists, and if the 
names or titles of the respective members so returned shall not amount 
do twenty-six members at the least, exclusively of such of the mem- 
bers so returned as shall be struck out of the said lists according to the 
directions of this Act, the members of the said house or any of them may 
on any of the next seven sitting days of the said hous^ deliver in fresh 
lists in covefs sealed up and indorsed in the manner herein-before 
directed, each of such lists containing a number of names or titles of 
members of the said house equal to that number by which the list 
•returned by the committee shall, exclusively of the members struck out -> 
■ns aforesaid, fall short of twenty-six, and the said covers shall be opened 
nnd the lists disposed of, referred and proceeded upon after the end of 

» H 2 
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tlie said seven days in tlie manner lierein-before directed in respect to 
tbe said former lists ' 


and bLe lists 
of forty 
names to bo 
debrered in 
by tbc mem- 
bers of 
tbo House of 
Commons, 
from v hicb 
shall bo Be 
lected forty 
members 


2 And » » * *1 that the members of the House of Commons 

to be named by that house for the purposes aforesaid shall be chosen^ 
nominated and appointed in the manner follovring and not otherwise^ 
any thmg in the said recited Act contained to the contrary notwithstand- 
ing, (that IS to say,) that within the fiist thirty sitting days of the saiiT 
house in every future session of Parliament the members of the said 
house or any of them may respectively deliver m at the table lists inclosed 
in covers sealed up, and having the words “East India Judicature” 
and their respective names indorsed on the outside thereof in their 
respective proper hand writing, each of which lists shall contain the 
names of forty members of the said house. 


and that on the first sitting day after the expiration of the said thirty 
days the clerk of the said house or his deputy or assistant, or such other 
person as the house shall direct, shall prepare and lay upon the table 
the names of all the members who shall have delivered such lists , 

and that on the next sitting day of the said house the clerk of the 
said house, or any or either of such other persons as aforesaid, shall at 
the table during the sitting of the said house, by the order of the speaker, 
take the lists out of the said covers and put the said lists together mto a 
box, and the said lists shall be immediately referred by the said house to 
a committee, who shall examine the same, and within such time as the 
house shall direct report to the house the name of every member whose 
name shall appear in twenty or more of the said lists, and if the names 
so returned shall not amount to forty at the least, exclusively of such of 
the said membeis therein named as shall be struck out of the said lists 
according to the directions of this Act, the members of the said house, 
or anv of them may on any of the next seven sitting days of the said 
house, deliver in at the table of the said house fresh lists in covers sealed 
up and indorsed in the manner herein-before directed, each list contain- 
ing a number of names of members of the said house equal to that num- 
ber by which the list returned by the said committee shall, exclusively 
of such of the said names as shall be so struck out, fall short of forty, 
and the said lists shall be opened, disposed of, referred and proceeded 
upon after the end of the said seven days in the manner herein-before- 
directed in respect to the said former lists, 

and that the like order and course respectively as aforesaid shall be 
taken in each House of Parliament until the said numbers of twenty-six 
members of the House of Lords and forty members of the House of Com- 
_mons shall have been returned to the said respective houses by the com- 
mittees to whom the said lists shall be referred, exclusively of such of 


’ EnacliriR i-ords repealed (U K ), 61 1 62 Yict , c 3 (S L R ) 
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tlic members so icimnccl ns sball be struck out of the said lists according 
to ibe directions of this Act 

3 Provided alw.^s jf j^;ny of tbe peisons named Persons hold- 

in any of tbe lists letuiiied by tbe said respective committees sball appear 

to bold any civil otbcc of profit undei tbe crown during bis Majesty’s crown dur- 
pleasuie or to bo oi to linAe been a commissioner for tbe affairs of India, e^^tob^^ 
or to bo or to ba^o been a director of tbe said company, or to bold or to struck out of 
June bold any office or employment in tbe service of tbe said company m 
India ibe names of all and every sucb persons sball be struck out of tbe 
said lists b\ tbe ordei of tbe said respcctne Houses of Parliament 

4 Piovided also * ^ n jf deliveiy of tbe said lists Mode of deli, 

at tbe tables of tbe lespectne Houses of Parliament in tbe to be^lter^^ 

directed by tins Act sball occasion any interruption of other business, or by either 

be found ]ncon^onlCut in any otbei respect, it sball be lawful for both 

01 eitbcr of tbe ‘^aid bouses, bj* tbcir order or orders, to substitute sucb found mcon- 

otber mode for tbe dcliven of sucb lists as tbe said bouses sball respect- 

ively think fit. and that tbe said lists sball, after tbe making of any 

sucb order or ordeis, be delivered according to tbe tenor and directions 

tbeicof ie'=pectneh , any thing bereiu-bcfore contained to tbe contrary 

notvitbstanding 


5 And * «■ the names of tbe twenty-sis peers and forty 

membeis of the House of Commons which sball have been so chosen by 
ibe ‘said respective Houses of Parliament, or tbe names of tbe twenty- 
six peers and forty members of tbe House of Commons which (in case 
tbe said lists of both or either of tbe said bouses sball happen to contain 
a greater numbei of members than as aforesaid respectively) sball have 
been dravui by lot accoiding to the directions of tbe said former Act, or 
of sucb of them as sball peisonally appear at tbe time and place appoint- 
ed in tbe manner by tlie said Act directed, sball be put into a bos to be 
dray n by lot in tbe presence of tbe judges to be appointed accordmg to 
tbe directions of tbe said recited Act and of tbe parties to tbe information 
to be tried or then counsel or agents , 


challenge 
thirteen pee 
and twenty 
commoners 
contained n 
the hsts, as 
the names a 
drawn by Ic 
in the pre- 
sence of the 
judges, ac- 
cording to 
the recited 
Act 


and the person or persons against whom tbe said information sball 
have been exhibited sball have tbe liberty, as tbe said names are drawn 
out, to make peremptory challenges, to tbe number of thirteen of tbe 
peers and twenty of tbe members of tbe House of Commons whose names 
sball have been put into tbe said box , 


and bis Majesty’s attorney general or other prosecutor, as tbe case Prosecutor 
may happen, and also tbe party or parties against whom sucb informa- 
tion sball have been exhibited as aforesaid, sball respectively have power lenge any of 
to make challenges to any of the names which sball be so drawn out and,*^^ ^™^ ^’ 
to assign for cause of challenge any sucb matter as in tbe opinion of tbe reasons 


' Enacting words repealed (U K ), 51 & 52 Vict , c 3 (S L R j 
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comiuoncrs 
■\rhosc names 
shall bo 
dra'vm ont 
and not 
challenged, 
to be, mth 
the three 
judges, ap- 
pointed 
special com- 
mi'bioncrs 


Commis 


three judges or the majoritj of them shall appear in their discretion 
sufBcient to set aside the person or persons so challenged, for the purpose 
of obtaining equal justice, 

The first'fii^e and the first five names of the said peers, and Irkewise the first seven 
firerseven names of the said members of the House of Commons, which being drawn 

commoners out shall not be SO challenged, or against whom no challenge shall have 

shall bo been allowed, shall be returned by the said judges to the lord high chan- 

drsnm out cellor 01 lord beeper or lords commissioners foi the custody of the great 

challenged, seal of Great Britain, who shall cause the said five peers and the said 

th'^th^^^^ seven members of the House of Commons, by their respective proper 

judges, ap- names or titles of honour together with the names of the said three 

poin^^o^ judges, to be inserted in the special commission to be issued by virtue of 

mi'bioncrs the said recited Act and of this present Act, 

and the persons who shall be so named and authorized in and by the 
said commission shall appear within ten days at the time and place to 
be appointed by the said three judges, and shall then and there take the 
following oath before the lord high chancellor or lord keeper or lords 
commissioners of the great seal of Great Britain for the time being, or 
any one of them 

Conimis ^ B , do swear, that as a commissioner appointed by his Majesty’s 

oner’s oatb commission for the trial of the information now at issue against C D , 
I will diligently attend such trial and that I will hear and determine 
tlie same to the best of my judgement, according to the evidence which* 
shall be given 

So help me GOD 

If number bo 6 And * * *' if by reason of the challenges as afore- 

elmlTngc^'to number of names so drawn out as aforesaid shall be reduced to- 

bvifhnnfivo less than five peers and seven members of the House of Commons respect- 
r^r^nc^m- I'clv, then and in such case the said three judges shall forthwith certify 
mt)nrr%iiow the same to the speakers of the respective Houses of Parliament, who- 
midcoii* shall lay the same before the said houses respectively, and the said 
houses shall respectively proceed, within any of the next seven days on 
vhicli the said houses shall respectively sit for the dispatch of busmess, 
to choose, nominate and appoint twenty-sii: members of the House of 
Lords and forty members of the House of Commons after the manner 
and course aforesaid, the lists of which said respective members so chosen 
ind ajipomted shall bo transmitted to the clerk of the crown in his 
^f.ij este’s High Court of Chancery or his deputy, and be inserted in a 
11* \ f oniinic'iinn to be issued in the manner herein-before and in the said 
foitruT Act directed 

ProMdfd alv xys, that no day on which the House of Commons shall 
idjournMl for vant of the presence of a sufRcient number of mem- 
1 i- to f xt ( utr* the proMsions of the several Acts passed in the tenth and 


li'-t'' to l>o 
tmde out 
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eleventli years of the reign of his present Majesty, to regulate the trials 
of controverted elections or returns of memhors to serve in Parliament, 
shall he accounted one of the sitting days of the said house foi any of 
the purposes of this A.ct 

7 And » *x the said special commissioners to Power of tho 

■* TA. 1J.14.4-10T comniission- 

he appointed as aforesaid shall have full povrei and autlioiity to near 

and determine every such information, and to pronounce judgement 
, thereon according to the effect of the judgement of the common law upon 
convictions had and obtained according to the course of the common law 
for extortion or other misdemeanor, and also to declare the party so 
convicted incapable of seiving the King’s Majesty, his heirs or succes- 
sors, or the said united company, m aay capacity whatever , 

and such judgement so pronounced by the said special commissioners 
as aforesaid, upon such information, shall be good and effectual, and 
shall be conclusive to all intents and purposes , 

and no certiorari shall be granted for removing the proceedings of 
the said special commissioners on such information into any court vlmt- ,, 

ever , 

and the proceedings of the said special commissioners shall no! bo 



^56 


The East India Comfany Act, 1786 [26 Geo 3, C. 67. 


sliould be 
reduced under 
ten, ole , a 
new com- 
mission to 
be made out 


Act directed, before tbe said commission shall have been fully executed, 
so that there shall not be a sufficient number of commissioners to pro- 
ceed in the due execution of such commission, according to the true 
intent and meaning "of this Act, oi if all tlie said three judges shall 
happen to die or be excused fiom attending in the manner by this Act 
directed whilst the said commission shall be depending, then and in 
either of such cases and from thenceforth the said commission and the 


force and effect thereof shall cease, and a new commission shall be 
awarded for hearing the matter of such information for which sucli 
former commission was issued, and the trial of such information shall 
begin de novo, save only and except with respect to the examinations oi 
depositions of any witnesses (if any) which shall have been taken in 
writing under the said foimer commission, which examinations or 
depositions shall and may be received and admitted as evidence under 
such new commission 


CommisBion- U A.nd * * ♦ the said special commissioners shall sever- 

si'lly attend in couit during the whole trial for which they shall he 
whole tnal, appointed as aforesaid, and none of the said commissioners shall in any- 
by leave absent himself from the same (except as hereinafter is provided), 

and the said court shall at no time proceed in the said tiial until all the 
said special commissioners not having obtained such leave of absence oi 
not having been excused as hereinafter is provided shall be met and 
assembled , 


If all do not 
meet, the 
ma]onty 
present may 
adjourn. 


Cause of 


and if the said special commissioners (except as aforesaid) shall not 
all meet and assemble within the space of one hour after the time to 
which they, shall have adjourned, such of them as shall be then present, 
or the major part of them, shall make an order for a further adjourn- 
ment of the trial, in which order the cause of such further adjournment 
shall be expressed, and a copy of such order, signed by the registrar to 
the said commissioners, shall be served upon or left at the usual or last 
place or places of abode of the said absent commissioner or commissioners 
respectively, and at such further adjourned meeting the cause of his or 


their absence shall be inquired into by the special commissioners who 
shall be then present before the said commissioners shall proceed to any 


other business , 


and if it shall not be made to appear to the satisfaction of the said 
commissioners, by facts specially stated^ and verified before them upon 
, oath (or in the case of such facts being verified by a peer of the realm, 

then upon his honour), that such absent commissioner or commissioners 
was or were by sudden accident or by necessity prevented from attending 
at the said former sitting, it shall and may be lawfful for the special 
.commissioners then present or the major part of them, to pass such 
« Absentees censure upon such commissioner or commissioners who shall have been 

may bo con- - 
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so absent ns tlioy shall ilnnk fit, and also to impose upon such commis- surcd or fined, 
sionei 01 coinnnssioners respectively for such neglect of duty, or upon 
nnv commissioner or commissioners uho shall depart from the said court 
dining the sitting and bcfoic an adjournment thereof, such fine or fines 
as tlio said commissioners or the greater number of them then present 
shall think fit, so that no such fine shall exceed the sum of five hundred How fines 
pounds, vhich fine oi fines shall be forthwith estreated by one or i^iore 
of the said tlirce judges into the Court of Exchequer, and the like pro- 
cess shall be avoided by the said Couit of Exchequer for levying the 
said fine or fines foi his Majesty’s use as is usually awarded for the 
leMing of other fines estreated into the said Court of Exchequer, 

and the ‘^aid special commissioners shall also have full power and 
authoritv to order or declare that any commissioner or commissioners 
vho shall be so censured or on whom anv such fine or fines ‘^hall be 
ini]) 0 ':ed shall be disabled from acting in the further execution of such 
commission 

12 Provided alvays » » • shall and mav Iv lawful i/^-jvcof 

for the said commissioners or the greater number of them to gr»nt Icaae ^^'^acemay 
of absence to any of the said coramissioneis upon proof to iheir 'ot k- commiesionl^ 
faction of sickness or other urgent occasion, 

and such of the said commis'Jioners who shall obtain leaao of ab<^cnce di-^qualific^”’ 
as aforesaid, and shall accordingly be absent during nnv pir* of each 
trial, shall be no longer capable of acting under such rommi'^mn nn% 
thing contained in the said foimer 4 
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Commission- 
ers may ap- 
pomt clerks, 
etc , who 
may be 
removed, etc 


14: And # # * *1 !•{; eliall and may be lawful to and' ' 

for tbe said special commissioners to constitute and appoint sucb clerks, 
tipstafts, messengers and other ojBdcers to attend upon them in the exe- 
cution of their said commission, and to do and perform all such matters 
and things as shall be ordered or gwen to them in charge by the said 
commissioners, as the said commissioners shall think fit , 


and such seveial clerks and other ofiicers shall be diligently attendant 
upon and subject and obedient to the said commissioners, and may be 
suspended, removed or discharged, ,or be punished by fine or fines to be 
imposed by the said commissioners for any neglect of duty or disobe- 
I dience, at the discretion of the said commissioners, which fines shall be 
estreated into his Majesty’s Court of Exchequer by one or more of the 
said three judges, and shall and may be levied and recovered for his 
Majesty’s use by the process of the said court, 

How clerks, and all and every of such clerks and other officers shall be paid by the 
etc , arc to bo parties informant or informants and defendant or defendants named in 
such information the same or the like fees and allowances as the respect- 
ive officers attendant upon his Majesty’s Court of King’s Bench upon 
trials of informations for misdemeanors prosecuted in the said court are 
entitled to receive from the parties thereto respectively, according to 
the stations and duties of such officers respectively 
urto! 15 And * * * *1 whenever an information shall be 

exhibited in the said Court of King’s Bench against any person or 
out'anrrvnts persons for the crime of extortion or other misdemeanor committed in 
henllingVr- East Indies, in every such case, upon a certificate from the coroner 
Bon«nccu«cd and attorney of our lord the King (commonly called the clerk of the 
etc "'inUio"’ crown in the Court of King’s Bench or the master of the crown office m 
Evstlndic': the said court), or any or either of his sworn clerks in the said office, that 
such information bath been filed (which information, in case the same 
shall be filed when the Court of King’s Bench shall not be sitting, shall 
be considered as filed on the last day of the preceding term), it shall and 
imj, bo lawful to and for the lord chief justice or any of the other 
judges of the said court, at the instance of such prosecutor or prosecutors, 
to Issue his warrant under his hand and seal directed to all sheriffs, 
maiors, bailihs, constables and other peace officers, and to such other 
person or persons as shall be named for that purpose by such prosecutor 
or ])insecutnr‘5, for apprehending and attaching the party or parties 
defendant or defendants to such information, 

and if such party or parties shall escape or go into, reside or be in 
ani, j)lace within tint port of Great Britain called Scotland, it shall and 
j mu\ be lawful for the sheriff or steward depute or substitute or any 
ju-tice of thf' pfate of the counti or place into which such party gr 
pirlus shall escape or go or m which he or they shall reside or be to 
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inclor‘-o In*? name on Iho ‘■nid A\mrnni, warrant so indorsed shall 

In' a '■linn .uitlniii<\ lo all lo mIioiu ‘^nch warrant Mas ongm- 

alK diu'tiod. and al^o (o all •■honfts nflicors, ^IcMarda officers, constables 
and oilioi pcai c nfliccrs of (ho snd ronni} or place by fho sheriff, steward 
di'jnilo or '■ubslifnfi', 01 jnsfiro of the peace Mhercof such warrant shall 
bo '■n indoi‘'od, lo oxoouto the ‘^aid warrant in the same county or place 
b\ ajipn hondinir the p.nti or jiarlics against whom such warrant shall 
ha\o bi I n iri mtod and to oon\ci and bung such party or parties in safe 
cu'^lodv bofoio the '-aid Court of King's Bench or before the lord chief 
pistil o or aiiN of the judges of the snd court to be further dealt with 
au Hiding to the ilneetioiis of the s.iid former Act and this present 
.Vit 

16 \nd * * * ** it shall and may bo lawful to and Parties m- 

for the pirt\ or jurties agiiiist whom any such information shall 
ovhihited as iforcsnul (not hoing attached) to surrender himself or them- committed 
seKes in the s-nd Court of King’s Bench at any time during the sitting 
of the snd < oiirt to be dedt with according to the directions of the said 
former Vet nul this ])rescn( Vet I'r if the said court shall not be sitting, 
unto the snid lord i Inef justice or anA* other of the judges of the said 
court , 

and * when and so often as any such party or parties shall 

surrender himself or theniselies out of couit as aforesaid, or shall duiing 
an% \ ic it ton or when the said court shall not be sitting be attached and 
brought before (ho snd loid chief justice or other judge undei any 
warrant 01 att'i(hnienl issued In Mituc of the said former Act or this 
presint Act, (he said lord chiif justice or other judge shall and may 
order sui li party ni parties to stand committed to the prison of the 
^ifarshalsca 01 to the Tower of London or to the gaol of Newgate, at the 
discretion of the said loid chief justice or other judge, there to be de- 
tained until he 01 the\ shall bo delivered bj duo course of law, or until 
he or they, together with two sufficient sureties, shall have entered into 
a rccogni/anee unto the King’s ^fajesty, his heirs and successors, in such 
sum of money and w itli such condition for his appearance and for sub- 
mitting to the judgement to he jironounced in and upon such informa- 
tion as the said loid chief justice or other judge shall in his discretion 
order and direct 

PiOMded always that it shall and may be lawful for the said c/mn- 
missioners to order any person in custody under the provisions of this 
Act to be from time to time brought up and remanded in such 
as to the said commissioners shall seem meet 

17. And * * » when and so often as any y^r*/ o- parties 

against wdiora any such information as aforesaid shall h shall T- 

* Enacting words repealed (U K ), 51 &, 62 Vut , ' Z < ^ i 
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not be attached or shall not have surrendered as aforesaid, and proof 
shall be made by any affidavit or affidavits to the satisfaction of the said 
Court of King’s Bench that such party or parties is or arc beyond the 
seas, or that upon enquiry at his or their usual place or places of abode 
or last known place or places of residence in Great Britain he or tlicy 
could not be found, and that theic is 3 ust ground to believe that such 
party or parties is or are gone, or doth or do continue out of the realm, 
or doth or do otherwise abscond, to avoid being attached to answer the 
matters charged in and by such information, then and in such case the 
said court shall and may make a lule oi order directing and appointing 
such party or parties to surrender lumself or themselves in the said court 
or to the lord chief ]ustice or one of the other judges of the said court, 
at a certain day in and by such rule or order to be limited and expressed 
at the discretion of the said court , 

and a copy of such rule or order shall within twenty days after the 
making thereof be inserted three several times in the London Garette, 
and another copy of such rule or order shall within the time aforesaid be 
affixed in some conspicuous and publick place in the India House , 


Appearance 
to be en- 
tered for 
party not 
aijpeanng, 
etc 


and if the said party or parties shall not surrender himself or them- 
selves respectn ely according to the tenor of such rule or order within the 
time therein to be limited for that purpose, or within such further time 
as the said court shall appoint or direct (which the said court is hereby 
impowered to do, on application being made on the behalf of such party 
or parties, if the said court shall see cause), then, on proof being made 
of the publication of such rule or order in manner aforesaid, it shall and 
may be lawful for his Majesty’s attorney general or other prosecutor, by 
rule and leave of the said court (which rule and leave the said court is 
hereby impowered to grant), to cause an appearance and the plea of not 
guilty to be entered for such party or parties charged by the said informa- 
tion, and the said information shall thereupon proceed as if the party 
or parties had appeared and pleaded not guilty thereto 


Notice of tnal 18 Provided always * * ♦ that in all cases where the plea 

of not guilty shall be entered for the party or parties defendant or defen- 
ciHcddoes dants to any information by the prosecutor or prosecutors thereof, by 
not appear virtue and according to the directions of this Act, it shall be sufficient, 
in order to the hearing and determining of such information, for such 
prosecutor or prosecutors to give fourteen days notice of the day ap- 
pointed for the trial thereof by advertisement in the London Gazette, 
any law, usage or practice to the contrary notwithstanding 


d udgcnicnt to 
be pro- 
nounced by 
the coTnitus- 
' eioncrs, 
Ibongb the 


19 And * * * «i party or parties charged by any 

such information as aforesaid shall make default in his or their personal 
appearance at the pronouncing of judgement m the matter of such in- 
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formation by and before tbe said special commissioners, it nevertheless parties ac- 
shall and may be lawful for the said commissioners to pronounce judge- 
ment upon such infoimation in the same manner as if the said party or 
parties was or weie personally present, and every such judgement shall 
be as valid, effectual and conclusive to all intents and purposes whatever 
as if the said party oi parties had been personally present at the pronounc- 
ing theieof, any law or usage to the contrary notwithstanding 

20. And * * * whenever the party or parties charged by Parties 
any such infoimation shall personally appear before the said special com- 
missioners on the hearing or trial theieof, it shall and may be lawful to mitteddunng 
and for the said special commissioners at any time during the course of 
such trial to order such party or parties to stand committed to the prison 
of the lEarshalsea or to the Tower of London or to the gaol of Newgate, at 
the discretion of the said special commissioners, there to be detained 
until judgement shall be pronounced in the matter of the said informa- 
tion, unless he or they shall be previously delivered or discharged by the 
rule or order of the said commissioners 


21 And » * *1 if any person or persons shall be guilty of anv con- 


tempt or disturbance in the court of the said commissioners during me 
sitting of the court, it shall and may be lawful to and for the said com- nutted 
missioners to order such person or persons to be taken into cu'tody by 
any officer or officers to be appointed by the said commissioners to attend 
the said court, and to stand committed to the prison of the ^arshalsea 
or the gaol of Newgate, at their discretion, to be there kept for such time 
as the said commissioners shall order and direct 


con* 
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reversed or avoided, for or by leason or means of any error, defect or want 
of form in any such judgement or in ihe information v hereon tlic same 
shall be given oi jironounced, or in the awaid of any process iheicon, or 
in the lecord of the issue foi the tiial thereof, any law, statute or usage 
to the contrary notwithstanding 


This or the 23 Provided always » » *1 that nothing in the said recited 

recited Act ^ct or in this present Act contained shall extend or be constiucd to ex- 
pnv^pereons tend to deprive the prosecutoi oi piosccutors of any such information as 
of any right aforesaid, or the party or parties defendant oi defendants thereto, of any 
enMMto right, liberty, benefit or advantage to which, by the law of the land or 
bylaw, etc, the rules of practice of the Court of King’s Bench, such prosecutor 
or prosecutors, defendant oi defendants, is or are, or would, could or 
might have been entitled upon any other information of a lilctj nature 
depending in the said Court of King’s Bench before issue in fact joined 
therein , 


nor to restnot prevent or restrict the said Court of King’s Bench from exer- 

powersof cising any such power or authority as would, could or might have been 
^^a°B 0 nch exercised by the said Court of King’s Bench in the matter of any 

such information before issue in fact joined therein, if the said former 
Act or this present Act had not been made, any thing in the said former 
Act or this present Act contained to the contrary notwithstanding 

Jodeof 24 Provided also * * * that if the party or parties charged 

proceeding Jjy such information as aforesaid shall enter a demurrer to such in- 
wliors do* %/ V ^ 

murrersare formation and such demurrer shall be over-ruled by the said Court of 

King’s Bench such party or parties shall within eight days next after the 
said court shall have given judgement on such demurrer, unless a writ 
of error shall be brought thereon, and then within eight days next after 
such judgement shall be affirmed or such writ of error shall be nonpros’d, 
enter the jllea of not guilty to such information, or in default thereof the 
said plea of not guilty shall and may be entered for and in the name 
or names of such party or parties by his Majesty’s attorney general or 
other prosecutor, and the said information shall proceed in the like man- 
ner as if no demurrer had been entered thereto, any law or the usage or 
practice of the said court to the contrary notwithstanding 


Infonnafaons Provided also # * * *1 that if his Majesty’s attorney 

may at option general or other prosecutor or prosecutors of any such information shall 
bo be desirous of having the same proceeded in, tried and determined in the 

tbo Court of said Court of Kind’s Bench and shall move the said court for that pur- 
pose, then and in every such case the said court shall grant a rule or 
order for retaming such information in the said court, and the said in- 


formation shall be accordingly retained by the said Court of King’s 
Bench, and shall he heard, tried, adjudged and determined by the said 


* Enacting words repealed (U K.), 61 & 62 Vict , c. 3 (S L. B ) 
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Co\n{ of King’*; IJciicIi ni *=11011 nnd the same manner to all intents and 
jnirpoco^ . 1 *= an information of Ihe like nature Mould, could or might 
ha\c hoen proceeded in, heard, tried nnd determined in and hy the 
*;aid eimrt in cT=e the *«aid former Act or this present Act had not been 
in ido. nil thing in the *;nid former Act or this present Act contained 
to the eonlran hoIm ith*=tanding 

26 And * * * *' Mhcncicr the party or parties against ^ 

mIiohi am ‘^u^h inforinntion shall ha%e been exhibited as aforesaid shall j.j.co\ered 
1 h> adpnlged to ]n^ v hue or fines to Ins Ma 3 e 5 ty, his heirs or successors, m England, 
and aKo Mhene\er am rccognirancc or recognisances entered into under 
tin ■' 01(1 former Act or this present Act shall become forfeited, the said 
( ourl of King s Ueinh, 01 in case the said court shall not be then sitting, 
the lord (hiel pislue of the snme court, slmll and may forthwith, at the 
ins| Hire of his ip'st\\ .iftoriK'v general or otliei prosecutor, debver to 
the lord chief b non or am other of the barons of the Court of Exchequer 
an estreat of the fine or fines, recogiiirance or recognizances, so adjudged 
orlKionie foifeitcd resjiecineh as aforesaid, 

and the said lord chief baron or other of the said barons shall there- 
upon at the requisition of the said attorney general or other prosecutor, 
authorise and direct the jnojicr officer of the same court to award, and 
such officer shall accordingly forthuith award, under the seal of the same 
court, one or 11101 e special Mnt or unts of extendi facias and capias or 
other special process against the said party or parlies adjudged to pay 
such fine or fines, or the principal or principals and sureties in such 
recognizance or rccogni/ances respectively, and their lands, tenements 
and hereditaments, goods, chattels and efiects, directed into such county 
or counties, cities, places or liberties, to the proper sheriffs or other 
officers of the same resjiectnely, for the due execution thereof, as the 
said attoinev general or othei prosecutor shall desire or require in that 
behalf , 

and if such parly or parlies or such principal or principals and sureties inScoiknd 
or ail) of them shall have or be seised or possessed of or entitled to any 
lands, tenements or hereditaments, goods, chattels, estate or effects 
situate hing or being nithin that part of Great Britain called Scotland, 
or shall bo lesident in that part of the said United Kingdom, then and in 
either of such cases his Majesty’s Court of Exchequer in Scotland, or 
vhen the said court shall not be sitting, the lord chief baron or any other 
of the barons of the said Court of Exchequer in Scotland, upon a copy or 
transcript of the estreat of such fine or fines, recognizance or recogniz- 
ances, being sent or transmitted into the same court or delivered to the 
said lord chief baron or any other of the barons of the same court, from 
and under the seal of the Court of Exchequer in England or under the 


• Enacting ■words repealed (U K ), 51 &, 52 Vict , c. 3 (S L E ) 
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< 


hand and seal of the lord chief haion or any other of the barons thereof, 
(and which copy or transcript the said Court of Exchequer m England, 
or when^the said court shall not be sitting, the lord chief baron nr any 
other of the barons of the same court, is and are hereby required, at the 
instance of his Majesty’s attorney general or other prosecutor, to send 
and transmit accordingly,) shall and may forthwith, at the instance of 
the said attorney general oi other prosecutor, carry on such proceedings 
and awaid such and the like process and processes as is and are compe- 
tent by the law of that part of Great Britain called Scotland for recovery 
of debts due to the crown 

27. And * * * if it shall at any time be made to appear lo 

the satisfaction of the said Court of Exchequer in England, at the in- 
stance of his Majesty’s attorney general or other prosecutor, by motion 
in the said court on his or their behalf, that such party or parties, prin- 
cipal or principals or sureties as aforesaid or any of them have no land®, 
tenements or other estate or effects in Great Britain, or that the same (if 
any) are not suflB.cient to answer the sum or sums forfeited by such recog- 
nizance or recognizances or due for such fine or fines respectively, and 
that such party or parties, principal or principals or sureties or any of 
them shall have or be seised or possessed of or entitled to any lands, 
tenements or hereditaments, goods, chattels, debts, estate or effects within 
any of the British possessions in the East Indies respectively (the said 
sum or sums, fine or fines, not being paid and satisfied), then and in every 
such case the said Court of Exchequer shall and may by rule or order of 
the said court cause one or more transcript or transcripts of the estreats 
of the said recognizance or recognizances, fine or fines, to be sealed with 
the seal of the court or to be otherwise attested as the said court shall 
direct, and the same so sealed or attested shall be closed up under the 
seals of any two of the barons of the said court, directed to the Supreme 
Court of Judicature in Bengal and to the mayor’s courts at Madras and 
Bombay, or to any or either of the said courts, as the case shall or may 
require, and the same shall be delivered by the said barons or one of 
them to such agent or agents as the prosecutor or prosecutors shall nom- 
inate or appoint for that purpose, which agent or agen'ts (or in the case- 
of his or their death the person into whose hands the same shall come) 
shall deliver such transcript or transcripts to one of the judges of -the 
said Supreme Court 'or mayor’s courts respectively, as the case may be 
or require, and make oath that he or they did receive the same from the 
hands of one of the said barons (or in what other manner the same came 
into his or their iands), and that the same hath not or have not been 
opened or altered since he or they so respectively received the same (which 
oath any of the said judges of any of the said courts in India are hereby 
authorised and required to administer), and thereupon such transcript or 


* Enacting -words repealed (U K ), 51 & 62 Vict , c 3 (S L E ) 
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Irau'^cript'; f-liall be filed and recorded in such of the said courts m India 
to ulijch the same shall be so directed, as the case may require, 

and upon motion to be made in such courts or court for that purpose, 
for end on Iho behalf of -^uch prosecutor or prosecutors, the like process 
and jiroun dings ■'ball and mav from time to time he awarded and had 
In and in the '-nd Supimno Court of Judicature and the said mayor’s 
courts vt M idris and Jlonibay rc-pcctnely, or any or either of them, 
against the 1 inds, tenements or hereditaments, goods, chattels, debts, 
estate and efiects of the saul parts or parties, principal or principals and 
sureties nitbin the limits of the jurisdictions of such respective courts in 
the I'lisj liida**: might or con’d ha\c been awarded or had in the said 

Court of 1><hequer in England against the land'?, tenements, heredita- 
me it*-, good'' ihatteE. debt':, estates and cflects of the same party or 
jiirtio':. pniKipal or ])rincipals or sureties in England, and the same 
■jhall be \alid uid cfiectual, ain Inn, usage or custom to the contrary 
notw ith':ianding 

28. .Vnd nhercas it is by the said recited Act enacted, that in all 
ca<cs of infi'rmations laid or exhibited by virtue of the said Act in the 
Court of King’s Bemh for iiiisdemeanors or offences committed in India, 
it shall be Ian fill for the said court to award a writ or writs of mandamus 
to the chief lustice .iiid judges of the Supreme Court of Fort William, 
or the judges of the mar or s court of any of the British settlements m 
Indi i, as tlie ca«o may require, who arc (hereby respectively authorized 
and required accordinglv, to hold a court for the examination of witnes- 
•^cs and rccciMiig other proofs concerning the matters charged in such in- 
form itions recpeclivcly, and that such examination shall be then and 
there ojienh taken and reduced into writing in manner therein men- 
tioned and sent to his !^[nJe‘:ty m his Court of King’s Bench, closed up 
and under the seals of two or more of the judges of the said Supreme 
Court, and that one or more of the judges of the said Supreme Court 
shall deliver the same to the agent or agents of the party or parties re- 
quiring the same, which said agent or agents (or in case of his or their 
death the person into whose hands the same shall come) shall deliver the 
same to one of the clerks in court of his Majesty’s Court of King’s Bench 
in the publick office, and make oath that he received the same from the 
hands of one or more of the Judges of such court in India (or in what 
manner the same came into his hands), and that the same hath not been 
opened or altered since he so received the same . 

And whereas a doubt may arise whether such examinations as may be 
taken by the judges of the mayor’s court in any of the British settle- 
ments in India by force and virtue of the said Act may be lawfully sent 
closed up under the seals of the same judges, and whether any one or 
more of the same judges is or are impowered to deliver the same to the 
agent or agents of the party requiring the same 


Recital of 
Act 24 Geo 3. 
Scss. 2, c. 25, 
s 78 
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Be it tlieiefore enacted, that every examination vliicli shall or may 
he had or taken by the judges of the mayor’s court of any of the British 
settlements in India by force and virtue of the said Act (being reduced 
into writing as in the said Act is directed or mentioned) shall be sent to 
his Majesty in his Court of King’s Bench closed up and under the seals 
of two or more of the judges of the mayor’s court of any of the British 
settlements in India, and one or more of the judges of the same court 
shall delivei the same to the agent or agents of the party or parties re- 
quiring the same, which said agent or agents (or in case of his or their 
death the person into whose hands the same shall come) shall deliver 
the same to one of the clerks of his Majesty’s Court of King’s Bcncli, in 
the publick office, and make such or the like oath as is in and by the said 
Act directed and prescribed, any thing in the said Act contained to the 
contrary notwithstanding 

29 and 30 [Rey 55 ^ 56 Vtct , c 19 (S L R ) , 29 rep also as to 
B I hy XI of 1872, s 2 and sch 1 ] 

31 [Rep 35 ^ 36 Vtct , c 63 (S L ) ] 

32 to 35 [Rep 33 Geo 3, c 52, s 146 ] 

36 and 37. [Rep 35 ^ 36 Vtct ,c 63 {S L R)] 

38 ^ And whereas great difficulties, expense and delay often arise in 
giving proof in Great Britain of the execution of bonds and other deeds 
and writings executed and witnessed by persons resident in the East Indies 

* * * *2 

Eor remedy thereof, be it enacted, that whenever any bond or other 
deed, or writing executed A the East Indies and attested by any person 
or persons resident there, shall be offered in evidence in any of the courts 
of justice in Great Britain, it shall be sufficient to prove by one or more 
credible witness or witnesses that the name or names subscribed to such 
bond, deed or writing purporting to be of the hand oi hands writing of 
the obligor or obligors to such bond, or of the party or parties to such 
deed or writing, is or are of the proper hand writing or hands writing of 
such obligor or obligors, party or parties respectively, and that the name 
or names set and subscribed of the witness or witnesses attesting the 
execution of the same respectively is or are. of the proper hand or hands 
writing of the wAness or witnesses so attesting the same, and that such 

witness or witnesses is or are resident in the East Indies , * 

* • *2 


* S 38, so far as it relates to Courts of Justice in the East Indies, has been repealed 
hy Act I of 1872, s 2 and sch 

’ Words repealed as to British India, by 65 L 66 Yict , c 19 (S L E ) have been 
omitted 



“26 Gpo. 3, C. 57.] The India Company Act, 1786 67 

33 Geo. 3, C. 52 ] The East India Company Act, 1793. 

and sucli proofs siiall be deemed and taken to be as valid and suffi- 
•cient evidence of tbe due execution of sucb bonds and other deeds and 
■writings as if tbe witness or witnesses thereto was or were dead 

39 [Rep 55 ^ 56 Yict ,c 19 {S L i? ) ] 


The East India CoiiPAirs' Act, 1793 ^ 

(33 Geo. 3, c 52 ) 

An Act for continuing in the East India Company for a further term the 
possession of the British Territories in India, together with their 
exclusive Trade, under certain Limitations, for establishing further 
Regulations for the Government of the said T erritones and the better 
Administration of Justice within the same, for appropriating to 
certain Uses the Revenues and Profits of the said Company, and for 
making Provision for the good Order and Government of the Towns 
of Calcutta, Madras and Bombay 


\llth June, 1793 ] 

\Preamble Rep {U K) 50 ^ 51, Viet , c 59 [S L R)~\ 

1 to 18 \Rep as to U K 50 ^ 51 Vict , c 59 [S L R) Omitted 
as being spent and inapplicable to India ] 

19 Provided also, and be it further enacted, that if the said board of Board may 
commissioners shall be of opinion that the subject matter of any of their 
deliberations concerning the levying war or making peace, or treating or committco of 
negociating with any of the native princes or states in India, intended 
be communicated in orders to any of the Governments or Presidencies the samo to 
in India, shall be of a nature to require secrecy, it shall and may be 
lawful for the said board to send their orders and instructions to the 
secret committee of the said court of directors, to be appointed as is by 
this Act directed, who shall thereupon, without disclosing the same, tians- 
mit their orders and dispatches, according to the tenor of the said orders 
and instructions of the said board, to the respective (jovernments and 
Presidencies in India, and that the said Governments and Presidencies 
shall be bound to pay a faithful obedience thereto in like manner as if 

* So much of this Act as reouares seniontj as i condition or qualification for the 
appointment of cimI servants to office*, places or cmplojancnts ■nas repealed b\ 24 &. 25 
Tict , c. 64, s 7 Its provisions haae been modified by A*ct XI of 1876, s 66 
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Bucli orders and instructions liad been sent to them by the said court of 
directors ^ 


Directora to 
appoint a 
secret com- 
mittee, who 
shall take the 
following 
oath 


20. And *' * * *^ that the said court of directors shall 

from time to time appoint a secret committee, to consist of any number 
not exceeding three of the said directors, for the particular purposes in 
this Act specified, which said directors so appointed shall, before they or 
any of them shall act in the execution of the powers and trusts hereby 
reposed in them, take an oath of the tenor following, (that is to say,) 

* » « #3 


Which said oath shall and may be administered by the several and re- 
spective members of the said secret committee to each other, and beings 
so by them taken and subscribed, the same shall be recorded by the 
secretary of the said court of directors for the time being amongst the’ 
acts of the said court 


Prea^enciea 
in India may 
send dis- 
pa-tohes to 
the secret 
committee, 
who shall 
dehvor them 
to the board 


Governments 
of the presi- 
dencies vested 
in the govern 
ors and three 
counsellors 
respectively 


21 [Ref as to TJ K 50 ^ 51 Vict , c 59 (S L R) Omitted as- 
being inapplicable to India ] 

22 Provided also *■ *^ * *^ that when any of the Govern- 

ments or Presidencies in India shall be of opinion that any of their 
dispatches to Great Britain concerning the government of the said tem- 
tones and acquisitions, or the levying war or making peace, or negoc’ i- 
tions or treaties with any of the native princes or states of India, shall 
be of a nature to require the same to be kept secret, it shall be lawful for 
the said Governments or Presidencies respectively to address their dis- 
patches requiring such secrecy under cover, sealed with their seals, unto 
the said secret committee of directors of the said company for the inspec- 
tion of such committee, and that immediately upon the arrival of such 
dispatches so addressed the said secret committee of directors shall deli- 
ver the same or copies thereof to the said board 

23. {Rep as to TJ K 50 ^ 51 Yict , c 59 {S L R) Omitted as- 
being inapplicable to India ] 

24. And be it further enacted, that the whole civil and military 
govemment of the presidency of Port William in Bengal, and also the 
ordering, management and government cf all the territorial acquisitions' 
and revenues in the kingdoms or provinces of Bengal, Behar and Orissa, 
shall be and are hereby vested in a governor general and three counsellors 
of and for the said presidency, subject to such rules, regulationo and 
restrictions as are made, provided or established in that behalf in this 
Act or in any other Act or Acts m force, and not by this Act repealed 
or altered, 

* But see 21 & 22 Vict , c. 106, e 27 

* Enactmg words repealed (U K ), 61 & 62 Vict , c 3 ^ L R ) 

* Another oath was substituted by ^ Geo 3, c 1^, s 74 
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and tliat tlie ^vhole civil ^ government of tlio prosidoney of 

JPort Saint George on tlie coast of Coromandel, and tlio ordering, 
management and government of all tlie territorial acqnieiliou'i and 
levennes on tlie said coast, and also so mucli and such parts of tlie ioiri- 
toTies and possessions on tlie coast of Orissa, witli tlio rcionues of tlio 
same, as liave been and now are under the administration of tlio goieriu 
ment or presidency of Fort Saint George, shall bo and arc hereby i c^ted 
in a governor and three counsellors of and for the said prcsulencv of hurt 
vSaiut George, subject to such rules, regulations and restrictions ns afore- 
said , 

and that the whole civil * government of the presidency and 

island of Bombay on the coast of Malabai, and the ordering, manage- 
ment and government of all the territorial acquisitions and Tcvenne= on 
the said coast of Malabar, shall be and are hereby vested in n CO' ernor 
-and three connsellors of and for the said presidency and island or 
Bombay, snbject as aforesaid, 

and the said governors and councils of the said prcsideneie<; o: Port 
Baint George and Bombay respectively, being also subject to the sarrr- 
intendence and control of the said governor general in conn?,! 
manner by this Act provided or directed in that behalf anr Ac* or Ar's 
to the contrary notwithstanding 



70 


The East Indta Company Act, 1793 [33 Geo. 3, C. 52^ 


any of tlie oflB.ces aforesaid for supplying any vacancy or vacancies tliere- 
in, wlien the same shall happen hy the death or resignation of the person 
or persons holding the same office or offices respectively, dr on Tiis or 
their departure from India, or on any event or contingency expressed in 
any such provisional appointment or appointments to the same respect- 
ively, and such appointments again to revoke, hut that no person so 
appointed to succeed provisionally to any of the said offices shall be 
entitled to any authority, salary or emolument appertaining thereto, 
until he shall be in the actual possession of such office, any Act or statute 
to the contrary notwithstanding 


How vacan- 
cies are to bo 
supplied when 
no successors 
are on the 
spot, etc 


28. [^Rep as to U K 50 ^ 51 Ytct , c 59 (S L R) , rep also as to- 
B 1 hy XII of 1873, s 1 and sch ] 

29 And that if any vacancy shall happen in the 

office of governor general of Port William or of governor of Port Samt 
George or Bombay respectively, when no provisional or other successor 
shall be upon the spot to supply such vacancy, then and in every such 
case the counsellor of the presidency wherein such vacancy shall happen, 
next in rank to the said governor general or governor respectively, shall 
hold and execute the said office of governor general or governor until a 
successor shall arrive, or until some other person on the spot shall be- 
duly appointed thereto , / 

and if the council board shall happen during that interval to become- 
reduced to one only member besides the acting governor general or gover- 
nor, then and in such case the person so acting as governor general or 
governor shall be and is hereby impowered to call to the council board 
such one of the senior merchants of the said company at such presidency 
where the vacancy shall occur as he shall think fit to be a temporary 
member of the said board, and that the person so called shall accordingly 
sit and act as a member of the said council and shall have the same 
poweis in all other respects as are given to persons appointed to the 
council board by the said court of directors, until the arrival of a succes- 
sor or other appointment made to the office of governor general or gover- 
nor respectively , 


and that eiery sucli acting governor general, governor and occasional' 
counsellor shall during the time of their continuing to act as such re- 
spectnely bo entitled to receive the several emoluments and advantages 
appertaining to t^e said offices by them respectively supplied, such acting- 
governor general and governor foregoing their salary and allowances of 
cnun'cllor for the same period 

30 Prov ided always * * * *i that if at the time of 

in\ V acancy happening in the office of governor general or of a governor 
ot any of the said pre=;idcnc)os no eventual successor appointed under the 

' Fn-\ain" vvordd repealed {U K ), 51 S, 52 Vict , c 3 (S L E ) 
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authority of this Act shall be present upon the spot, any commander-in- 
chief, although he shall be then a member of the council of the presi- 
dency where such vacancy shall occur, shall not succeed to the temporary 
government of such presidency unless such commander-in-chief shall 
have been provisionally appointed to supply the same, but that the 
vacancy shall be supplied by the counsellor next in rank at the council 
board to such commander-in-chief, any thing herein contained to the 
contrary notwithstanding ^ 

31. And * * * *2 if any vacancy shall happen of the 

ofdce of a counsellor at either of the said presidencies when no person 
provisionally or otherwise appointed to succeed thereto shall be then 
resident on the spot, thea and on every such occasion such vacancy shall 
be supplied, by and at the nomination or appomtment of the governor 
general in council of Fort William or the governor in council of Fort 
Saint George or Bombay respectively, from amongst the senior merchants 
in the said company’s service in India, 

and that the person or persons so nominated shall execute the said 
oflELce and shall have the same powers in all respects as are given to per- 
sons appointed to the council board by the said court of directors, until 
a successor or successors shall arrive duly appointed by the said court 
of directors, and shall have and be entitled to the salary and other 
emoluments and advantages appertaining to the said office or offices 
during his or their continuance therein respectively 
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02 2 * * * * * » * *3 when any commander-in- 

chief shall be appointed a member of any of the said councils, such com- 
mander shall have rank and precedence at the council board next to the 
♦ * # *3 governor of the same presidency, 

But no commander-in-chief shall be entitled to any salary or emolu- 
ment in respect of his being a member of any of the said councils unless 
the same shall be specially granted by the court of directors of the said 
company 


Tho com- 
mander-m 
chief at Fort 
Saint George 
or Bombay, 
when not 
governor, 
may be the 
second 
member of 
tho council 
there 


33. Provided always * * * *2 that when the commander- in- The com- 

chief of all the forces in India (not being likewise governor general), 

shall happen to be resident at either of the presidencies of Fort Saint not being 

George or Bombay, the said commander-in-chief shall from the time of geneiH while 

his arrival and during his continuance at such presidency ben member resident at 

of the council of such presidency, and during that period the provincial 

commander-in-chief of the forces of the same presidency, if he shall be Bombay, 

a member of the council thereof, shall and may continue to sit and deli- 

berate, but shall not have any voice at the council board of the council 

there 

^ This section is for the most part now obsolete, presidential commanders in chief 
having been abolished by 56 & 57 Vict , c 62 

^ Enacting words repealed (U K ) 51 &, 52 Vict , c 3 (S L R ) 

’ Words repealed by 55 56 Vict , c 19 (S L R ), and bj 56 L 57 Vict , c 62, have 

been omitted 
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34 And * * * *1 that if any of the memhers of the council 
of either of the said presidencies shall hy any infirmity or otherwise be 
rendered incapable of acting- or of attending to act as such, or if any of 
such members shall' be absent from the presidency, and the governor 
general or either of the said governors shall be desirous of having the 
advice of a full council upon any urgent business, the governor general 
or such governors respectively shall bv virtue of this Act have full 
power and authority to call any provisional successor appointed then on 
the spot, or there being none such on the spot, then any senior merchant 
on the spot to assist at the council bo rd for that turn, but that such 
provisional successor or other person shall not be entitled to any salary or 
other emolument in respect thereof, nor shall his acting as an occasional 
member of council in manner aforesaid deprive him of any office or 
employment he before en]oyed 

35 And * * * *t- that it shall and may be lawful to and for 
the King’s Majesty, his heirs and successors, by any -writing or instru- 

countersigned ment under his or their sign manual, countersigned by the president of 
board of commissioners for the affairs of India, to remove or recall 
board, may any person or persons holding any office, employment or commission, 
Civil Or military, under the said united company in India for the time 
servant of the being, and to vacate and make void all or every or any appomtment or 
appointments, commission or commissions, of any person or persons to 
any such offices or employments , 

and that all and every the powers and authorities of the respective 
persons so removed, recalled, or whose appointment or commission shall 
be vacated, shall cease or determine at or from such respective time or 
times as m the said -writing or -writings shall be expressed and specified 
in that behalf 

Provided always, that a duplicate or copy of every such -writing or 
instrument under his Majesty’s sign manual, a-ttested by the said presi- 
dent for the time being, shall, -within eight days after the same shall be 
signed by his Majesty, his heirs or successors, be transmitted or delivered 
to the chairman or deputy chairman for the time being of the said 
company, to the intent that the court of directors of the said company 
may be apprized thereof 

Act not to 36 Provided always • • • *i nothing in this 

contained shall extend or be construed to extend to preclude or take 
from rccalLng away the power of the court of directors of the said company from re- 
or'wrv^^™ moving or recalling any of the officers or servants of the said company, 
but that the said court shall and may at all times have full liberty to 
remove, recall or dismiss any of such officers or servants at their will and' 
pleasure in the like manner as if this Act had not been made, any gover- 


If any mem- 
ber shall be 
Incapable of 
attending, the 
governor of 
the presi- 
dency may 
call to the 
council a 
pro-visional 
successor, etc 


His Majesty, 
by sign 
manual. 


‘ Enacting -n-ordr repealed (U K ), 51 & 62 Vict., c 3 (S L R ) 
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nor general, governor or commnnder-in-cliief appointed by Ins Majesty, 
bis licirs or *5ucccssors, ibrougli tlio default of appointment by the said 
court of directors, ahvn'\s excepted, any thing herein contained to tho 
contrary uotiMthstanding 


37 And 


• 1 


that the departure from India of any gover- Departure 
nor general, goternor, niemlier of council or commander-in-chief, -with 
intent io return to Europe, shall be deemed in law a resignation and general, etc , 
avoidance of Ins otlice or emjilojmeut and that the arrival in any P^^t 

of Eurojic of an> sucli governor general, governor, member of council or Europe to bo 

(loomed a 
resignation of 


commander-in-clnef shall be a sutricienl indication of such intent. 


omploj'mont, 

etc 


and that no act or declaration of any governor general or governor, Ubilemtho 

or member of council durinn Ins continuance in the presidency whereof 

b ,1 ^ , T 1 rc-ignnl.on of 

tie vas CO goiernor general, goiernor or councillor, except by some deed 'igo(crnor 

or instrument in vnting, uiulcr hand and seal, delivered to the secretniy » 

for the public deiiartment of the same presidency, in order to its being except deb- 

recorded, shall he deemed or held as a resignation or surrende- of his 

® to tho 

•^aul olfice, and that tho salary and other allovances of any suen gover- icerttnn 
nor general or other officers respectively shall cease from the day rf j.'cch 
Ins departure, rc'^igintion or surrender, and that if any such governor 
general or aiiv other officer whatever in the service of the sa d c'x yany 
shall quit or lea's c the presidency or settlement to vhich he 'ha'l i-\'ong, INguhtiors 
other than in the known actual service of the said companv lie ci’arv 
and allowances appertaining to Ins office shall not be paid payable 
during his absence to any agent or other person for liis u^e a’-d in tho 
ovent of his not returning back to his station at such pro- (lf:>c\ or 
settlement, or of his coming to Europe, his salary and allnw-''nccs cfiall 
be deemed to have ceased from the day of his quitting 'uch prccidoncy 
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made by tbo 
governor 
gonornl in 
council, or 
governor in 
council, tind 
to bo signed 
by tbo Bocre 
tnry 


Governor 
gonornl in 
council nt 
Fort WiUinm 
impoivored to 
superintend 
tbo other 
presidencies 


The other 
presidencies 
to obey the 
orders of the 
governor 
general in 
council of 
Fort Wilham 
in all cases, 
if not re 
pugnant to 
inrtmetions 
from Eng 
land. 


Governor 
general in 
council to 
Bend dates, 
^ etc , of 
diBpatches 


made by tlio governor general in council, and iliai all orders and oilier 
pioceedings of tbo governors and council of Fort Saint George and 
Bombay, respectively, slmll be expressed to bo made by the goternor in 
couueil and not otbcrwisc , 

and that tlie set oral orders and proceedings of all tbe said presiden- 
cies sball previous lo tbeii being published or put in execution lie signed 
by the chief secretary^ to the council of the presidency by the authority 
of the governor general in council or goternor in council, as the case 
may be 

% I 

40 And that the got ernor general in council at Fort 

William shall hate and be intcstcd by virtue of this Act ttiili full potters 
and authority to superintend, control and direct the several govcmiiients 
and presidencies of Fort Saint George and Bombay, and all other gov- 
ernments erected or to be erected by the said united company ttithin the 
limits of their said exclusive trade, in all such points as shall relate to 
any negociations or transactions ttith the country^ potters or states or 
levying tvar or making peace or the collection or application of the 
revenues of the said acquisitions and territories in India, or to the forces 
employed at any of such presidencies or governments or to the civil 
or military government of the said presidencies, acquisitions or terri- 
tories, or any of them 

41 And m order to prevent the embarrassment and difficulty vthich 
may othertvise arise from any doubt whether the orders or instructions 
of the governor general in council of Fort William relate to other points 
than those aforesaid , 

Be it further enacted that notwithstanding any doubt which may be 
entertained by the said presidencies or governments to whom such orders 
or mstructions shall be given respecting the power of the governor 
general in council to give such orders, yet the said presidencies or gov- 
ernments shall be bound to obey such orders and directions of the said 
governor general m Council in all cases whatever, except only where 
they shall have received positive orders and mstructions from the said 
court of directors or from the secret committee of directors by the 
authority of the said board of commissioners for the affairs of India, 
repugnant to the orders and instructions of the said governor general in 
council, and not known to the said governor general and council at the 
time of dispatching their orders and instructions as aforesaid , 

and the said governor general in council shall at the time of trans- 
mitting all such orders and instructions transmit therewith the dates of 
and the times of receiving the last dispatches, orders and instructions 

* See the Secretanes to Government Act, 1834 (II of 18341, Genl Acts Vnl T 

‘ Enacting words repealed (U K ), 51 & 62 Vict , c 3 (8 L R ) ’ 
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A\liacli ilioy Im'Nc rccencd from the court of directors, or from the said from England 

secret committee b} the direction of the said board of commissioners, on trinedm 

an} of the points contained therein , instructions 

to presi- 
dcnoies, etc 

and the said presidencies, go\crnmcnts and settlements in all cases Presidencies 
wliero they liatc rocened any orders from the said court of directors, or 
from the said •secret committee by the direction of the board of commis- anyispatch- 
sioners as aforesaid, mIhcIi the} shall deem repugnant to the orders de^rn repug^^ 
the said goternor general in council of Fort William, and ivhich were nant to his 
not known to the said goternor general and council at the time of 
patching their orders and instructions as aforesaid, shall foithwith 
trail*:!!!!! copies of the •^amc, together with an account of all instructions 
or orders made liy them in consequence thereof to the governor general 
in council of Fort William, who shall alter the receipt of the same 
dispatch <:uch further orders and instructions to the said presidencies 
and govoriiments nr settlements ns the said governor general in council 
may judge nccc*:sary thereupon 

42. And forasmuch as to pursue schemes of conquest and extension War not to be 
of dominion in India are measures repugnant to the wish, the honour bythog’ovor- 
and pollci of this nation, nor general m 

Be it further enacted, that it shall not be lawful for the governor Fort Wilham 
general 111 council of Fort William aforesaid, without the express com- 
maud and authority of the said court of directors, or of the said secret the directois, 
committee by the authority of the said board of commissioners foi the p^p^rltions 
afiairs of India, in ani case (except where hostilities have actually been for hostihties 
commenced or preparations actually made for the commencement of made 

hostilities against the British nation in India, or against some of the British, etc 
princes or states dependant thereon, or whose territories the said united 
companj shall be at such time engaged by any subsisting treaty to defend 
or guarantee) either to declare w ar or commence hostilities or enter into 
any treaty for making war against any of the country princes or states 
in India, or any treaty for guaranteeing 'the possessions of any country 
princes or states, 

and that in any such case it shall not be lawful for the said governor 
general and council to declare war or to commence hostilities or to enter 
into any treaty for making war against any other prince or state than 
such as shall be actually committing hostilities or making preparations 
as aforesaid, or to make such tieaty for guaranteeing fhe possessions of 
any prince or state, but upon the consideration of such prince or state 
actually engaging to assist the company against Such hostilities com- 
menced or preparations made as aforesaid, 

and in all cases where hostilities shall be commenced or treaty made, commamca- 
the said governor general and council shall, by the most expeditious tion of corn- 
means they can devise, communicate the same unto the said court of 
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etc , to be directors or to the said secret committee, -ijogetlier with a full state of 
diroot^^^tc "tte information and intelligence upon which they shall have commenced 
such hostilities or made such treaties, and their motives and reasons for 
the same at large 

1 

Govemmonts 43 And * * * *^ that it shall not he lawful for the gov- 

Geor^ and ernors and counsellors of Port Saint George and Bombay or of any other 
' Bombay, etc , subordinate settlement to make or issue any order for commencing hostil- 
wr^tc^^but ities or levying war, or to negociate or conclude any treaty of peace or 
by orders other treaty with any Indian prince or state (except in cases of sudden 
WiS^^r emergency or imminent danger, when it shall appear dangerous to post- 
tbo directors, pone such hostilities or treaty) unless in pursuance of express orders 
from the said governor general in council of Fort William aforesaid, or 
from the said court of directors, or from the said secret committee by the 
authority of the said hoard of commissioners for the affairs of India , 

and every such treaty shall, if possible, contain a clause for subject- 
ing the same to the ratification or rejection of the governor general m 
council of Fort William aforesaid, 

and the said governor and counsellors and other ofideers of the said 
presidencies of Fort Saint George and Bombay or other settlements, re- 
spectively, are hereby required to pay and yield obedience to all such 
orders as they shall from time to time, respectively, receive from the 
said governor general in council of Fort William aforesaid concerning 
the matters aforesaid, 

and that all and singular the said governors, counsellors and other 

officers who shall refuse or wilfully neglect or forbear to pay obedience 

to such orders and instructions as they shall receive from the said gov- 

ernor general in council of Fort William as aforesaid shall be liable to. 
FortBiUmm ° tipi p,, 

be removed, dismissed or suspended from the exercise of their respective 

offices or powers by order of the said governor general in council of Fort 

William and be sent to England, and be subject to such further pains 

and penalties as are or shall be provided by law in that behalf 


Ponaltj on 
governors, 
etc , for 
neglect of 


Governments 44 And • » * *i that the governors and counsellors of 

Gcorj^nnd presidencies of Fort Saint George and Bombay, respectively, 

Bombav, etc , for the time being and the governors and counsellors or other chief officer 
bort\\ilbam belonging to any other British settlement in India shall 

and they are hereby respectively required constantly and diligently to 
transmit to the said governor general in council at Fort William afore- 
said true and exact copies of all orders, resolutions and acts in council 
of their respective governments, presidencies and councils, and also 


copies of all 
their orders, 
etc 


advice and intelligence of all transactions and matters which shall come 
to their knowledge material to be communicated to the governor general 


' Enacting vrords repealed (U K ), 61 &. 52 Vict., c. 3 (S L R ) 
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in council of Fort William aforesaid or -wliicli tlie said governor general 
in council sliall from time to time require 

45. And * * * *1 that it shall and may be lawful for Qovomor 

the governor general of Fort William aforesaid for the time being to issue 
his warrant under his hand and seal directed to such peace officers and , 33^5 
other persons as he shall think fit for securing and detaining in custody warrants for 
any person or persons suspected of carrying on, mediately or immediately, sons su^eot 
any illicit correspondence dangerous to the peace or safety of any of the cd of 
British settlements or possessions in India with any of the princes, cor*i^pon^ 
rajahs or zemindars, or any other person or persons having authoiity in onco 
India, or with the commanders, governors or presidents of any factories 
established in the East Indies liy any European power, or any corre- 
spondence con ti ary to the rules, and orders of the said company or of the 
governor general in council of Fort William aforesaid , and if upon ex- ^ ^ ^ 
ammation taken upon oath in writing of any credible witness or witness- 1,0 i,nd 
es before the governor general in council of Fort William aforesaid, 
there shall appear reasonable grounds, for the charge, the said govern- grounds for 
or general shall be and is hereby authorized and impowered to commit tbo chnrgo 
such person or persons so suspected or accused to safe custody, and shall „gn)n 4 ^ch 
within a reasonable time, not exceedmg five days, cause to be delivered iwrsons 
to him or them a copy of the charge or accusation, on which he or they 
shall have been committed, and that the party or parties accused shall 
be permitted to deliver m his or their defence in writing, together with a 
list of such witnesses as he or they shall desire to be examined in support 
thereof , 

and that such witnesses and also the witness or witnesses in support 
of the charge shall be examined and cross-examined on oath in the pre 
sence of the party accused, and their depositions and examinations taken 
down in writmg, 

and if, notwithstanding such defence, there slinll appear to the said 
governor general in council reasonable grounds for the charge or accusa- 
tion and for continuing the confinement, the party or parties accused 
shall remain in custody until he or they shall he brought to trial in 
India or sent to England for that purpose, 

and that all such examinations and proceedings or attested copies 1 
thereof under the seal of the Supreme Court of Judicature at Fort 
William or of one of the mayor’s courts, shall bo transmitted to th 
said court of directors by the first dispatches, in order to their being pro 
duced in evidence on the trial of the parties in the event of tlieir bciof 
sent for trial to Great Britain; 

and m case such person or persons is or arc intended to ho sent 
England the said governor general shall and he is hereby reqoir^ 

* Enacting words repealed (U E), 51 f. 52 Vjcl , c 3 (S L k-1 
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cause sucli person oi pel sons to be sent (o England by the first con- 
venient opportunity, unless such person or persons shall be disabled by 
illness fioin undertaking the voyage, in vliicli case he or they shall be 
sent as soon as Ins or their state of health will safely admit thereof, 


and that the examination and proceedings so transmitted ns afore- 
said shall be admitted and received as evidence in all courts of bin, 
subject to any just exceptions to the competency of the said nitncsses 


Govornora 
of Fort St 
Giorgo and 
Bombay to 
lia\ 0 ttio like 
power with 
respect to 
suspected 
persons as 
the governor 
gonort\l 


46 And *■ * * *1 that the several goternors or go^c^nors in 

council of Eort Saint George and Bombay shall lin\o the like ponors, 
under and subject to the same regulations and restrictions, to secure and 
detain persons suspected of any such illicit correspondence as aforesaid 
within their respective presidencies and settlements and of sending them 
to England for trial as are hereby given to the said go\crnor general or 
governor general in council of Fort William respectively 

47 And whereas it will tend greatly to the strength and security of 
the British possessions in India and give energy, vigour and dispatch to 
the measures and proceedings of the executive government within the 
respective presidencies, if the governor general of Fort William in Bengal 
and the several governors of Fort Saint George and Bombay were vested 
with a discretionary power of acting without the concurrence of their 
respective councils or forbearing to act according to their opinions in 
cases of high importance and essentially affecting the public interest 
and welfare, thereby subjecting themselves personally to answer to their 
country for so acting or forbearing to act 


Governor 
general or 
governors 
may order 
measures 
proposed in 
council, about 
which they 
d ffer from 
the’other 
members, to 
be adopted 
or suspended, 
etc , without 
the consent 
of the coun- 
cil , 


Be it enacted that when and so often as any measure or question shall 
be proposed or agitated in the Supreme Council at Fort William in 
Bengal or in either of the councils of Fort Saint George and Bombay, 
whereby the interests of the said united company or the safety or tran- 
quillity of the British possessions in India or any part thereof are or 
may, in the judgement of the governor general or of the said governors 
respectively, be essentially concerned or affected, and the said governor 
genera] or such governors respectively shall be of opinion that it will be 
expedient either that the measures so proposed or agitated ought to be 
adopted or carried into execution, or that the same ought to be suspended 
or wholly rejected, and the several other members of such council then 
present shall differ in and dissent from such opinion, the said governor 
general or such governor and the other members of the council shall and 
they are hereby directed forthwith mutually to exchange with and com- 


municate in council to each other, in writing under their respective 
hands (to be recorded at large on their secret cohsultations), the respect- 
ive grounds and reasons of their respective opinions. 


‘ Enacting words repealed (U K ), 61 & 52 Vict , c 3 (S L R ) 
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and if after considering- tlie same tlie said governor general or sucli 
governor respectively, and tlie other members of the said council, shall 
severally retain their opinions, it shall and may be la-wful to and for the 
said governor general in the Supreme Council of Fort WiDiam, or either 
of the said governors in their respective councils, to make and declare 
any order (to be signed and subscribed by the said governor general or 
by the governor making the same) for suspending or rejecting the 
measure or question so proposed or agitated, in part or in the whole, or 
to make and declare such order and resolution for adoptmg and carrying 
"the measure so proposed or agitated into execution, as the said governor 
general or such governors m their respective councils shall think fit and 
expedient, 

which said last-mentioned order and resolution so made and declared 
shall be signed as well by the said governor general or the governor so 
making and declaring the same as by all the other members of the council 
"then present, and shall, by force and virtue of this Act, be as effectual 
and valid to all intents and purposes as if all the said other members had 
advised the same or concurred therein, 

and the said members of council, and all officers, civil and military, 
and all other persons concerned, shall be and they are hereby command- 
ed, authorized and enjoined to be obedient thereto, and to be aiding and 
-assisting in their lespective stations in the carrying the same into exe- 
cution 

48 And * * * *1 that the governor general or governor who the governor 

shall declare and command any such order or resolution to be made and ^tr*to 
recorded without the assent or concurrence of any of the other members nlono rc^pon- 
of council shall alone be held responsible for the same and the conse- 
quences thereof 

49 Provided always » * ♦ *i fjjgt nothmg in this Act con- not to 
tamed shall extend or be construed to extend to gne poncr to tlie sold 
governor general of Fort William in Bengal or to eitlier of the saidcouMnc- 
governors of Fort Saint George and Bombay respectivclv, to make or 

carry into execution any order or resolution which could not have been . 

lawfully made and executed with the concurrence of the councils of the 
respective governments or presidencies, ary thing herein contained to 
the contrary notwithstanding 

50. Provided also ♦ * • .i --.thing m this Act conts 
shall extend or be construed to extezu r: grre any discretionary powi 
acting or forbearing to act wf-i::- rhe concurrence of 'the c 


* Enacting wordi r 


i 52 Vict , c 3 (S L. -B- - 
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•whom the 
ofiELco of gov- 
ernor general 
or governor 
shall devolve 
by death, 
unloBB pro 
visionoJly 
appointed, 
oto 


members of council unto any person on wbom tbo said office of governor 
general or tbe said office of governor, respectively, shall happen to 
devolve by the death or resignation of any governor general or gov ernor 
for the time being, respectively, or unto any deputy governor general, 
unless such person shall have been provisionally appointed to succeed to 
such respective office by the said court of directors, or unless and until 
such person shall have been or shall be confirmed in the said office ; 


and that in the mean time all orders, resolutions and other acts and 
things in such presidency shall be determined by the voice of the ma 3 or 
part in number of the governor general and counsellors or governor and 
counsellor present at the making or doing thereof, such governor general 
or governor having on any equality of voices a casting vote, and not 
otherwise or in any other manner, any thmg in this Act contained to the 
contrary notwithstanding 


Governor 51. Provided also * * • that nothing herein contained shall 

not^to ca^’ construed to give power or authority to the governor general of Fort 
intoexecn William in Bengal, or either of the governors of Fort Saint George and 
again^the ^ Bombay respectively, to make or carry into execution any order or 
opinion of the resolution against the opinion or conc'urrence of the counsellors of their 
'tarn cases ' respective governments in any matter which shall come under the con- 
sideration of the said governor general and governors in council, re- 
spectively, in their judicial capacity, or to make, repeal or suspend any 
general rule, order or regulation for the good order and civil government 
of the said united company’s settlements, or to impose of his ewn 
authority any tax or duty within the said respective governments or 
presidencies 


The powers of 
the governor 
of either of 
the other 
presiijencies, 
etc , vested in 
the governor 
general 
during his 
stay in the 
presidericy^ 


52 And be it further enacted, that when the governor general of 
Fort William m Bengal for the time being shall find it expedient tO’ 
visit the presidency of Fort Saint George or the presidency of Bombay, 
or any provmce or place in India, the powers and authorities of the 
governor or other chief officer or officers of such presidency, province or 
place shall from the time of the proclamation of the arrival of the said 
governor general therein be suspended (except with regard ■fco judicial 
proceedings), and shall so continue to be suspended until other proclama- 
tion be made -to the contrary by the order of the said governor general, 
or otherwise until the said governor general shall depart therefrom, and 
no longer, 


and that during that in'terval the powers and authorities of the said 
governor or other chief officer shall be vested m the said governor 
general, with liberty nevertheless for such governor 'to sit and act as a 
member of the council of such presidency; 


\ 


^ Enacting -words repealed (U K-), 51 & ‘62 Vict., c 3 (8 L E. ) 
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tranemittng 
copies thereof 
to governors, 
etc , of pres - 
dencies and 
court of 
directors 


Piovided altvays tliat sucli governor general shall and he is hereby 
required to transmit by the first opportunity to the governors and councils 
of the respective presidencies to which the ofidcers or servants to whom 
any such orders or mstructions shall be so sent to be executed' shall 
belong, copies of such orders and mstructions respectively, with his 
reasons or inducements for issuing the same, and also to transmit to the 
court of directors of the said company, by the first opportunity that shall 
or may occur, a copy of all orders and mstructions by him so sent to any 
of the said governments, presidencies, officers or servants respectively, 
together with his reasons and mducements for sending or issuing the 


same 


Directore, 
w th the 
approbat on 
of the board 
maj Busptnd 
and again 
ronvo the 
powers of the 
governor 
general to 
act upon h s 
own author- 


ft emulations 
for filling up 
lacancios 
in the cml 
line 


55. Provided also * * ♦ *1 that it shall and may be lawful for 

the court of directors of the said company with the approbation of the 
board of commissioners for the affairs of India to suspend all or any of 
the powers hereby given to the governor general of Port William to act 
upon his own sole authority at and for such time or times as they may 
]udge expedient or necessary, and that the same shall be suspended 
accordingly from the time of the arrival of their orders for that purpose 
in India, and also for the said court of directors with such approbation 
as aforesaid, to revive the said powers when and as they shall thmk fit, 
any thing heiein contained to the contrary notwithstanding 

56 [_Rep 24 ^ 25 Vict , c 54, s 7 ] 

57 ■ [Rep 2^3 Geo 5, c 6, s 4 and Sch , Part 11 ] 


* Enacting words repealed (U K ), 61 & 52 Vict , c 3 (S L R ) 

^ Section 57 ran as follows — 

And that all vacancies happening m any of the ofifices, places or employments in 
the civil bne of the company’s service in India (being under the degree of 
counsellor) shall be from time to time filled np and supphed from amongst 
the civil servants of the said company belonging to the presidency wherein 
such vacancies shall respectively happen, subject only to the restrictions in 
this Act contained, and not otherwise, (that is to say,) that in the filling up 
and supplying such vacancies no office, place or employment the salary, 
perquisites and emoluments whereof shall exceed five hundred pounds per 
annum shall be conferred upon or granted to any of the said servants who 
shall not have been actually resident in India as a covenanted servant of the 
said company for the space of three years at the least in the whole antecedent 
to such vacancy, 

and if the salary, perquisites and emoluments of any office, place or employment 
shall exceed one thousand five hundred pounds per annum the same shml not 
be granted to or conferred upon any of the said servants who shall not have 
been actually resident in India in the said service for the space of six years 
at the least in the whole antecedent to such vacancy, 
and if the salary, perquisites and emoluments of any office, place or employment 
shall exceed three thousand pounds per annum the same shall not be granted 
to or conferred upon any of the said servants who shall not have been actually 
resident in India m the said company’s service for the space of nine years at 
the least in the whole, 

and if the salary, perquisites and emoluments of any office, place or employment 
shall exceed four thousand pounds per annum the same shall not be granted 
to or conferred upon any of the said servants who shall not have been actually 
resident in India in the comgany’s service for the space of twelve years at the 
Icvst in the whole antecedcn(> to such vacancy, 
and that all appointments, advancements and promotions which shall be made for 
fupplnng any such vacancies other than as aforesaid shall bo null apd void 
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58 And ♦ * *1 no person stall for the future be capable of No penon to 

taking in the civil line of the company’s service two or more offices, offices^tho 
places or employments, the lomt amoimt of the salaries, perquisites and salanesof 

■whion amount 

emoluments of which shall exceed in the whole the annual salary, per- to more taaa 
quisites and emoluments respe6tively hereinbefore in that behalf pre- 
scribed, any lay or usage to the contrary notwithstanding ^ 

59 to 61. [Rep as (to U K 60 ^ 51 Vict , c 69 {S L R), s 61 

' rep as to B 1 hy XIV of 1870, s 1 and sch Ss 69 and 60 gmitted as 

being inapplicable to India 


misdemeanor 


62. And * * * *1 that the demanding or receiving any sum of Receiving 

money or other valuable thing as a gift or present or under colour there- 
of, whether it be for the use of the party receiving the same or for or 
pretended to be for the use of the said company or of any other person 
whatsoever by any British subject holding or exercismg any office or 
employment under his Majesty or the said united company m the East 
Indies shall be deemed and taken to be extortion and a misdemeanor at 
law, and shall be proceeded against and punished as such under and by 
virtue of this Act, and the offender shall also forfeit to the King’s 
Majesty, his heirs and successors, the whole gift or present so received 
or the full value thereof 

63 Provided always * ♦ * that the court or jurisdiction befoi e TLo court 

j J.1 may order 

whom any such offence shall be tried shall have full power and autiior- 

ity to direct the said present or gift or any part tliereof to be restored to 

the party who gave the same, or to order the'whole or any part thereof to logi\i i to 

or of any fine which the court shall set on the offender to be paid oi given sccuforii 

to the prosecutor or mformer, as such court in its disciotioii slinll flunk 

fit 

I 

64 Provided always * * * that nothing herem contained ^lia II Countellors ni 

extend or be construed to extend to prohibit or prevent any poison 
exercising the profession of counseDor at law phvs'cian or surgeon, oi tl'cirjiro 
any chaplain, from accepting, taking or rece-vmg fees, gratuities or 
rewards (bond fide) in the way of his profess-in cxiv. 


i’") 111 
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Neglect to 
execute the 
orders of the 
directors^ 

etc., 

to be deemed 
a misde- 
meanor , 


65. And * * * *1 tliat tlie wilful disobeying or tbe wilfully omit- 

ting, forbearing or neglecting to execute tbe orders or instructions of tbe 
court of directors of tbe said company by any governor general, gover- 
nor, president, counsellor or commander-m-cbief or by any other of tbe 
officers or servants of tbe said united company in tbe East Indies (unless 
in cases of necessity, tbe burthen of tbe proof of which necessity shall 
lie on the party so disobeying or omitting or forbearing to execute such 
orders and instructions as aforesaid) aud every wilful breach of tbe trust 
and duty of any office or employment by any such governor general, 
governor, president, counsellor or commander-in-cbief, or by any of tbe 
officers or servants of tbe said united company in tbe East Indies, shall 
be deemed and taken to be a misdemeanor at law, and shall or may be 
proceeded against and punished as such by virtue of this Act 


as also the 
making of 
any corrupt 
bargain for 
giving up or 


66 And *■***'>■ that tbe making or entering into or being a 
party to any corrupt bargain or contract for tbe giving up or for obtain- 
ing or in any other manner touching or concernmg tbe trust and duty of 
obt^ng any any office or employment under tbe crown or tbe said united company in 
tbe East Indies by any British subject whomsoever there resident, shall 
be deemed and taken to be a misdemeanor at law and shall be proceeded 
against and prosecuted as such by virtue of this Act 


His Majesty’s 
subjects 
amenable to 
oourts of 
justice in 
India and 
Great Britain 
for ofEonces 
in the 
temtones 
of native 
princes. 


67 ^ And* ♦ * *1 that all bis Majesty’s subjects as well servants 
of tbe said united company as others, shall be and are hereby declared 
to be amenable to all courts of justice, both in India and Great Britain, 
of competent jurisdiction to try offences committed in India, for all acts, 
injuries, wrongs, oppressions, trespasses, misdemeanors, offences and 
crimes whatever by them or any of them done or to be done or commit- 
ted in any of the lands or temtones of any native pnnce or state or 
against their persons or properties, or the persons or properties of any of 
their subjects or people, m the same manner as if the same had been 
done or committed within the temtones directly subject to and under 


the British Government in India 

68 and 69 \Ref as to TJ K 50 ^ 51 Vicf , c 59 (S L R) 
Omitted as "being tspeTvi or inapplicable to India 


* Enacting words repealed (U K ), 61 & 62 Vict , c 3 (S L E ) 

’ Section 67 has been repealed by Act XI of 1872, s 2 and Sch I 

‘ It IS doubtful whether s 60 is really mappbcable to India, and it should perhaps bp 
pxpreasly repealed bj^ Indian legislation, 
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70, And * * * tbut no person "wlio shall have held any 

civil or military station whatever in India in the service of the said 
united company, being under the rank or degree of a member of council 
or commandcr-in-chicf of the forces, .ind vho, having depaitcd from 
India by lca\c of the governor general in council or governor in council, 
shall not return to India vithin the space of five years next after such 
departure, shall be entitled to any rank or restoration of office or be 
capable of again scning in India, either in the European or Native corps 
of troops or in the cn il line of the compau'^ ’s service, unless in the case 
of any cnil servant of the company it shall bo pro^cd to the satisfaction 
of the court of directors that such absence vns occasioned by sickness or 
infirmity, or unless such poison be permitted to return with his rank 
to India by a ^otc or resolution pas'^cd bj vaj of ballot by three parts in 
four of the proprietors as'joinblcd in general court specially convened foi 
that purpose, vhercof eight dais jneiions notne of the time and purpose 
of such meeting shall be gnen in the London Gazette, or unless in the 
case of anv military ofliccr it shall be proved to the satisfaction of the 
said court of directors and the board of commissioners for the affairs of 
India that such absence vas occasioned by siclcness or infirmity or some 
inciitablc accident - 


No porsoil 
tinder the 
degree of a 
member of 
council or 
commandor- 
in chief, who 
shall not re- 
turn to India 
within five 
years from 
his leave to 
depart, shall 
bo entitled to 
rank, etc , or 
to servo again 
except 08 
heroin 
pronded. 


71 to 136 \Rcp 35 ^ 36 Vici , c 63 {S L ) ] 

137. And * * * that it shall not be lawful for any gov- No governor 

ernor general or governor or any member of council of the said P^esi- > 

dencics in India to be concerned m any trade or tiaffick whatever except cepton 

on account of the said company, nor for any collector, supervisor or 

11 1 ai 11 ■ r .1 ^ company 

other person employed or conceined in the collection of the revenues or 

the administration of 3 usticc in the provinces of Bengal, Behar and 
Orissa or either of them, or their agents or servants, or any person or 
persons in trust for them or any of them, to carry on or be concerned in 
or to have any dealings or tiansactious bj' way of tiaffick or trade at 
any place within any of the provinces in India or other parts, or to buy 
any goods and sell the same again oi any pait thereof at the place where 
he or they bought the same, or at any other place v ithin the same pro- 
vmoe or any other such province oi countiy lespectively, except on 
account of the said company, nor shall it be lawful for any of the judges No judge of 
of the Supreme Court of Judicature to be conceined in any trade or 
traffick whatever , ^ concerned 

138 and 139. IRep 35 ^ 36 Vict ,c63{SLR)-] many trade 

14:0. And * « » *1 that all penalties, forfeitures, HowpSencea 

seizures, causes of seizure, crimes, misdemeanors and other offences, 

/ — — prosecuted, 

* Enacting words repealed (IT K }, 51 & 52 Vict , c 3 (S L R j 
’ Modified by 63 Qeo 3, c 165, s 84 

’ The words repealed by Act XIV of 1870, s 1 and sch , have been omitted They 
prohibited any of His Majesty’s subjects in the said provmces being concerned ip the 
inland trade in salt, etc , except with the company’s permission 
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wliicli sliall aiiso or be incuircd or made under or shall be committed 
against ibis Act, shall be sued foi, pioscculcd, examined, recovered and 
adjudged in any of his Jlajesly’s couits of lecord at Westminster, or 
in the Supremo Couit of Judicature at li’orL 'William in Bengal, or in 
one' of the mayor’s couits at Madras or Bombay rcspcctnel}, in manner 
following, that is to say, all such pecuniary jicnaltics and all forfeitures 
of ships, vessels, morchandme and goods shall and may be sued for, con- 
demned and recovcied by action, bill, suit or information uhcrcin no 
cssion, jnotection, wager of lav or more than one imparlance shall be 
granted or allowed; and all such seizures uhether of any person or of an} 
ships, vessels, meichandizes and goods, and all causes of such seizure, 
shall be cognizable in such actions, suits oi prosecutions as sh.ill bring 
into question or relate to the lawfulness or regularity of any such scizuio, 

and all such offences ns by this Act arc not made punishable by 
pecuniary penalties or b}' anj forfeituics of goods, but b\ fine or im- 
piisonment, oi botli, or aic hcicby cicated without pioMding an} 
paiticular punishment, shall be prosecuted by indictment or information 
as misdemeanois for breach theieof and shall be punished by fine or 
impiisonment, oi both, at the disciction of the court in which such pro- 
secution shall by virtue of this Act be begun and carried on, 

and if such prosecution for a misdemeanor shall be in any of the 
said courts in the East Indies, and the person oi persons prosecuted shall 
be there convicted, it shall be lawful for such court to order, as 'part or 
for the whole of the punishment, any such person or persons to be sent 
and conveyed to Great Britain 

How actions 141. And * * * that whenever any action, bill, suit, 

shall be laid m^ormation or indictment shall be brought or prosecuted in any of his 
Majesty’s courts of record at Westminster for any offence against this 
Act, whether for a penalty, forfeiture or misdemeanor, the offence shall 
be laid or alleged to have been committed in the city of London or county 
of Middlesex, at the option of the informer or prosecutor , 

( 

Limitation of 3.11 actions, bills, suits, informations and mdictments for any 

actions, and offence or offences against this Act, whether filed, brought, commenced 
process prosecuted for a penalty or forfeiture, or for a misdemeanor, in any 

of his Majesty^s , courts of record at Westminster, or in the said Supreme 
Court or any such mayor’s court as aforesaid, shall be brought and 
prosecuted within six yeais next after the offence shall be committed, 
and a capias shall issue in the first process, and in the case of an offence 
hereby made punishable by any penalty or forfeiture such capias shall 
specify the sum of the penalty or forfeiture sued for, and the person or 


* Enacting words repealed (U K ), 61 & 52 Vict , c 3 (B L E ) 
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persons sued or prosecuted for sucli penalty sliall on sucli capias give to 
tlie person or persons to wlioui sucli capias sliall be directed sQf&cient 
bail or security, by natural-born subjects or denizens, for appearing in 
tbe Court out of wbicb sucb capias shall issue, at tbe day or return of 
sucb "writ, to answer sucb suit or prosecution, and shall likewise at the 
tune of such appearance give sufficient bail or security, by such persons 
as aforesaid, in the same court, to answer and pay all the forfeitures and 
penalties sued for, if he, she or they shall be convicted of such offence 
or offences, or to yield his, her or their body or bodies to prison , 

but if the prosecution shall be for any offence or offences against 
this Act punishable only as a misdemeanor, then the person or persons 
against whom such capias shall issue, being thereupon arrested, shall be 
imprisoned and bailable according to law as in other cases of misde- 
meanor 

142 to 150 IRep 35 ^ 36 Vzot , c 63 {S L 7? ) ] 

151 \Rep pt 4:7 Geo 3, Sess 2, c 68, s 6, rep also as to B 1 hy 

11 of 1869, s 2 and sch ] , 

152 [Rep as to U K 50 ^ 51 V%ct , c 59 (S L R) , rep also as to 
B 1 hy 11 of 1869, s 2 and sch ] 

153 and 154. [Rep as to U K 50 ^ 51 Vict , c 59 [S L R) , 
rep also as to B 1 hy X of 1875, s 2 and sch ] 

155 [Rep as to U K 50 ^ 51 Y^ct , c 59 (S L R) , rep also as 
to B 1 hy XIV of 1870, s 1 and sch ] 

156 And whereas by the charter of justice under the great seal of charter of 

Great Britain, bearing date the twenty-sixth day of March, in the four- dated 

1 !■»«- J 5 n 26th March, 

teenth year of his present Majesty s reign, tor establisnmg the supreme 1774 , recited 

court of judicature of Bort William in Bengal, his Majesty did grant, 

ordain, establish and appomt that the said supreme court of judicature 

should be a court of admiralty, with power and authority to enquire, 

hear, try, examine and determme by the oaths of British subjects all 

treasons, murders, piracies robberies, felonies, maimings, forestallings, 

extortions, trespasses, misdemeanors, offences, excesses and enormities 

and maritime causes whatsoever, accordmg to the laws and customs of 

the Admiralty of England, done, perpetrated or committed upon the 

high seas, rivers, ports, creeks, harbours and places overflown within 

the Admiialiy of England, done, perpetrated or committed upon the 

and throughout the provinces, countries or districts of Bengal, Behar 

and Orissa and the territories or islands adjacent theieto and dependent 
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thereon, tlie cognizance tvliereof dotli belong to the jurisdiction of the 
Admiralty, as the same is used and exercised in that part of Great 
Britain called England 

And whereas doubts have arisen how far the jurisdiction of the said 
Supreme court m criminal matters is limited by the said charter to 
offences gommitted on the coasts of Bengal, Behar and Orissa, territories 
or islands respectively, within the ebbing and flowing of the sea and 
high water mark and inasmuch as it is essentially necessary that the 
Admiralty-jurisdiction of the said supreme court of judicature should 
extend to crimes and offences committed on the high seas at large 

Be it further enacted and declared, that the power and authority of 
the said court granted to them by the said charter of justice shall extend 
and be extended to the high seas, and that the said court shall by force 
and virtue of this Act have full power and authority to enquire, hear, 
try, examine and determine, by the oaths of honest and lawful men, 
bemg British subjects resident m the town of Calcutta, all treasons, 
murders, piracies, robberies, felonies, maimings, forestallings, extor- 
tions, trespasses, misdemeanois, offences, excesses and enormities, and 
maritime causes whatsoever, according to the laws and customs of the 
Admiralty of England, done, perpetrated or committed upon any of 
the high seas, and to fine, imprison, correct, punish, chastise and re- 
form parties guilty and violators of the laws, in like and m as ample 
manner to all mtents and purposes as the said court might or could do 
if the same were done, perpetrated or committed withm the limits pre- 
scribed by the said charter of justice, and not otherwise or in any other 
manner 

157 \Re'p 55 ^ 56 Yict , c 19 [S L R) , rep also as to B I hy IV 
of 1871, s 2 and ^ch 1 ] 

158 to 160 \Rep as to U K 50 51 Yxct , c 59 (S L R) , s 

159 rep also as to B 1 by XIV of 1870, s 2 and Sch I Ss 158 and 

160 omitted as being obsolete or inapplicable to India 

161 \_Rep as to U K 4^5 Will 4, c 33 Omitted as being in- 
applicable to India ] 

162 \_Rep as to B I by IX of 1871, s 2 and Sch I ] 

163 \Rep as to U K 50 ^ 51 Yict , c 59 (S L R) Omitted as 

being spent ] 


' Section 158 provides for the appointment by the justices of scavengers in Calcutta 
and ought perhaps to be expressly repealed by Indian legislation ’ 
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The East India Company (Monet) Act, 1794 

(34 Geo. 3, c. 41.) 

An Act to tmpoioer the East India Company to continue a Bond Debt of 
two millions, and to increase the same by a further sum, as circum- 
stances may require. 

[9th May, 1794^ 

Wheeeas by an Act made in the last session of Parliament, intituled Preamble 
“An Act for placing tbe stock called East India Annuities under 
management of tbe governor and company of tbe Bank of England, and 47 
ingrafting tbe same on the three pounds per centum reduced annuities, 
in redemption of a debt of foux millions two hundred thousand pounds 
owing by tbe publick to tbe East India Company, and for enabling tbe 
said company to raise a sum of money by a further increase of tbeir 
capital stock, to be applied in discharge of certain debts of tbe said com- 
pany,” it was amongst other things enacted, that it should be lawful 
for tbe said company, with tbe consent of tbe commissioners of bis 
Majesty’s Treasury or any three of them, or tbe high treasurer for tbe 
time being, at any time or times thereafter, to open books and receive 
subscriptions for enlargmg their then present capital stock or fund of 
five millions to any sum not exceeding tbe further sum of one million, 
so as to make their whole capital stock the sum of six nullions , and that 
tbe said company should out of tbe monies to arise by tbe said subscrip- 
tions, in tbe first place apply so much thereof as should be sufficient for 
tbe purpose in reducing their bond debt in Great Britain to tbe sum of 
one million five hundred thousand pounds, and after such reduction 
made or a sufficient sum set apart and reserved for that purpose, that 
tbe said company should and might apply and dispose of the residue of 
the monies ansmg by the said subscriptions m the discharge of such 
other debts due or coming due from them as they should think fit 

And it was thereby also enacted, that after the said bond debt should 
have been so reduced to one million five hundred thousand pounds as 
aforesaid it should not be lawful for the said company again to increase 
the same beyond that amount, unless with the approbation of the board 
of commissioners for the afEairs of India for that purpose in writing first 
had and obtamed and that the whole increase to be made to the said 
bond debt should m nowise exceed the sum of five Ifundred thousand 
pounds 

And whereas the said company have accordingly received subscrip- 
tions m the manner by the said Act directed, whereby their capital stock 
hath been mcreased to six millions, and the said company have out of 
the monies arising by the said subscriptions, paid, bought up or other- 
wise discharged bonds to the amount of one million one himdred and 



00 2’7te ^asi India Company [Money) Act, J70d [34 G-OO. 3, C 41 

The East India Act, 1707. [37 Ggo. 3, C. 142. 


Company 
may continue 
their bond, 
debt of 
2,000,000f 
and borrow a 
further sum 
of l.OOQ.OOOf 
upon bonds 


Proamblo 
13 Geo 3, 
0 63 


fifty tlioiisand live imnclicd and set cnf> -five poimdH or llicrcaljoiits, and 
have set apart a sufficient sum for the purchase or discfiargc of ns mnnj’’ 
moio bonds as will reduce (he said debt to tvo millions 

And vhcrens in the picscnt slate of the affairs of the said company it 
will be for their convenience and adtanfage Ihnf, instead of applying 
any further part of the nionc}'^ which hath niisen by the said subscrip- 
tions in or towards a further i eduction of their said bond debt bejond 
t^e sum already set apnit as aforesaid, the company should be permitted 
to apply the same to the general purposes of their commerce and to con- 
tinue on foot the said bond debt of two millions, and it is also expedient 
that the said company should be permitted to incicasc their said bond 
debt by a further sum not exceeding one million, as circumstances may 
require 

May it therefore please your Majesty that it may be enacted, and be 
it enacted by the King’s most excellent Majesty, by and with the advice 
and consent of the loids spiritual and temporal, and commons, in tins 
present Parliament assembled, and by the authont} of the same, that 
it shall and may be lawful for the said company to keep on foot and 
continue their said bond debt m Great Britain at the aforesaid amount 
of two millions, and to apply the surplus monies of the said subscrip- 
tions remaining, after reducing or setting apart a sufficient sum to re- 
duce the said bond debt to the amount aforesaid, to and for the general 
purposes of their trade and commerce , 

and further, that it shall and may be lawful for the said company, 
by and with the approbation and consent of the board of commissioners 
for the affairs of India for the time being, at any time or times here- 
after to borrow upon and issue bonds under their common seal for any 
further sum or sums of money not exceeding in the whole the sum of 
one million, for the purposes of their trade, as circumstances may re- 
quire, anything contained in the said Act or in any other Act to the 
contrary notwithstanding 


The East India Act, 1797 

(37 Geo 3, c 142 ) 

4 

An Act for the better Administration of Justice at Calcutta, Madras and 
Bombay, and for 'preventing British Subjects from being concerned 
in Loans to the Native Princes tn India 

[20th July, 1797 1 

■Whekeas by an Act passed in the thirteenth year of the reign of his 
present Majesty, intituled “ An Act for establishing certain regulations 
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for tile better management of tbe affairs of tbe East India Company, as 
well in India as in Europe,’’ it was enacted, that it should be lawful for 
bis Majesty, by letters patent under tbe great seal of Great Britain, to 
erect and establish a supieme court of judicature at Eort William in 
Bengal, to consist of a chief justice and three other justices, being bar- 
risters of England or Ireland of not less than five years standing, to be 
named from time to time by his Majesty, his heirs and successors and 
whereas by the said Act and by divers other Acts of Parliament certain 
jurisdictions, powers and authorities were given to the said court to be 
exercised in the manner therein directed 

1. [Rep 55 ^ 56 Yict , c 19 [S L ) ] 

2. And whereas his Majesty has by law no power to direct the appli- 
cation of any part of the revenues of the territorial acquisitions m India 
as a provision for a chief justice or other judge of the said supreme 
court, who, from infirmity or other causes approved of by his Majesty, 
may return to Europe and whereas it is expedient that such power, to 
a limited extent, be vested in his Majesty, his heirs and successors 

Be it therefore enacted by the authority aforesaid, that * * it 
shall and may be lawful for his Majesty, his heirs and successors, by 
warrant under his royal sign manual, to authorize and direct the pay- 
ment of a competent yearly sum out of the revenues arising from the 
territorial acquisitions in India, to be applied for the use and behoof of 
any chief justice or other judge who from age, infirmity or other cause 
to be approved of by his Majesty, his heirs and successors, shall return 
to Europe 

3 to 10. [Rep 55 ^ 56 Vict , c 19 [S L R), ss 4 to 8 rep also as 
to B I hy XIV of 1870, s 1 and sch.'\ 

11. And » ♦ ♦ *3 the said courts so to be erected as aforesaid 

shall have full power and authority to hear, try and determine all and 
all manner of suits and actions, either civil or criminal, which by the 
authority of any Act or Acts of Parliament may now be heard, tried or 
determined by the mayor’s courts at Madras or Bombay respectively, or 
by the courts of oyer and terminer or gaol delivery there , and all powers, 
authorities and jurisdictions, of what kind or nature soever, which by 
any Act or Acts of Parliament may be or are directed to be exercised by 
the said mayor’s courts or the courts of oyer and terminer and gaol 
delivery, shall and may be as fully and effectually exercised by the saiji 
courts to be erected in the manner aforesaid as the same might have 


^ The rest of the preamble repealed by 55 & 56 Vict , c 19 (S L R ), has been 
omitted > 

‘ * Words repealed by 55 & 66 Vict , c 19 {S L B.), have been omitted 
* Enacting words repealed (U K ), 51 & 52 Vict , c 3 (S 1/ R ) 
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fathers and 
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families 
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been exercised and enjoyed by tbe said mayor’s courts or courts of oyer 
and terminer and gaol delivery respectively 

Provided always, that nothing in this Act shall extend to subject the 
person of tbe governor or any of tbe council at tbe respective settlements, 
or the person of the recorder of the said court, to be arrested or impri- 
soned in any suit, action or proceeding in the said court , 

nor shall it be competent for the said courts within their respective 
jurisdictions to hear or determine or to entertain and exercise jurisdic- 
tion in any suit or action against the governor or any of the council at 
tbe said settlements of Madras and Bombay respectively, for or on 
account of any act or order, or any other act, matter or thing whatsoever, 
councilled, ordered or done by them in their public capacity or acting as 
governor and council, 

nor shall it be competent for the said courts within their respective 
matter concerning the revenue under the management of the said gover- 
nor and council respectively, either within or beyond tbe limits of tbe 
said towns, forts or factories, or concerning any act done according to 
the usage and practice of the country and the regulations of tbe governor 
and council, 

and no person shall be subject to the jurisdiction of any of tbe said 
courts for or by reason of being a landowner, land-holder or farmer of 
land or of land rent, or for receiving a pension, or payment in lieu of 
any title to or ancient possession of land or land rent, or for receiving 
any compensation or share of profits for collecting rents payable to tbe 
pubbe out of such lands or districts as are actually farmed by himself or 
those who are his under-tenants by virtue of the farm, or for exercising 
within tbe said lands or farms any ordinary or local authority commonly 
annexed to the possession or farm thereof, or for or by reason of his 
becoming security for the payment of the rents reserved or otherwise 
payable out of any lands or farms, or farms of lands, within the dominion 
subject to the governments of Madras and Bombay respectively, 

and no person for or by reason of his being employed by the said com- 
pany or the governor and council, or by any person deriving authority 
under them for or on account of his being employed by a native or the 
descendant of a native of Great Britain, shall become subject to the 
jurisdiction of the said courts respectively, in any matter of inheritance 
or succession to goods or lands, or in any matter of dealing or contract 
between party or parties, except in actions for wrongs or trespasses 
only 

12 And in order that due regard may be bad to the civil and rebgious 
usages of tbe natives. 

Be it enacted, that tbe rights and authorities of fathers of families 
and masters of families, according as the same may be exercised by the 
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Gentu or Malioniedan law, shall be preserved td them witbm tbeir 
families respectively, nor shall the same he violated or interrupted hy 
any of tlie proceedings of the said courts, nor shall any act done in 
consequence of the rule or law of cast, so far as respects the members of 
the same family only, be deemed a crime, although the same may not be 
justifiable by the laws of England 


13. And * « f the said courts so to be erected as aforesaid 

shall have full power to hear and determine all suits and actions that 
may be brought against the inhabitants of Madras and Bombay respect- 
ively, in the manner that shall be piovided by the said charter, 

yet nevertheless their inheiitance and succession to lands, rents and 
goods, and all matters of contract and dealing between party and party, 
shall be determined, in the case of Mahomedans, by the laws and usages 
of the MahomedanSj and where the parties are Gentus, by the laws and 
usages of the Gentus, or by such laws and usages as the same would have 
been determined by if the suit had been brought and the action com- 
menced in a native court , and where one of the parties shall be a Maho- 
medan or Gentu, by the laws and usages of the defendant , 

and in all suits so to be determined by the laws and usages of the 
natives the said court shall make such rules and orders for the conduct 
of the same and frame such process for the execution of their judg- 
ments, sentences or decrees, as shall be most consonant to the religions 
and manners of the said natives, and to the said laws and usages respect- 
ively, and the easy attainment of the ends of justice , 
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and such means shall be adopted for compelling the appearance of 
witnesses and taking their examination as shall be consistent with the 
said laws and usages, so that the said suits shall be conducted with as 
much care and at as little expense as is consistent with the attainment 
of substantial justice 

14. And * » * *1 no action for wrong or injury shall be No action for 

against any person whatever exercising a judicial ofi&ce in any country ^ 

court for any judgment, decree or order of the said court, or against jndicial officer 
any person for any act done by or in virtue of the order of the said 
court , for any act 

and m case any information is intended to be brought against any ofan^ 
such person or officer, the same shall be brought and proceeded in in the 
same manner, and to all intents and purposes m the same form, and to the uSomm^n 
same effect, as such informations are directed to be proceeded in before 's landed, it 
the supreme court of judicature at Calcutta in Bengal by an Act passed brought 
m the twenty-first year of his Majesty’s reign, intituled ''An Act 
explain and amend so much of an Act made in the thirteenth year of the c 70 ° ^ 
reign of his present Maj esty, intituled ' An Act for establishing certain 


* ppactmg words repe^ed (U K ), 61 & 62 Vict„ c, 3 (S L R ), 
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All now 
forms of 
process to 
bo transmit 
ted to tho 
board for 
afiairs of 
India 


regulations for tho hotter manngoment of the nffnirs of tho East India 
Company as well in India as in Europe/ as relates to tho ndmnnstration 
of justice in Bengal, and for tho relief of certain persons imprisoned at 
Calcutta in Bengal under a judgement of the supreme court of judi- 
cature, and also for indemnifying tlie governor general and council of 
Bengal, and all oflicers who have acted under their ordeis or authonl), 
in the undue resistance made to the pioccss of the supremo court ” 

15 to 26 [i?cp Sd tj SG Vtcl , c 10 (S L II), ss 15 and, 17 to 26 
ro-p also as to, B I hy XIV of 1S70, s 1 and ic/i , s IG rep also as to 
B I by VI of 1874, s 2 and sch ] 

27. And *■ * * nJl forms of process, or rules and orders 

foi the execution thereof, shall be transmitted to the president of tho 
board of commissioners for tho aflairs of India, to be laid before his 
Majesty for his royal approbation, correction or refusal, 

and such process shall be used and such rules shall be obscried until 
the same shall be repealed or varied, and in the last case with such 
variation as shall be made therein 

28 And whereas the jiractice of British subjects lending money or 
being concerned in the lending of the same, or in transactions for tho 
borrowing money for or lending money to the native j t nces in India has 
been productive of much mischief and is tlie source of mucli usur} and 
extortion 

and whereas the wholesome orders of the court of directors of the 
United Company of Merchant^ trading to India have not been sufficient 
to restrain and repress the same 

and whereas it is highly desirable that such practices should be pre- 
vented in future 
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Be it therefore enacted, that from and after the fiist day of December 
next, no British subject shall by himself, or by any other person directly 
or indirectly employed by him, lend any money or other valuable thing 
to any native prince in India, by whatever name or description such 
native prince shall be called, nor shall any British subject, either by 
himself or by any other person directly or indirectly employed by him, 
be concerned in the lending any money to any such native prince, nor 
shall any British subject be concerned either" by himself or by any other 
person, either directly or indirectly, m raising or procuring any money 
for any such native prince or as being security for such loan or money, 
nor shall any British subject lend any money or other valuable thing to 
any other person for the purpose of being lent to any such native prince^ 
nor shall any British subject, by himself or by any other person, either 
directly or indirectly, for his use and benefit, take, receive, hold, enjoy 


* Enacting words repealed (U K ), 61 {c 62 ViQt,, c 3 (S L E ) 
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India, liave become so mncb extended as to require further regulations 
to be made for tbe due government of the same 
33 Geo 8, whereas by an Act of Parliament made and passed in the thirty- 

° third year of the reign of his present Ma]esty, intituled ” An Act for 

continuing in the East India Company for a further term the possession 
of the British territories in India, together with their exclusive trade, 
under certain limitations, for establishing further regulations for the 
government of the said territories and the better administration of 3 ustice 
within the same, for appropriating to certain uses the revenues and pro- 
fits of the said company, and for making provision for the good order 
and government of the towns of Calcutta, Madras and Bombay,” it is 
enacted, that the whole civil and military government of the presidency 
of Port Saint George on the coast of Coromandel, and the ordering, 
management and govern ment of all the territorial acquisitions and 
revenues on the said coast, and also so much and such parts of the terri- 
tories and possessions on the coast of Orissa with the revenues of the 
same as had been and then were under the administration of the govern- 
ment or presidency of Port Saint George, should be and were thereby 
vested in a governor and three counsellors of and for the said presidency 
of Port Saint George, subject to such rules, regulations and restrictions 
as were therein mentioned , and that the whole cml and military govern- 
ment of the presidency and island of Bombay on the coast of Malabar, 
and the ordering, management and government of all the territorial 
acquisitions and revenues on the said coast of Malabar, should be and 
were thereby vested in a governor and three counsellors of and for the 
said presidency and island of Bombay, subject to the provision therein 
mentioned 
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May it therefore please your Majesty that it may be enacted, and 
be if enacted by the King’s most excellent Majesty, by and with the 
advice and consent of the lords spiritual and temporal, and commons, in 
this present Parliament assembled, and by the authority of the same, 
that from and after the passing of this Act it shall and may be lawful 
for the court of directors of the said company for the time being to 
declare and appoint what part or parts of the said territorial acquisi- 
tions, or of any other now subject to the government of the said presi- 
dency of Port Saint George or the said presidency of Bombay, together 
with the revenues arising therefrom and the establishment of cml 
servants connected therewith respectively, shall from thenceforth here- 
after be subject to the government of either and which of the said 
presidencies, or of the presidency of Port William in Bengal, and from 
lime to time, as occasion may require, to revoke and alter in the whole 
or in part such appointment, and to make such new distribution of the 
same as to them shall seem fit and expedient, subject nevertheless in all 
caies to the superintendence, direction and eontroul of the commissionerp 
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for the AfVairs of India, in like manner as any acts or orders of the said 
court of directors are now by law subject, 

and all such territorial acquisitions, and the revenues arising there- 
from and ihc csiablishmcnt of civil servants connected therewith, shall 
from and aflci ihe time, and subject as to such time to the conditions 
and limiialions to be by the said couit of^Hirectors limited and appointed 
for such jnirpo'Jcs res])cctively, be to all intents and purposes whatsoever 
annexed to and made subject to such presidency, and to the court or 
courts of judicature established or to be established therein respectively 

2 And vhcreas his late Majesty K.mg George the Second did by his 
letters patent, beaiing date at Westminster the eighth day of January 2, dated the 
in the twontj -first year of his reign, grant unto the said TJnited Company 
of Merchants of England trading to the East Indies his royal charter, ofhisrei^^ 
thereby amongst other things constituting and establishing courts of 
civil, criminal and ecclesiastical jurisdiction at the united company’s 
respective settlements at Madras, Patnam, Bombay, or the island of 
Bombay, and Eoit William in Bengal 

and vhcrcas the said charter, in so far as it respects the administra- 
tion of justice at Madias, has been altered and changed by virtue of an 
Act passed in the thirty-seventh year of his present Majesty, intituled 
“ An Act for the better administration of justice at Calcutta, Madras 
and Bombay, and for preventing British subjects from being concerned 
in loans to the native princes in India ” 

and whereas the said charter, so far as it respects the administration 
of justice at Fort William in Bengal, has also been altered and changed 
by 1 irtue of an Act passed in the thirteenth year of his present Majesty, > 

intituled “ An Act for establishing certain regulations for the better 
management of the affairs of the Bast India Company as well in India 
as in Europe,” and by divers subsequent statutes 

and whereas it may be expedient for the better administration of 
justice in the said settlement of Madras that a supreme court of judi- 
cature should be established at Madras, in the same form and with the 
same powers and authorities as that now subsisting by virtue of the 
several Acts beforementioned at Fort William in Bengal, 

Be it therefore enacted, that it shall and may be lawful for his His Majesty 
Majesty, his heirs and successors, by charter or letters patent under the may establish 
great seal of Great Britain, to erect and establish a Supreme court of oo^rt*S°]udi- 
judicature at Madras aforesaid, to consist of such and the Kke number 
of persons, to be named from time to time by his Majesty, his heirs and consist of the 
successors, with full power to exercise such civil, criminal, admiralty ^ke nnm^r 
and ecclesiastical jurisdictions, both as to natives and British subjects, and with the , 
and to be invested with sych power and authorities, privileges and^i^ejo^ra, 

0 wC f &8 uilQ 
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immunities, for tlie lietter administration of tlie same, and subject to the 
same limitations, restrictions and controul within the said Fort Saint 
George and town of Madras and the limits thereof and the factories 
suhoidinate thereto, and within the territories which now are or here- 
after may he subject to or dependant upon the said government of ^Ind- 
ras, as the said supreme court of judicature at Foit William in Bengal, 
by virtue of any law now in force and unropealed or by this present Act, 
doth consist of, is invested with or subject to, v it Inn the said Fort 
William or the kingdoms or provinces of Bengal, Behar and Orissa 

3 Provided always that the governor and council at Madras and the 
governor general of Fori William aforesaid shall enjoy the same exeinji- 
tion and no other, from the authority of the said supreme court of 
judicature to be there erected, as is enjoyed by the said goicrnor general 
and council at Fort William aforesaid from the jurisdiction of the 
supreme court of judicature there already by law established 

4 [-Rep 55 ^ 56 Viet , c 19 (S L R) , rep also as to B I hy XIV 
of 1870, s. 1 and sch ] 

5. all powers and authorities granted by the said Act of 

the thirty-seventh of his present Majesty to the said courts of the record- 
er at Madras • * * *3 shall and may be exercised by the supreme 
court of judicature to be erected by virtue of this Act, in the manner 
and to the extent hereinbefore directed 

6 [Rep 55 ^ 56 Vict , c 19 {S L R ) , rep also as to B I hy XIV 
of 1870, s 1 and sch ] 

7 And 1 * **■**■ *s salaries shall be in lieu of 

all fees of office, perquisites, emoluments and advantages whatsoever, 
and * no fees of office, perquisites, emoluments or advantages what- 
soever shall be accepted, received or taken in any manner or on any 
account or pretence whatsoever, other than such salaries and allowances 
as are in and by this Act directed to be paid 

8 [Rep as to B 1 hy XIV of 1870, s 1 and sch ] 

9. Provided always * * that when either of the judges of the 
supreme court of .judicature at Fort William, or of the supreme court of 


' EBactmg words repealed (U K ), 61 & 62 "Vict , c 3 (S L R ) 

’ Words repealed by 65 & 66 Viet , c 19 (8 L R ), have been omitted 

’So much of the section as related to the commencement of salaries was repealed, 53 
Ueo 3, c 165, B 89 

* The word “ that ” was repealed (U K ) by 51 & 62 Vict , a 3 (8 R R J 
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judicature •wliicTi liis Majesty is hereby empowered to erect at Madras, or courts 
the recorder of Bombay, shall respectively leave India, the salary now ^h^j-ecorder 
payable or which may become payable under and by virtue of this Act of Bombay 
to any such judge oi recoider respectively shall cease and be no longer them^lea^ng 
paid, any thing herein or in any former Act or Acts contained to the India 
contrary thereof in anywise notwithstanding 

10 and 11. [Rej) 55 56 Jhct , c 19 {S L R), ref also as to 

B I hy XIV of 1870, s 1 and sch ] 


12.^ And * * if the governor general of Fort William m If the 

Bengal for the tune being, or the governor of the said presidency of Fort general°of 
Saint George and of the said presidency and island of Bombay respect- Bort Wilbam 
ively for the time being, shall happen to be absent from any council to governor of 
be assembled for the said respective presidencies of Fort William and ^ 

Fort Saint George and the said presidency and island of Bombay owing Bomlay shall 
to indisposition or any other cause whatsoever, and shall signify such 
his intended absence to such council so to be assembled, then and in absence from 
every such case the senior member for the time being, who shaU be ^^e 
present at the council so assembled, shall preside at such council in such member 
manner, and with such full powers and authorities during the time that present shaU^ 
such councils shall continue to be assembled, as such governor general no act of 
or governor might or would have had in case such governor general or 

governor were himself actually present at such council valid, nnless 

signed by the 

Provided nevertheless that no act of any council so held shall be valid governor 
to any effect whatsoever unless the same shall be signed by such governor Igyemor^ 
general or governor respectively, if such governor general or governor respectively, 
shall at the time be resident at the presidency at which such council 
shall be so assembled, and shall not be prevented by such indisposition dencyand 
from signing the same bymdis 

Provided always, that in case such governor general or governor, not ^difootBo 

being so prevented as aforesaid, shall decline or refuse to sign such act 

of council he and the several members of the council who shall have refuse to sign, 

signed the same shall mutually exchange with and communicate in writ- who 

mg to each other the grounds and reasons of their respective opinions, shall have 

m like manner, and subject to such regulations and ultimate respon-^^'^^ 

sibility of such governor general or governor respectively, as are by the commumcate 

said Act passed in the thirty -third year of the reign of his present Majesty 

provided and directed, in cases where such governor general or governor opimons as 

respectively shall, when present, dissent from any measure proposed or 3 ^^^^ 3 ^^ 

agitated m such council respectively 62, meases 

where he 

■ • shall, when 

^ Section 12, in so far as it relates to the Governor General and the Council of Fort present, •> 
WiUiam, has been repealed by 55 & 56 Vict , c. 19 {S L R ) 

’ Enactmg words repealed {U K ), 51 & 52 Vicfc , c 3 (S L R ) 

l2 
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dissent from Provided also, that nothins: herein contained shall be taken or con- 

+Vi 1 ' D 

Tho^governor ^0 prevent such governor general, in case he shall be absent from 

general, when his own government of Bengal, to nominate a vice-president and deputy 
nommato governor of Port WiUiam according to the provision for that purpose in 

vico-prosi- the said Act passed in the thirty-third year of his present Majesty 
dent and 


deputy 
governor of 
i' ort William 


13 to 16 [Ref 9 Geot 4, c 74, s 126 ] 

17 to 19 {Re'p 55 ^ 56 Vict , c 19 [S L R) , rep also as to B 
hy XIV of 1870, s 1 and sch ] 


7. 
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20 ^ IP ^ * *1 power and authority of the said 

supreme court of judicature in and for the said presidency of Port 
William aforesaid, as now and hy virtue of this Act established, and all 
such regulations as have been or may he hereafter, according to the 
powers and authorities, and subject to the provisions and restrictions 
before enacted, framed and provided, shall extend to and over the said 
province or district of Benares, and to and over all the factories, distncts 
and places, which now are or hereafter shall be made subordinate there- 
to, and to and over all such provinces and districts as may at any' time 
hereafter be annexed and made subject to the said presidency of Port 
William aforesaid 

21 to 24 \_Rep 55 ^ 56 Vict , c 19 (S L R'), rep also as to B I. 
hy XIV of 1870, s 1 and sch ] 


25. [Rep 57 ^ 58 Vict ,c 39, s 5'] 


The Criminae Jurisdiction Act, 1802 

(42 Geo 3, c. 8B.) 

An Act for the trying and punishing in Great Britain Persons holding 
public Employments, for Offences committed abroad, and for extend 
mg the Provisions of an Act passed in the Twenty-first Year of the 
Reign of King James, made for the ease of Justices and others in 
pleading in Suits brought against them, to all Persons, either in'or 
out of this Kingdom, authorized to commit to safe custody 

\22nd June, 1802 ] 

WuEREAS persons holding and exercising public employments out of 
Great Britain often escape punishment for offences committed by them 


* Words repealed by 65 & 66 Vict , c 19 (8 L B ), have boon omitted. 
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ioi 


for want of courts liaving a sufficient jurisdiction in or by reason of tbeir 
dcpaiting from tbo country or place where such offences have been com- 
mitted, and that such persons cannot be tried in Great Britain for such 
offences as the law nov stands, inasmuch as such offences cannot be laid 
to have been committed within the body of any county, 


11 L 12 Will 
3,c 12 


13 Geo 3, 
c 03 


24 Geo 3, 
BOSS. 2, c 25 


and whereas it is therefore expedient that such and the like provisions 
as aie contained in an Act passed in the eleventh and twelfth years of 
the reign of his late Majesty King William the Third, intituled “ An 
Act to punish governors of plantations of this kingdom for crimes by 
them committed in the plantations, and in an Act passed in the 
thirteenth year of the leign of his present Majesty, intituled “ An Act 
for establishing certain regulations for the better management of the 
affairs of the East India Company, as well in India as in Europe,” and 
in an Act passed in the tventy-fouith year of the leign of his present 
Majesty, intituled “ An Act for the better legulation and management 
of the affairs of the East India Company, and of the British possessions 
in India, and for establishing a court of judicature foi the more speedy 
and effectual trial of persons accused of offences committed in the East 
Indies,” should be extended and applied to the punishment of such 
offenders 


May it therefore please your Majesty that it may be enacted, and be 
it enacted by the King’s most excellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority of the same, that, 
fiom and after the passing of this Act, if any peison who now is, or 
heretofore has been, or shall hereafter be employed by or in the service 
of his Majesty, his heirs or successors, in any civil or military station, 
office, or capacity out of Great Biitain, oi shall heretofore have had, 
held, or exercised, or now has, holds, or exercises, or shall here- 
after have, hold, or exercise any public station, office, capacity, or 
employment, out of Great Britain, shall have committed, or shall commit, 
or shall have heretofore been, or is, or shall hereafter be guilty of any 
crime, misdemeanor, or offence, in the execution, or under colour, or in 
the exercise of any such station, office, capacity, or employment as 
aforesaid, every such crime, offence, or misdemeanor may be prosecuted 
or enquired of, and heard and determined in his Majesty’s Court of 
King’s Bench here in England, either upon an informMion exhibited by 
his Majesty’s attorney geneial, or upon an indictment found, in which 
infoimation or indictment such crime, offence, or misdemeanor may be 
laid and charged to have been committed in the county of Middlesex, 
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and all such persons so offending and also all persons tried under any 
of the provisions of the said recited Act passed in the reign of Sing 
William aforesaid, or this Act, or eithei of them, for any offence, crime, 
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loa 


or misdemeanor, and not liaring been before tried for tbe same ont of 
Great Britain, shall, on conviction, be liable to sncb pnnisbment as may, 
bj any law or laws now in force, or any Act or Acts that may hereafter 
be passed be inflicted for any snch crime, misdemeanor or offence com- 
mitted in England, and shall also be liable at the discretion of his 
]SIa]esty’s Court of Eing’s Bench, to be adjudged to be mcapable of serv- 
ing his Majesty in any station, office, or capacity, civil or military, or 
of holding or exercising any pnblic employment whatever 
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2 And * * ^ in all cases of indictments found or informa- 
tions exhibited 'onder and by virtne of this Act, it shall be lawful fo'’’ 
his Majesty’s said Conrt of Eong’s Bench, upon motion to be made and 
snch notice thereof as to the said Conrt of bang’s Bench may appear to 
be sufficient by or on behalf of his Majesty’s attorney general or other 
prosecutor, or of the defendant or defendants to award, at the discretion 
of the said conrt, a wnt or writs of mandamus to any chief justice and 
judges or any chief justice or other judge singly for tbe time being of 
any conrt or courts of judicature in the country or island, or near to 
the place where the crime, offence, or misdemeanor shall be charged in 
such indictment or information to have been committed, or to any gov- 
ernor or lieutenant governor or other person ha-ving any chief authority 
in such country, island or place, or to any other person or persons 
residing there, as the case may require, and as to the said Court of Eing’s 
Bench may, under all the circumstances of the case, seem most expedi- 
ent for the purpose of obtaining and receiving proofs concerning the 
matters charged in any such indictment or information; 


transmitted 
to tbe Court 
of King s 
Beneb, and 
admitted 
on tbe teal, 
6*0 


and the person or persons to whom such wnt or writs shall be directed 
and sent are hereby respectively authorized and required to hold a court, 
session, or meeting, with all convenient speed, for the examination of 
witnesses and receiving other proofs concerning the matters charged in 
such indictment or information respectively and in the meantime to 
cause public notice to be given of the holding the said court session, or 
meeting, and to issue such summons or other process as may be req-uisite 
for the attendance of witnesses, and to adjourn from time to time as 


occasion may require ; 


and such examination or examinations shall be then and there openly 
and publicly taken viva voce in the said court, session or meeting upon 
questions put by any such prosecutor or prosecutors, defendant or defend- 
ants, or any ageht or agents person or persons on behalf of the said 
attorney general or other prosecutor or prosecutors, and defendant or 
defendants respectively, if any such shall attend for that p-urpose, and 
by the Court person or persons to whom such writ shall be directed and 
sent as aforesaid upon the respective oaths of -witnesses, and the oaths 


* EnactiDg -words . repealed fC K.), 51 5. 52 Tict c 5 {S L E ) 
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of ‘'Kilfui intorprolors if norcscnn , lulninnsiorcd nccniding to the forms 
of tlicir scM'tnl religion^, nnd slinll, by some officer or persons s\vorn for 
tint purpose, be reduced into ^\lltlng on parchment or paper nnd in case 
any dujilicate or duplicates shall bo required by or on behalf of the pro- 
secutor or file defendant or defendants rcspeclncl}' into tuo or more 
\\ntings on parchment or pnjier as the case may require, 

and such examination or examinations shall be sent to his ^lajesty in 
his Court of King’s llcnch closed up nnd under the seal or seals of the 
person or jicr-ons before Mhom •^uch examination or examinations as 
aforesaid ‘^hnll lla^e been t ikcn, 

md the jiei‘-on or jiersoii's t.iKing such examination or examinations as 
uforocaid •^hnll delnei the 'amo to any person nr persons appointed bj 
the ‘;nid Court of King's flench to rccciac the same or shall transmit the 
•:amc 111 such manner .is the said Court of Knig’o Bench shall direct, 

nnd all such examinations ‘^hall u ith all coincniont speed be delivered 
to one of the clerk*, in court of his Ifajest^’s Com I of King’s Bench in 
the Crown office of the '^aid court for the safe custod}' thereof, 

and c^c^} clerk in the ‘^nid Court of King’s Bench to whom any ex- 
imin.ition or examinations shall be dcliveicd is hereby authorized to 
administer an o.ath to the person delnering the same to him in such form 
.is the Slid Court of King’s Bench sh.ill direct, 

and such examination or cxnmiuaiions shall be allowed and read 
upon the trial of an} such indictment or information or any other subse- 
quent proceeding thereon or relating thereto and shall be deemed as good 
and competent evidence as if the witness or witnesses w'hose examination 
or examinations shall be so read had been present and sworn and ex- 
amined vii.'! ^occ at such trial, any law or usage to the contrary notwith- 
standing, saiing all just exceptions to bo taken to any such examination 
or examinations or any part thereof when the same shall be offered to be 
read as aforesaid, 

and all persons concerned shall bo entitled to take copies of such 
examinations in the custody of such clerk in court at their own costs and 
charges 

3 . And * • * it shall also be lawful for the said Court of court of 

King’s Bench upon motion to be made and such notice thereof as afore- 
said by or on behalf of Ins Majesty’s attorney general or other prosecutoi examination 
or defendant or defendants in any such indictment xii lufoimation 
order an examination de bene esse of witnesses upon intenogatories in where vivA 
any case where the viva voce testimony of such witnesses cannot con- 
veniently bo had to be taken befoie an exammei to be appointed by the cannot bo 
said court , 


* Enacting words ropoalod (E K ), 51 & 52 Vfcl., c 3 (S L. R ) 
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and the depositions taken npon sucli interrogatories shall bo after- 
wards admitted to be lend in evidence npon tlie Inn] of such indictment 
or information or in any other subsequent proceeding thereon or relating 
thereto and shall be deemed good and suflicicnt evidence in the Jaw 
saving all ;]ust exceptions to be taken to such depositions when the same 
shall be offered to bo road as aforesaid 


Persons to 
whom such 
writs of man 
damns shall 
bo directed, 
shall do all 
things neces- 
sary for the 
duo execution 
thereof by 
oompolhng 
the appear 
anoo and 
giving ovi 
dence of wit 
nesses, etc 


4 And it shall be lawful for any peison or persons 

to whom any ^nch writ or v.wits of mandamus shall be directed or order 
sent as aforesaid, and, in case the same shall be diiccled or sent to more 
than one peison, foi so many of them as shall foi that purpose be 
appointed by the said writ or required by the snid order, and who shall 
act in the execution thereof, and such person and persons is and arc 
hereby respectively authorized and lequired to administer all oaths re- 
quired to be taken undei any of the provisions of this Act, or necessary 
for the due execution of any such writ or order or any act, matter, or 
thing relating thereto, and to examine upon oath all persons vliom he or 
they find occasion to summon, and all other persons whom ho or they 
shall think fit to examine, touching all matters and things necessary for 
the due execution of any such writ or order as aforesaid , 


and such person and persons respectively to whom such writ shall be 
directed or order sent as aforesaid, or so many of them as shall in that 
behalf be appointed and shall act in the execution thereof as aforesaid, 
shall have full power and authority to compel the appearance and giving 
evidence of any witness upon any such writ or order, and to issue special 
summons or other process for that purpose, and may proceed upon such 
summons or other process, by imprisonment of the body of any person 
refusing to appear or give evidence, in like manner as any court or courts 
of record within this kingdom, having competent authority for that pur- 
pose, may proceed against any person or persons for any contempt com- 
mitted agamst the authority of any such court 

^ (jagg any person or persons m the course of 

e^'^co shall his, her, or their examination upon oath, under and by virtue of the said 
b® subject recited Act of the twenty-fourth year of his present Majesty, or this Act, 
inflicte^^fOT shall wilfully and corruptly give false evidence, such person or persons so 
perjury offending and being thereof duly convicted, shall be, and is and are hereby 
declared to be, subject and liable to such pains and penalties as persons 
guilty of wilful and corrupt perjury shall be bable to by any law or laws 
then in force in the kingdom, island, or place where such false evidence 
shall have been given as aforesaid 


Whore any 0 

bo brought » * • where any action, bill, plamt, or suit upon the case, 

t foronytiung trespass, battery or false imprisonment shall be brought against any 


* Enacting words repealed (U K ), 51 62 Vict , c 3 (S L R ) 
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of any of tlie King’s Majesty’s towns, castle, or fortresses, being used, 
occupied, or appointed for peaces of strength and defence, or wbicli 
should concern or touch any clerJcsliip to be occupied in any manner of 
court of record wherein justice was to be ministered that, then all and 
every such person and persons that should so bargain or sell any of the 
said office or offices, deputation or deputations or that should take any 
money, fee, rewaid or profit for any of the said office or offices, deputa- 
tion or deputations of any of the said offices, or any part of any of them, 
or that should take any promise, covenant, bond, or assurance for any 
money, reward, or profit to be given for any of the said office or offices, 
deputation or deputations, of any of the said office or offices or any part 
of any of them, should not only lose and forfeit all his and, their right, 
mterest, and estate which such person or persons should then have of, in, 
or to any of the said office or offices, deputation or deputations, or any 
part of any of them, or of, in, or to the gift or nomination of any of the 
said office or offices, deputation or deputations, for the which office or 
offices, or for the deputation or deputations, of which offices or for any 
part of any of them any such person or persons should so make any 
bargain or sale, or take or receive any sum of money, fee, revard or 
profit or any promise, covenant, or assurance to have or receive any fee, 
reward, money, or profit, but also that all and every such person or 
persons that should give or pay any sum of money, reward, or fee, or 
should make any promise, agreements, bond, or assurance for any of the 
said offices, or for the deputation or deputations of any of the said office 
or offices, or any part of any of them, should immediately by and upon 
the same, fee, money or reward given or paid, or upon any sucli promise, 
covenant, bond, or agreement had or made for any fee, sum of money or 
reward to be paid as is aforesaid, be adjudged a disabled person in the 
law to all intents and purposes, to have, occupy or enjoy, the said office 
or offices, deputation or deputations or any part of any of them for the 
which such person or persons should so give or pay any sum of money, 
fee or reward, or make any promise, covenant, bond, or other assurance 
to give or pay any sum of money, fee, or reward , and that all and every 
such bargains, sales, promises, bonds, agreements, covenants, and 
assurances as before specified should be void to and against him and them 
by whom any such bargain, sale, bond, promise, covenant, or assurance 
should be had or made, 

and whereas it was m the said Act provided, that the said Act or 
anything therefii contained should not in anywise extend to any office or 
offices whereof any person or persons was or should be seised of any 
estate of inheritance nor to any office of parkership, or of the keeping of 
any park, house, manor, garden, chase, or forest, or to any of them , 

and whereas it was by the said Act further provided, that if any 
person or persons did thereafter offend in anything contrary to the tenor 
and effect of the said Act, yet that notwithstanding all judgments given 
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and all other act and acts executed or done by any such person or per- 
sons so ofiendiug b} autboiity oi coloiii of tbe office oi deputation wbicb 
ought to be forfeited or not occupied or not en3oyed by the person so 
ofteuding, after the said offence so by such person committed or done, 
and before such person so offending for the same offence should be re- 
moved from the exercise, administration and occupation of the said office 
or deputation, should be and remain good and sufficient in law to all 
intents, constiuctions, and purposes in such like manner and form as the 
same would or ought to have remained and been if this Act had never 
been had or made , 

and whereas it was by the said Act further provided, that the said 
Act, or anything therein contained should not m anywise extend or be 
prejudicial or hurtful to any of the chief justiees of the King’s courts 
commonly called the Kmg’s Bench or Common Place, or to any of the 
justices of assize, that then were or thereafter should be, but that they 
and every of them might do in every behalf touching or concerning any 
office or offices to be given or granted by them or any of them, as they or 
any of them might have done before the makiug of the said Act, 

Be it therefore declared and enacted by the King’s most excellent provisions of 
Majesty, by and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament assembled, and by other offices 
the authority of the same, that foom and after the passmg of this Act 
the said Act and all the piovisions therein contained shall extend and 
be construed to extend to Scotland and Ireland, and to all offices in the 
gift of the crown or of any office appointed by the crown, and all com- 
missions, civil, naval or military, and to all places and employments and 
to all deputations to any such offices, commissions, places, or employ- 
ments, in the respective departments or offices or under the appointment 
or superintendence and controul of the lord high treasurer or commis- 
sioners of the Treasury, the secretary of state, the lords commissioners 
for executing the office of lord high admiral, i* ♦ * ♦ com- 

mander in chief, !***<" and also the principal officers of any other 
public department or office of his Majesty’s government in any part of 
the TJnited Kingdom, or m any of his Majesty’s dominions, colonies, or 
plantations which now belong or may hereafter belong to his Majesty, 
and also to all offices, commissions, places, and employments belonging 
to or under the appointment or controul of the United Company of 
Merchants of England trading to the East Indies, in as full and ample 
a manner as if the provisions of the said Act were repeated as to all such 
offices, commissions, places, and employments, and made part of this 
Act, 

and the said Act and this Act and all the clauses and provisions 
therein respectively contained shall be construed as one Act, as if the 
same had been herein repeated and re-enacted 


1 Words repealed (U K ) by 35 & 36 Vict , c 97 (S L R ), have been omitted 
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When nght , 
forfeited, ap 
pomtment to 
go to hlB 
Majesty 

PersoDB buy- 
ing or selling 
offices, or re 
cemng or 
paying money 
or rewards for 
offices, guilty 
of a misde- 
meanor 


Persons 
rccciMng 
or pa 3 mg 
mono\ for 
soliciting 
offices, or for 
anj nogocia- 
tions or 
protended 
ncgociations 
relating there 
to, guilty 
o( a mis 
demeanor 


2 Provided always ^ tliat wliere tlie xiglit, estate, or 

interest of any person or persons stall be forfeited und-fer any of tbe pro- 
visions of tbe said Act, or tbis Act, tbe rigbt of sucb appointment shall 
immediately vest in and belong to bis Ma]esty, bis beirs and successors 

3. And * « * from and after tbe passing of tbis Act, if any 

person or persons shall sell or bargain for tbe sale of, or receive, have, or 
take any money, fee, gratuity, loan of money, reward, or profit, directly 
or indirectly, or any promise, agreement, covenant, contract, bond or 
assurance, or shall by any way, device, or means contract or agree to 
receive or have any money, fee, gratuity, loan of money, reward or profit, 
directly or indirectly, and also if any person or persons shall purchase 
or bargain for tbe purchase of, or give or pay any money, fee, gratuity, 
loan of money, reward or profit, or make or enter into any promise, 
agreement, covenant, contract, bond or assurance to give or pay any 
money, fee, gratuity, loan of money, reward, or profit or shall by any 
way, means, or device contract or agree to give or pay any money, fee, 
gratuity, loan of money, reward or profit, directly or indirectly, for any 
office, commission, place, or employment specified or described in tbe 
said recited Act or this Act, or within tbe true intent or meaning of tbe 
said Act or this Act, or for any deputation thereto, or for any part, 
parcel, or participation of tbe profits thereof, or for any appointment or 
nomination thereto or resignation thereof, or for the consent or consents, 
or voice or voices of any person or persons to any such appointment, 
nomination, or resignation, then and in every such case every such 
person and also every person who shall wilfully and knowingly aid, abet 
or assist such person therein shall be deemed and adjudged guilty of a 
misdemeanor 

4 And * * ’S' from and after the passing of this Act, if 

any person or persons shall receive, have or take any money, fee, reward, 
or profit, directly or indirectly, or take any promise, agreement, coven- 
ant, contract, bond, or assurance, or by any way, means, or device con- 
tract or agree to receive or have any money, fee, gratuity, loan of money, 
reward or profit, directly or indirectly, for any interest, solicitation, 
petition, request, recommendation, or negociation whatever made or to. 
be made or pretended to be made, or under any pretence of making or 
causing or procuring to be made any interest, solicitation, petition, 
request, recommendation, or negociation in or about or in anywise touch- 
ing, concerning, or relating to any nomination, appointment, or deputa- 
tion to or resignation of any such office, commission, place, or employment 
ns aforesaid, or under any pretence for using or having used any interest, 
solicitation, petition, request, recommendation, or negociation in or 
about anv «ucli nomination, appointment, deputation or resignation, or 
'or the obtaining, or having obtained, the consent or consents or voice or 
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voices of any por'^on or pot'^ons ns aforesaid to sncli nomination, appoint- 
ineni, dopiii \iion, or resignation; 

and a]‘:o if nni person nr persons shall give or pay or cause or procure 
to he gnen or juid nnv inonev, fee, gratuity, loan of money, reward, or 
profit, or nuiKe or e.uice or pmeiire to he made any promise, agreement, 
coienmt, cnntricl, hond, or assurance or hy any way, means, or device 
emit net or agree or gne or pay or cause or procure to he given or paid 
am notiiev ft e gi i(nif\ hun of money, icward, or profit for any soli- 
citation, petition, request, recommendation, or negociation whatever, 
made or to he made that ^hall in ancwise touch, concern, or relate to any 
noimnation, .ajipointinent. or deputation to or resignation of any such 
ofiirc, rnimnis>inn. place, oi cinplovment as aforesaid, or for the ohtam- 
ing or Ii.ning obtained, directlv or indirectly, the consent or consents 
or \oiet' ('1 \<not“- of ,im jier^on or persons as aforesaid to any such 
noimnation ajijunntnieiii. dejniiation, or resignation , 

.and alcn if un por-on or persons shall for or in expectation of gain, 
foe gralnit\ , loan of monev, reward, or profit solicit, recommend, or 
negoc! 'to in am in inner for any person or persons in any matter that 
shall in imwise (ouch roncein, or relate to any such nomination, ap- 
point nunt, deputation, or resignation aforesaid, or for the obtaining, 
direetls or indirocth, the consent or consents, or voice or voices of any 
person nr ]M'rM>n‘- to am sikIi nomination, appointment, or deputation, 
or resjjrnation aforesaid, 

tlicn and in e\crv such case every such person and also every person 
v-ho sh.ill wilfulh and Knowingly aid, abet, or assist such person there- 
in shall he deemed and adjudged guilty of a misdemeanor 

5 And whereas on tlic pretence of ncgociating or soliciting the sale, 
transfer, or .ijipoiiitment of any office or offices which under the excep- 
tion of tins Act or ollurw ise it may be lawful to sell, offices for negociat- 
ing the same and .nhcrtisemonts may he published hy means and under 
the colour of winch illegal transactions intended to he prohibited hy this 
Act may ho carried on 

Be it therefore further enacted, that from and after the passing of PerMns^open- 
this Act if any person or persons shall open or keep any house, room, 
office, or place for the soliciting, transacting, or negociating in any for transact- 
manner whatever any business relating to vacancies, m or the sale or renting to 
purchase of, or appointment, nomination, or deputation to, or resigna- 
tion, transfer, or exchange of any offices, commissions, places or employ- 
ments whatever in or under any public department, them and in every <iemeanor 
such case every such person, and also every person who shall wilfully 
and Icnowinglv aid, abet, or assist therein shall he deemed and adjudged 
guilty of a misdemeanor 

6 And ♦ * * if any person or persons shall advertise or Penalty on 

publish or cause or procure to he advertised or in any manner published 

‘ JJnacting words repe?iled (U K ), 51 & 62 Vict , c 3 L. It ), 
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vertising 
such houses, 
or the names 
of brokers or 
agents 


Act not to 
extend to 
oflSces ex- 
cepted in 
former Act, 
etc 


Act not to 
extend to 
deputations 
■where it is 
la-wful to 
appoint dopu 
ties, or to 
agreements 
as to pay- 
ment of 
pnncipal ^ 
or deputy ( 
out of the 
fees. 

Act not to 
extend to 
annual pay- 
ments out of 
the fees of 
any ofSco to 
anv former 
holder , 


any house, room, office, or place to have been or to he opened, set up, or 
kept for any of the purposes aforesaid, or advertise or publish or cause 
or procure to he advertised or published the name or names of any person 
or persons as broker or brokers, agent or agents, solicitor or solicitors for 
any of the purposes aforesaid, or print or cause or procure or permit or 
suffer to he printed or advertised any advertisement or advertisements, 
proposal or proposals for any of the purposes aforesaid, 

then and in such case such person or persons shall forfeit for every 
such offence the sum of fifty pounds, to be sued for, levied or recovered 
in any of his Majesty’s courts of record at Westminster as to all offences 
committed in England or at Dublin as to offences committed in Ireland 
or in his' Majesty’s courts in Scotland as to offences committed in Scot- 
land respectively, 

and the whole of every such penalty shall go to the person who shall 
sue for the same, with full costs of suit 

7 and 8 [Rep as toll K 35 ^ 36 Vict , c 97 {S L R) Omitted 
as being obsolete and inapplicable to India ] 

9. Provided always * * » that nothing in this Act con- 
tained shall extend or be construed to extend to any office excepted from 
the provisions of the said Act passed in the sixth year of the reign of 
King Edward the Sixth against buying and selling of offices, or to any 
office which was legally saleable before the passing of this Act and in the 
gift of any person by virtue of any office of which such person is or shall 
be possessed under any patent or appointment for his life * * • *a 

10 Provided also * * * *1 that nothing m this Act contained 

shall extend or be construed to extend to prevent or make void any 
deputation to any office in any case in which it is lawful to appoint a 
deputy, or any agreement, contract, bond, or assurance lawfully made 
in respect of any allowance, salary, or payment made or agreed to be 
made by or to such principal or deputy respectively out of the fees or 
profits of such office 


11. Provided also • * • *i that nothing m the said Act or in 
this Act contained shall extend to any annual reservation, charge, or 
payment made or required to be made out of the fees, perquisites, or pro- 
fits of any office to any person who shall have held such office in any com- 
mission or appointment of any person succeeding to such office, or to any 
agreement, contract, bond, or other assurance made for securmg such 
reservation, charge, or payment. 


> Enacting -words repealed (TJ K.), 61 L 52 Vict , c 3 (S L E ) 
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Bonds issued 
by the East 
India C!om- 
pany under 
their oommon 
seal shall be 
transferable 
by delivery, 
etc 


cdter and amend an Aet passed in the Forty-seventh Year of the 

TGign of His present Majesty relative thereto 

\10th June, 1811 ] 

[Preamble Rep (U K) 50 ^ 51 Yict , c 50 (S L R)'] 

1 to 3. [Rep 36 4- 37 Viet, c 91 {S L 72 ) ] 

4 And wliereas bonds issued under the common seal of tbc said 
united company for money bonrowed by them by virtue of tbe powers 
enabling them to borrow money upon bond have usually been entered 
into and have been expressed to Lave been made payable to tbe person 
wbo for tbe tune being bas been tbe treasurer of tbe said united com- 
pany, or bis assigns, and upon bis indorsement thereof they bave been 
sold and passed horn one person to another by delivery of the possession 
thereof , 

and it IS expedient that a legal effect should be given to such mode of 
transfer of tbe property in tbe said bonds and tbe money secured 
thereby 

Be it tbeiefore further enacted that all bonds issued or to be issued 
under tbe common seal of tbe said united company by virtue of any 
power by which they bave been, are, or hereafter may be authorized to 
borrow money upon their bonds shall be assignable and transferable by 
delivery of the possession thereof, 

and upon every such assignment or transfer tbe money secured by tbe 
bond BO assigned or transferred and due and to become due thereon, and 
tbe property in such bond, shall be absolutely vested as well at lavr as m 
equity in tbe person or persons, body or bodies politic and corporate to 
whom tbe same shall be so assigned or transferred, and tbe person or 
persons, body or bodies politic and corporate to whom any such bond 
shall be so assigned and transferred and bis, her, and their executors, 
administrators, and successors respectively, shall and may maintain bis, 
her, or their action for tbe principal and interest secured thereby and 
due thereon, or otherwise relatmg thereto, in like manner as the obligee 
or obligees named m any such bond, or his, her, or their executors, 
administrators, or successors may now maintain any action thereon, 

and in every such action the plaintiff or plaintiffs shall recover his, 
her, or their debt, damages, and costs of suit, and if any such plaintiff or 
plaintiffs shall be nonsuited, or a verdict be given against him, her, or 
them, the defendant or defendants shall recover his, her, or their costs 
against the plaintiff or plaintiffs , 

and every such plaintiff or plaintiffs, defendant or defendants respect- 
ively recovering may sue out execution for such debt, damages and costs 
by capias, fier; facias, or elegit 



51 Goo. 3, C. 64:.3 The East India Company Bands Act, 1811. ]3<3 

52 Goo. 3, C. 156.3 Prisoners of TFar {Escape) Act, 1812. 

’5. * * * * ♦ this Act shall ho deemed and ialfon Public ;\cU 

<0 be a public Act, and shall be ]udicially taken notice of as such by all 
Judges, Justices and others, without being specially pleaded 


Tnr. pIlTSO^■Ens of War (Escafe) Act, 1812. 

(52 Geo. 3, c. 156.) 

An Art for the more cf/rctuol Pnnidimrnt of Persons ntding Prisoners of 
TFor to escape from His Majcslif s Dominions 

[29l1l July, 1812''), 

Wnrnr^s many prisoners of war confined and on parole in dlffcrenf 
pari': of his ■\rajo':tv’s dominions have of late e^enped by the aid and 
nc':i':tance of man} of his Majesty’s subjects and others; 

and it 1“? nccc'carv to reprc'^s such practices and violations of the 
alleci line due to his Majostv and of the law by more effectual punirh- 
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prisoners to 
escape 


shall knowingly and wilfully upon the high seas aid or assist such 
prisoner in his escape to or towards any other dominions or place, such 
person shall also be adjudged guilty of felony, and be liable to be trans- 
ported as aforesaid, 

and such offences committed upon the high seas and not within the 
body of any county, shall and may be enquired of, tried, heard, deter- 
mined, and adjudged m any county within the realm, m like manner as 
if such offences had been committed within such county 

4. And * » * *1 this Act shall not be deemed or taken to pre- 

vent any person committmg any offence mentioned in this Act from 
being prosecuted in such manner as he might by law have been prose- 
nf cuted if this Act had not passed , 

but nevertheless no person prosecuted otherwise than under the pro- 
visions of this Act shall be liable to be prosecuted for the same offence 
under the provisions hereof , 

and no person prosecuted under the provisions of this Act shall for 
the same offence be liable to be otherwise prosecuted. 


Offenders 
may be tned 
otherwise 
than under 
the provisr 
of this Act 
but not in 
both ways 
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33 Geo 3, 
c 62 
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(53 Geo. 3, c 155 ) 

An Act for continuing in The East India Company for a further Term 
the Po'isession of the British Territories in India, together with 
certain exclusive Privileges, for establishing further Regulations 
for the Government of the said Territories, and the better Adminis- 
tration of Justice within the same, and for regulating the Trade to 
and from the Places within the Limits of the said Company’ s 
Charter 

\21st July, 1813 ] 

"Wheiieas by an Act of the Parliament of Great Britain passed in the 
thirty-third year of his present Majesty’s reign for continuing in the 
East India company for a further term the possession of the British 
territories in India, together with their exclusive trade, under certain 
limitations, and for other purposes, the possession and government of 
the British territories in India, together with an exclusive trade in, to, 
and from the Ea§t Indies, and other the limits described in an Act made 
in the ninth year of the reign of King William the Third, or in a certain 
charter of the fifth day of September in the tenth year of the same King, 
wore continued in the united company of merchants of England trading 
to the East Indies, for a term thereby limited, under certain regulation 
and conditions * 


> Fna'ting % ordu repelled (D K ), 51 A 52 Yict , c 3 (S L R ) 
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nnd whereas bj'’ an Act of the Parliament of Ireland passed in the 
same thirty-third year of his present Majesty’s reign for regulating the 
trade of Ireland to and fioni the East Indies, under certain conditions 
and prolusions for a time therein mentioned the exclusive privileges 
granted to the said united company hy the said Act of the Parliament 
of Great Britain verc confirmed, subject to certain conditions and 
restrictions 

and whereas it is expedient that the territorial acquisitions mentioned 
in the said Act of the Parliament of Great Britain of the thirty-third 
year of his present ^Majestj* together with such other territorial acquisi- 
tions on the continent of Asia, or in any island situate to the north of 
the Equator, as are now in the possession and under the government of 
the said united companj’ with the revenues thereof, should, without 
prejudice to the undoubted sovereignty of the Crown of the United 
Eingdom of Great Britain and Ireland in and over the same, or to any 
claim of the said united company to any rights, franchises, or im- 
munities, remain in the possession and under the government of the said 
united company for a further term , subject to such powers and authori- 
ties for the superintendence, direction, and controul over all acts, opera- 
tions, and concerns which relate to the civil or military government or 
reienues of the said territories, and to such further or other powers, 
authorities, rules, regulations, and restrictions as have been already made 
or provided by any Act or Acts of Parliament in that behalf, or are 
made and provided by this Act 

and whereas it is expedient that, from and after the tenth day of 
April one thousand eight hundred and fourteen, the right of trading, 
trafficking, and adventuring in, to, and from all ports and places within 
the limits of the said united company’s present charter, save and except 
the dominions of the Emperor of China, should be open to all his 
Majesty’s subjects in common with the said united company, subject to 
certain regulations and provisions , but that the existing restraints re- 
specting the commercial intercourse with China should be continued, and 
the exclusive trade in tea preserved to the said company during the 
further term hereby limited ^ 


1 to 32 IRef 36 ^ 37 Vict , c 91 {S L ) ] 

33 to 39 [7?ep 37 ^ 38 Vict , c 35 (S L E ) ] 

40 and 41 IRcf 36 d 37 Vict , c 91 {S L R)^ 

42 And ^ * *2 j.jjg said board of commissioners for the affairs Colleges and 


of India, by force and virtue of this Act, shall have and be invested with 

full power and authority to superintend, dnect, and controul all orders to be subject 

and instructions whatsoever which in anywise relate to or concern 

' The preamble has not been repealed and is set forth in full in the Statutes Revised hoard 

' Enacting words , repealed (U K ), 51 & 52 Vict , c 3 (S L B ) 

m2 ' 
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rules, regulations, or establislinients wliatsoever of tlie several colleges 
established bj the said company at Calcutta or Fort Saint George, or of 
any seminaries which may be established under the authority of any of 
the governments of the said company, in the same manner, to all intents 
and purposes, and under and subject to all such and the like regulations 
and provisions, as if such orders and instructions immediately related 
to and concerned the government and revenues of the said territorial 
acquisitions in the East Indies 

43 And * * * it shall be lawful for the governor general in 

council to direct that out of any surplus which may remain of the rents, 
revenues, and profits arising from the said territorial acquisitions, after 
defraying the expenses of the military, civd, and commercial establish- 
ments, and paying the interest of the debt, in manner herein-after pro- 
vided, a sum of not less than one lac of rupees in each year shall be set 
apart and applied to the revival and improvement of literature, and 
the encouragement of the learned natives of India, and for the introduc- 
tion and promotion of a knowledge of the sciences among the inhabitants 
of the British territories in India, 

and * any schools, public lectures, or other institutions, for the 
purposes aforesaid, which shall be founded at the presidencies of Eort 
William, Fort Saint George, oi Bombay, or m any other parts of the 
British territories m India, in virtue of this Act shall be governed by 
such regulations as may from time to time be made by the said governor 
general in council, subject nevertheless to such powers as are herein 
vested in the said board of co mm issioners for the affairs of India, respect- 
ing colleges and seminaries 

Provided always, that all appointments to ofiBces in such schools, 
lectureships, and other mstitutions, shall be made by or under the 
authority of the governments within which the same shall be situated 

44 to 48. [Rep 36 ^ 37 Vict ,c 91 {S L 22 ) ] 

49 And whereas no sufiBcient provision hath hitherto been made for 
the maintenance and support of a church establishment m the British 
territories in the East Indies and other parts within the limits of the 
said company’s charter 

Be it therefore enacted, that in case it shall please his Majesty, by 
his royal letters patent under the great seal of the said United Kingdom, 
to erect, found, and constitute one bishoprick for the whole of the said 
British territories in the East Indies, and parts aforesaid, one arch- 
deaconry for the presidency of Fort William in Bengal, one arch- 
deaconry for the presidency of Port Saint George on the coast of Coro- 
mandel, and one archdeaconry for the presidency and island of Bombay 

' Enncling v ords repealed ^ S.J, Cl & {3* It R ) 

’ The vord “ that ” vas repealed (U K ) bj fal &, 52 "Vict , c 3 (S L E ) 
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on file coast of Malabar, and from time to time to nominate and appoint 
a bisbop and archdeacons to sneb bisboprick and arcbdeaconries respec- 
tively, the court of directors of tbe said company during such time as 
tlie said territorial acquisitions shall remain in the possession of the thoir'salanes 
said company shall and they are hereby required to direct and cause to 
be paid certain established salaries to such bishop and archdeacons re- pany 
spectnely, (that is to say,) 

from and out of the revenues of the said presidency of Fort William 
111 Bengal to the said bishop, five thousand pounds by the year, at an 
exchange of two shillings for the Bengal current rupee, 

and to the said archdeacon of the said presidency of Fort William, 
two thousand pounds by the ^mar, at the like exchange , 


and from and out of the revenues of the presidency of Fort Samt 
George on the coast of Coromandel, to the archdeacon of the said presi- 
dency of Fort vSaint George, two thousand pounds by the year, at an 
exchange of eight shillings for the pagoda at Madras, 

and from and out of the revenues of the presidency and island of 
Bombay, on the coast of Malabar, to the archdeacon of the said presi- 
dency and island of Bombay, two thousand pounds by the, year, at an 
exchange of two shillings and three pence for the Bombay rupee 


50. And salaries shall take place Salanes to 

and commence from and after the time at which such persons as shall 
be appointed to the said offices respectively shall take upon them the and to cease 
execution of their respective offices. 


and * all such salaries shall be in lieu of all fees of office, perqui- 
sites, emoluments, and advantages whatsoever, 


■when func- 
tions cease, 
etc 


and * no fees of office, perquisites, emoluments, or advantages 
whatsoever shall be accepted, received, or taken m any manner or on any 
account or pretence whatsoever, other than the salaries aforesaid, 

and * such bishop and archdeacons respectively shall be entitled 
to such salaries so long as they shall respectively exercise the functions 
of their several offices in the East Indies, or parts aforesaid, and no 
longer 

51 Provided always « * * *1 that such? bishop shall notB^opto 

have or use any jurisdiction, or exercise any episcopal functions what- diction°or^^ 
soever, either in the East Indies or elsewhere, but only such junsdic- 

tions and functions as shall or may, from time to time, be limited to as may be 
limited by 

* Enacting words repealed (U K ), 51 & 62 Vict , c 3 (S L E ) 

“ The word “ that ” was repealed (IT K ) by 61 & 62 Vict , c 3 (S L E.) 



11 8 The h)a^i India Company Act, ISl'i [53 OrOO. 3, C. 165. 

him hy his Majesty by letters patent under the great seal of tlio United 
Kingdom ^ 

52. And * * 2 shall and maj be lawful for 

his Majesty fiom time to time, if ho shall think fit, h) lus Ictfcrs jialent 
under the groat seal of the said United Kingdom, to grant to such bishop 
so to ho nominated and ajipointcd ns aforesaid such ecclesiastical juris- 
diction, and the exoicise of such cjuscopal functions, within the East 
Indies and paits aforesaid, as his Jfnjcsty shall think necessary for the 
administering holy ceremonies, and for the superintendence and good 
government of the ministeis of the church cstablisliinoiit, within the East 
Indies and parts aforesaid, any law, charter, or other matter or thing to 
the contrary notwithstanding 

53. And • 2 •\\kcn and ns often as it shall 

to^b°ocora*tor- please his Majesty to issue any letters patent respecting nnj such bishop- 
Bigned by the 1 icjj or archdeaconry as aforesaid, or for the nomination or appointment 
th^boari” 0^ *^^7 pcrson thereto, the warrant for the bill in c\GTy such case sliall 

be countersigned by the piesident of the board of commissioners for the 
affairs of India 

54 to 78. [Rep 36 ^ 37 Vict ,c 91 {S L R)] 

79 And whereas by the said Act of the Parhnracut of Great Britain 33 Gc 
of the thiity-third yeai of his Majesty’s reign, it is enacted, that thc*^®^’ 
several orders and proceedings of the presidencies of Fort AVilliam, Fort 
Saint Geoige, and Bombay, should, previously to their being published 
and put in execution, be signed by the chief secretary^ to the council 

of the presidency, by the authority of the governor general in council, 
or governors in council, as the case may be 

and whereas inconvenience may arise to the public service, unless 
some other person, besides such chief secretary, be authorized to sign 
such orders and proceedings 

Proceedings Be it therefore further enacted, that all such orders and proceedings 
deme^t^e several governments and presidencies in the East Indies and parts 

signed by aforesaid shall or may, previously to their being published or put in 
secr^ry^of^ execution, be signed in manner aforesaid, either by the chief secretary^ 
the depart- to the government of the said presidency, or in the absence of such chief 
Xronw S the secretary® by the principal secretary of the department of such presidency 
chief seore to which such orders and proceedings relate, anything to the contrary 
notwithstanding ^ 

80 and 81 IRep 36 ^ 37 Vict , c 91 (S L R)~\ 

82 And whereas a strict adherence to the provisions contained in the 33 Gee 
said Act made in the thirty-third year of his present Majesty’s reign, in®* 

’ 5ee 16 & 16 Vict , c 62, s 1, post 

’ Enacting words repealed (T7 EL), 61 & 62 Vict , a 3 (S L R ) 

• See the Secretaries to Government Act, 1834 (II of 1834), GenL Acts, Vol I 
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respect to tlie filling up and suppl 3 'ing racnncies m tlie civil service of 
the said company, lias been found impracticable, ■without detriment to 
' the public scr\ico, or injur}’- to the just claims and meritorious exertions 
of individuals 


47 Goo 3 , 
scss 2, c 08 


And whereas a modification of the said Act has been in part adopted 
in the Act of the forty-seventh of his piescnt Majesty, relative to the 
scholars educated at Hertford College 


Be it therefoie enacted, that from and aftei the passing of this Act 
any office, place, or employment, the salary and perquisites ivhereof shall 
exceed the sum of fifteen hundred pounds, may be granted to and con- 
ferred upon the said servants ivho shall have been actually resident in 
India 111 the said company’s service for the space of four years at the 
least in the whole antecedent to such vacancy, 

and if the salary, perquisites, and emoluments of any office, place, or 
employment shall exceed the sum of three thousand pounds per annum, 
such office may be conferred upon any of the said servants w'ho shall 
have been actually resident in India seven }ears at least in the w’hole, 


Places of 
more tlian 
1,6001 pec 
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be given 
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and if the salary, perquisites, and emoluments of any office, place, or 
emplojnuent shall exceed four thousand pounds per annum, such office, eluding the 
including that of the council, may be granted to or conferred upon any after'ten 
of the said servants w ho shall have been actually resident in India in years, 
the company’s service for the space of ten years at the least m the whole 


33 Geo 3, 
c 62, B 70 


83. IRep 36 4 37 Vtct ,c 91 {S L ] 

84. And whereas by the said Act of the Parliament of Great Britain 
of the thirty-third year of his Majesty’s reign it is enacted, that no 
person W’ho shall hold a military station in the service of the said com- 
pany, being under the rank of commander-m-chief of the forces, and 
who having departed from India by leave of the governor general m 
council, or governor in council, shall not return to India wnthin five 
years next after such departure, shall be entitled lo any rank, or be 
capable of again serving in India either in the European or native 
corps of troops, unless it shall be proved to the satisfaction of the said 
court of directors, and the hoard of commissioners for the affairs of 
India, that such absence was occasioned by sickness or infirmity, or 
some inevitable accident 


and whereas inconvenience to the military service of the said com- 
pany has been found to arise in certain cases fiom the said provision 

Be it therefore enacted, that it shall and may be lawful for the said Certam 
court of directors, with the approbation of the said board of commis- 
sioners, to permit any military officer, being of the rank of a general India, after 
officer or colonel commanding a regiment, or being a lieutenant colonel 
commandant of a regiment, who having departed from India -with such consent’of 
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leave as aforesaid, sliall not liavo rcliirncd to India wilhin live jonrs 
from tho ti;no of such departure to hate his rank and to be cnpahlo of 
again serving in India, although such absence may not bate been occa- 
sioned by sickness or iiifirmiiy, oi any inevitable necident, nnj tiling 
in the said Act contained to the contrary notwithstanding. 


85. And * « « ♦ 1 y\'hen and as often as any person 

having held any civil station in India in tho service of tho said com- 
pany, and having departed from India by leave of the governor general 
in council, or governor m council, shall be restored to the said com- 
pany’s service after an absence of fi\o years from tho time of such 
departure, such person fiom and after such restoration shall take rank 
and precedence only according to the time he shall have passed in the 
service of the said company at the period of his departure from India , 
and on his return to India, if any other civil servant or sonants 
at the settlement to which he shall belong shall have then passed a 

greater oi* the like length of time in the service of the said company, as 

the person so restored had passed when he left India, the person so 
restored shall be placed and take rank immediately below such other 
civil servant or servants, any matter or thing to the contrary notwiih- 
standing 

86 And whereas by the said Act of the Parliament of Great Britain 33 Gco 3, 

of the thirty-third year of his present Majesty’s reign, it is enacted,'’ ® 

that all the civil servants of the said united company in India under 
the rank or degree of member of council shall have and be entitled to 
precedence in the service of the said company at their respective stations 
according to the seniority of their appointment 

and whereas the several governments of the said company are often 
prevented from appointing meritorious servants of the ■said company to 
be members of courts, boards, and other official establishments, where 
offices or employments are exercised by several servants of the said com- 
pany collectively, lest by such appointment one or more members of 
such court, board, or other establishment should be superseded 

Be it therefore enacted, that it shall and may be lawful for any 
governor general or governor in council of the said company, if he shall 
thmk proper, upon application in writing for that purpose by any civil 
servant of the ^id company desirous of being appointed a member of 
any such court, board, or other establishment, by special order to direct 
that such servant of the said company, on being appointed to any office 
or employment in such any court, board, or other establishment shall 
take precedence at or in such court, board, or other establishment accord- 
mg to the seniority of his appointment as a member of such court, board, 

* Enacting -words repealed (tJ K ), 51 & 52 Vict , c 3 (S L R ) 
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or other establishment, although such civil servant m respect of whom 
such order shall be made may thereby not take precedence at or in such 
court, board, or other establishment, according to the seniority of his 
appointment to the service of the said company, 

and such civil servant shall thereupon take precedence at such court, 
board, or other establishment accordingly, the said Act or any other 
matter or thing to the contrary notwithstanding 

87 and 88. [Rey 36 ^ 37 Vtct , c 91 {S L K )'} 

\ 

89.^ And whereas by a certain Act passed in the thirteenth year of 
his present Majesty’s reign, intituled “ An Act for establishmg certain 
regulations for the better management of the afiairs of the East India 
company as well in India as in Europe,” it is enacted that the salaries 
of the governor general and council of Fort William, and of the chief 
justice and judges of the supreme court of judicature at Fort William 
in Bengal, shall take place and commence, in respect to all such persons 
who shall be resident in Great Britain at the time of their appointment, 
upon and from the day on which such persons shall embark from Great 
Bntam , and that the salaries of all such persons who shall at the time 
of their appointment be resident m India, shall commence from and 
after their respectively taking upon them the execution of their offices 

and whereas by an Act passed m the fortieth year of his Majesty’s 
reign, intituled ‘‘ An Act for establishing further regulations for the 
government of the British territories in India and the better administra- 
tion of justice within the same,” a similar provision is made in respect 
to the salaries of the chief justice and judges of the supreme court of 
judicature at Madras 

and whereas by an Act passed in the thirty-seventh year of his 
Majesty’s reign, intituled “ An Act for the better administration of 
justice at Calcutta, Madras and Bombay, and for preventing British 
subjects from being concerned in loans to the native , princes m India,” 
a similar provision is made in respect to the salary of the recorder of the 
court of judicature at Bombay 

and whereas no such provision has been made respecting the com- 
mencement of the salaries of the governor or council of Fort St George, 
or of the governor or council of the town and island of Bombay, or of the 
governor of Prince of Wales’ Island, or of the recordei; there 

and whereas it is expedient that a general and moderate provision 
should be made in respect of all the said offices, and of others who may 
happen to be in the United Kingdom at the time of their appointments 

1 S 89 was repealed by 41 Ss 42 Vict , c 79 (S L R ), so iar as it relates to tbe 
Governor of Prince of Wales’ Island and the Recorder there 
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Be it therefore further enacted that so much of the said Acts of the 
thirteenth, thirty-seventh and fortieth years of his Majesty’s reign, as 
relates to the commencement of salaries, shall be ahd the same is hereby 
repealed , 

and that from and after the passing of this Act the salaries of the 
several officers herein-before mentioned shall commence from and after 

their respectively taking upon them the execution of their offices * * 

* * * 1 

90 to 92 [Rep 36 ^ 37 Vtct , c 91 (S L R)} 

93 And whereas it is reasonable that the said court of directors 
should have power to grant allowances in the nature of superannuations 
to such of their officers and servants in England, as fiom age or infirmity 
may no longer be qualified for the execution of their several offices or 
employments 

Be it therefore enacted, that it shall and may be lawful to and for the 
said court of directors to make allowances, compensations, remunera- 
tions or superannuations to the officers and servants of the said company 
in England, subject to the restrictions and according to the conditions 
and proportions following, (that is to say,) 

where it shall be proved 'to the satisfaction of the said court of direc- 
tors that any such officer or servant, being under sixty years of age, shall 
be incapable from infirmity of mind or body to discharge the duties of 
his office, m such case, , 

if he shall have served with diligence and fidelity in the service of 
the said company for ten years, it shall and may be lawful to grant him, 
by way of superannuation, any annual sum not exceeding one-third Of 
the salary and allowed emoluments of his office , 

if above ten years and less than twenty, any such sum not exceeding 
one-half of such salary and allowed emoluments , 

if above twenty years, any such sum not exceeding two-thirds of such 
salary and allowed emoluments; 

if such officer or servant shall be above sixty years of age, and he 
shall have served fifteen years or upwards, it shall and may be lawful, 
without proof of infirmity of mind or body, to grant him, by way of 
superannuation, any annual sum not exceeding two-thirds of the salary 
and allowed emoluments of his office, 

if sixty-five years of age or upwards, and he shall have served forty 
jears or upwards, any such sum not exceeding three-fourths of such 
salary and allowed emoluments, 


* Tho rest of the Bcclion wns repealed by 43 Vict , o ,3, s 6 
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if sixty-five years of age or upwards, and he shall have served fifty 
years or upwards, any such sum not exceeding the whole of such salary 
and allowed emoluments, 

all vhich allovanees so to be made shall be charged in the books of 
account of the said company to the debit of that bianch of the company’s 
aftairs to which the said officers or servants may respectively belong, 
anything in the said Act of the thirty-third year of his Ma 3 esty’s reign 
to the contrary notwithstanding 

94 Provided alwat’s * * * * i that an account of all 

,, superannuH 

allow ances, compensations, remunerations, and superannuations, which tions to bo 
shall be granted either to the officers or servants of the said board of before 

1 ro r 1 n Parliament 

commissioners or to the officers or servants of the said company as afore- 
said during the preceding year, shall be laid before Parliament within 
fifteen da 3 ’S after the next meeting thereof 

95 IRey 36 ^ 37 Vici , c 01 {S L iS ) J 

96. And whereas doubts have been eritertaincd whether these several 
governments of the said company have sufficient power in all cases to 
make laws ani regulations and Ai tides of War foi the order and disci- 
pline of officers and soldiers, being natives of the East Indies or other 
places within the limits of the said company s charter, in the service of 
the said company, and for the administration of justice by courts martial 
to be h olden upon such officers and soldiers, 

and it IS expedient that such doubts should be removed 


Be it therefore enacted and declared, that the several governments Th® govern 
of Fort William, Fort Saint George, and Bombay have and shall, during India may 
the continuance of the term hereby granted to the said company, be 
deemed and taken to have full power and authority to make all such and Articles 


laws and regulations and Articles of War as they may think fit, for 
'^^^21^i^4^''''’nline of all officers and soldiers, natives of the East Indies troops, and 

the limits of the said company’s charter, in their tor ^Idmg 
nd for the administration of justice by courts martial 
'■< such native officers and soldiers, and for the 
^„^f proceeding of such courts martial, and for 
Pj^^to or in any manner concerning such native 
^^\till and ample a manner as the said govem- 
^Ike any other laws or regulations for the 
JRB the several territories subject to the said 
^^y Act of Parliament or other matter or 
Bistanding 


■■.led (U K ), 61 & 62 Vict , c 3 (S L B ) 




The Ea'it India Comimny Act, ISIS. [53 Ggo. 3, C. 155. 

Provided nlwnjR, ihni nil rcgulntionR, nod Articles of Wnr 

hereafter to ho inndo lospccling ani of the inaKcrfi afore said, where!)} 
the rights, perfloiiR, or propeit} of an} such natnc olficcrs or soldiers 
Ilia} ho atlootod, shall lie iiindo and piomulgated iii cier} respect in the 
same manner as other icgulations afioeting the rights, jyorsons, or pro- 
perty of nalncs or ollioi indnidiials utiionalilc to the provincial courts 
of the presidency of Fort William in Bengal are directed to lie made hy 
virtue of an Act passed in (he tlmt} -seventh }onr of his Majcsl}'8 reign, 
intituled “An Act for the hotter adminisliution of lusticc at Calcutta, 3" Geo 

* C 1 

Madras, and Bomha}, and foi preveiitnig British suhjects from hoing 
concerned in loans to the native princes in India “ 

97. [Rcy 53 ^ 54 I'lct , c SS (.S L li.), rep aho as to B 1. by 
XII of 1873, s. 1 and sch.] 

98 and 99. [Rep 53 ^ 54 hict , c 33 (S L R), rep also os to 
B I by XIV of 1S70, s 1 and sch ] 

100 to 103, [Rep 53 ($ 54 Viet , c 33 {S L. R), rep aho as to 
B I hy X of 1S95, s 2 and sch ] 

104. [Rep 53 <5 54 Viet , c. 33 (S L R), rep also as to B. 7. by 
XIV of 1870, s 1 and sch ] ’ 

105. [Rep 53 ^ 54 Vxet , c 33 (S L R.') , rep aho as to B, I. by 

X of 1882, s 2 and sch ] 

106. [Rep 53 4 54 Vxet , c 33 {S L R.).'] 

107. [Rep 53 4 54 Vxet , c 33 {S L R), rep, also as to B, I by 

XI of 1836 ] 

108 and 109. [Rep 53 ^5 54 Vxot , c 33 {S. L R.) , rep. aho as to 
B 1 by XIV of 1870, s land sch'] 

UO. [Rep 53 4 54 Vxet , c 33 {S L R)] 

111 And whereas doubts have arisen whether the advocate general 
or other principal law officer of the said company, at any of the said 
company’s presidencies, is by law authorized to exhibit to the respective 
courts of judicature at any of the said presidencies, for and on behalft 
of his Majesty, informations in the nature of actions at law or bills rU 
equity for or in respect of .any cause or causes of action, debts, dues, 
demands, accounts, reckonings, sum or sums of money, stores, goods, 
chattels, or any other matter, cause, or thing whatsoever, which may 
have arisen or accrued, or which may arise or accrue to his Majesty 
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For remedy thereof, be it further enacted, that it shall and may he Advocate 
lauful to and for the nd^ocale general or other principal law officer of 
the said companj for the time being, at each of the said company’s mn-y file m- 
presidencies rcspectn ely, foi and on behalf of his Majesty, his heirs and 
successors, to exhibit to the respective supreme courts of judicature of courts, for 
the said company’s presidencies of Fort William and Madras, or to the 
lecorder’s court at Bombay, or the court of judicature at Prince of 
Wales’ Island, any information or informations in the nature of an 
action or actions at law, or of a bill or bills in equity as occasion shall 
require, against any person or persons residing within or being amenable 
to the jurisdiction of the said courts respectively, for or in respect of 
any cause or causes of action, debts, dues, demands, accounts, reckon- 
ings, sum or sums of monej*, stores, goods, chattels, or any other matter, 
cause, or thing whatsoever, as fully and effectually to all intents and 
purposes as his Majesty’s attorney general for the time being is by law 
authorized to exhibit any such information or informations in any of 
his Majesty’s courts of law or equity in this realm, 

and that thereupon such proceedings shall be had, as far as the cir- 
cumstances of the case and the course and practice of the said courts 
of judicature at the said several presidencies will admit, as are had upon 
any such informations exhibited by his Majesty’s attorney general in 
any of his Majesty’s courts of law or equity in this realm 

112 \Rep 36 ^ 37 Vict , c 91 (S L R) , rep also as to B 1 by 11 
of 1869, s 2 and sch J 

113 \_Rep 36 ^ 37 Vict , c 91 (S L R) , rep also as to B 1 by 

XIV of 1870, s 1 and sch ] 

114 to 120. [Rep 36 ^ 37 Vict , c 91 (S L R 

121 {^Rep 36 ^ 37 Vzet , c 91 (S L R) , rep also as to B 1. by 
XU of 1873, s 1 and sch ] 

« 

122 [Rep 36 ^ 37 Vict , c 91 {S L R), rep also as to B I fby 

XIV of 1870, s 1 and sch ] 

123 [7?ep 37 38 Vict , c 35 {S L R), rep also as to B 1 by 

XII of 1873, s 1 and sch ] 

124 \Rep 53 ^ 54 Vict , c 33 (S L 22 ) , rep also as to B. I by 

IX of 1871, s 2 and sch I'] 

125 [Rep 36 ^ 37 Vict , c 91 {S, L 22 ) ] 
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Power to 
extend limits 
of the towns 
of Cnlcutta, 
Madras, and 
Bombay 


Tim PimsiDP.NCi Towns Act, 1&15 

(55 Geo. 3, c. 84 ) 

An Act to amend so much of an Act of the Thirty-third Year of Eis 

Present Majesty as relates to fucing the Lnmits of the Towns of 

Calcutta, Madras, and Bombay, * *- *■ \liey (U K) 50 ^ 51 
Vict ,c 59 {S L 22 ) ] 

\14ih June, 1815 ] 

[Preamble recites 33 Geo 3, c 52, s 159 Rep (U K) 53 54 

Viet , c 51 [S L 22 ) ] 

11 * * * sliall and may be lawful to and for tbe "governor 

general in council at Tort William in Bengal, from time to time, as 
circumstances shall in their judgment require, to extend the limits of 
the town of Calcutta , 

and to and for the governor in council at Tort Saint George, from 
time to tune, as circumstances shall in their judgment require, to extend 
the limits of the town of Madras , 

and to and for the governor in council at Bombay, from time to time 
as circumstances shall in their judgment require, to extend the limits 
of the town of Bombay , 

and such extended limits as the said respective governments 
shall fiom time to time, in ind by their respective oiders in council, or 
by their regulations, declare and prescribe as aforesaid to be the limits 
of the said towns respectively, shall, from the time of publishing such 
orders in council or regulations by proclamation at the respective presi- 
dencies, be held, deemed, and taken, as and for the true limits of the 
same , 

and from time to time, as any extension shall be made thereof, all 
jurisdictions, powers, and authorities, which, by virtue of any Act or 
Acts of Parliament, or any charter, or charters, or any law or usage, 
shall or may be bounded or regulated by the limits of the said towns re- 
spectively, shall thenceforth be bounded and regulated by the limits of 
the said towns respectively, as thev shall be declared and prescribed 
from time to time in manner herein -before mentioned , any custom, law, 
or usage to the contrary notwithstanding 

’ The enacting words and tbe word " that ” vere repealed (TJ K ) by 53 & 54 iVict , 
c 61 (S L E ) 

* This power of the Governor General in Conned is transferred to the Governor of 
Bengal in Council by the Government of India Act, 1912 (2^3 Geo 5, c, 6), s 1 (5) 
printed inTol II. 
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Provided alvajs, ilmt no order in council or regulation Lere-after 
to he made, and declaring or prescribing tiie limits of any of tbe said 
tonus, shall he valid or chcctual, until it shall have been sanctioned or 
shall have been anthori7cd to be made and passed by the court of 
dncctois of the united companv of merchants of England trading to the 
East Indies, nith the approbation of the board of commissioners for the 
aftairs of India 

2 to 9 {licii 36 37 Viet,, c 91 (S L. R)1 


Tun OuDiNmoN ion Colonius Act, 18-19 


(59 Geo. 3, c 60 ) 


A?! Act to iiermii the Archbishops of Canterbury and Y orL and the 
Bislwp of London for the Time being to adrmt Persons into Holy 
Orders specially for the Colonies 

I2nd July, 1819 ] 


[Preamble Rep {U. K) 53 ^ 54 Vict , c 51 {S L 72 ) ] 

11 * ♦ ♦ 1 ^ shall be lawful for the archbishop of Canterbury, 

the archbishop of York, or the bishop of London for the time being, or 
any bishop specially authorized and empowered b;y any or either of 
them, to admit into the holy orders of deacon or priest any person whom 
he shall upon examination deem duly qualified specially for the puipose 
of taking upon himself the cure of souls, or ofiiciating in any spiritual 
capacity in his Majesty’s colonies or foreign possessions and residing 
therein , 


Archbishop of 
Canterbury 
or York or 
bishop of 
liondon, or 
any bishop 
specially 
authorized by 
any of them, 
may ordain 
specially for 
the colomes. 


and ^ * a declaration of such purpose and a written engagement The fact to be 

to perform the same under the hand of such person, being deposited in 
the hands of such archbishop or bishop, shall be held to be a sufficient dmation. 
title with a view to such ordination , 


and ^ * in every such case it shall be distinctly stated in the letters 

of ordination of every person so admitted to holy orders that he has 
been ordained for the cure of souls in his Majesty’s foreigp possessions 


2 to 5 [Rep 37 4 38 Vict , c 77 '] 

6 [Rep 36 ^ 37 Vict , c 91 {S L 72 ) ] 


* The enactine -worda aud the word “ that ” in two places were repealed (U K ) by 
55 & 54 Vict , c, 51 (S L. B ) 
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/ 


Pensions to 
bishop and 
arcbdoacons. 


Where ehap 
lams are 
appointed 
archdeacons, 
their resi- 
dence ns 
chaplams 
shall count 
towards pen- 
sion in a 
eertam pro- 
portion. 


but ^ * * , sucli pioccpdingfl mfij lie icsuincd nnd proceeded upon 

ju n stibseqiicni session or in a siibscrpicnt Parliament in either House 
of Parliament in like mannei nnd to all intents and purposes ns they 
might have been in the course of one and the same session, any latt, 
usage, or custom to the contieiy notwithstanding 


Tnn Imiian Bishops and Coum.s Act, 1823 

Goo 4, c 71.) 

An Act 2 K If < » jgj, cstahh'iinnq the Tension' of the Binliop, 

Archdeacons, and Jitdqcs, for regulating Ordinolums, and jor cs- 
tahhshing a Court of Jndiraturc at Bombay 

[11th July, 1823 ] 

[Preamble recites 53 Geo 3, c 155 licp 53 c5 54 Yxet , c. 33 
[S L R)-] 

1 and 2 [Rep 36 S 37 Virt , c 01 (S L R ) ] 

3 * *3 shall and inaj be lawful for his Majestt, 

"* * * * m raannci in the said Act mentioned, to grant to 

any such bishop who shall have exercised in the East Indies or parts 
aforesaid for ten years the office of bishop or archdeacon, * ♦ « 

* * * * pensions not exceeding such sums lespcctivcly 

as his Ma 3 esty by the said Act of the fifty-third year of the reign of his 
late Majesty is cnipoweiod to grant to anj such bishop * * b 

4 Provided also » » » that if any person residing any 

time in the East Indies or parts afoiesaid, as one of the chaplains of the 
said united company, shall haie been or shall be appointed to the office 
of such archdeacon as aforesaid, and shall have resided in the East 
Indies or parts aforesaid as such archdeacon seven years, the period of 
residence of such person as chaplain shall be accounted and taken as and 
for a residence as such archdeacon, in the proportion cf three years’ resi- 
dence as such chaplain to two years’ residence ns such archdeacon 

Provided also, that nothing herein contained shall extend or be con- 
strued to extend to prejudice the right of any person being or having 
been a chaplain of the said united company to any benefit he may be 
entitled to as under or by virtue of any regulation now in force or here- 
after to be made by the said united company or their court of directors, 
nor to prejudice or affect the right of the said united company or their 
court of directors to make, repeal, vary, or alter any regulation or regula- 
tions respecting the chaplains of the said united company, or the pay 


’■ The word “ that ” was repealed (TJ K ) hy 53 d, 64 Vict , c 61 (S L R ) 

^ Words repealed by 63 & 54 Vict , c 33 (8 L R ), have been omitted 
’ Enactmg words repealed, 63 &. 54 Vict , c 61 (S L R ) 

‘The words ‘‘his heirs and successors” were repealed by 53 i;, 54 Vict, c 33 


(SLR) 

“ The words ‘‘ and to any such archdeacon who shall have exercised in the East Indies 
or parts aforesaid for the years the oflBce of archdeacon ” and the worde ‘‘ or archdeacovj ” 
were repealed by 43 Vict , c, 3, s 6 
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or allowances, pensions or retiieinents of sucli chaplains, whicli the said 
united company or their couit of diiectois may now lawfully make, 
repeal, vary, or alter 

5 [jRccifnZ Rep 53 ^ 5d Vict , c 33 (S L /t 5 ) ] It shall and Residence^and 
may be lawful for tho^said company, and they are hereby required, to^g^^onsof 
provjde a suitable liouse at Calcutta for the residence of the said bishop, bishop to bej 

and ^ the expence of the visitations to be made by the said defrayed by 

bisho]) from time to time shall be dcfiayed by the said company out of company 
the le^enues of the British territories in India 

Provided always, that no gicatei sum on account of providing such 
house, or of such visitations, be at anv time issued, than shall from time 
to time be defined and settled by the court of directors of the said com- 
pany nith the appiobation of the commissioners for tOe affairs of India, 
any law or statute to the contrary notwithstanding 

6 [Z?cc?to7 Rep 53 c5 54 Vict , c 33 {S L R') ^ It shall and Power to the 
may be lawful for the bishop of Calcutta for the time being to admit Calcntto^o 
into the holy orders of deacon and priest respectively, any person whem admit persons 
he shall, upon examination, deem duly qualified specially for the pur- for^cn^re'o^f^^” 
pose of taking upon himself the cure of souls, or officiating in any souls m his 
spiritual capacity vuthiu the limits of the said diocese of Calcutta, and 
residing therein , 

and a declaration of such purpose, and a written engagement 

to perform the same, under the hand of such person, being deposited in 
the hands of such bishop, sliall be held to be a sufficient title with a view 
to such ordmation , 

and * in etei^* such case it shall be distinctly stated in the 

letters of ordination of every person so admitted to holy orders, that he 
has been oi darned for the cure of souls within the limits of the said 
diocese of Calcutta only, 

and * unless such person shall be a British subject of or belong- 
ing to the United Kingdom of Great Britain and Ireland, he shall not be 
required to take and make the oaths and subscriptions which persons 
ordamed in England are required to take and make 

Provided always, that nothing herein contained shall be construed to Sanns of 
repeal or affect the provisions of an Act passed in the fifty-third year 
of the reign of his late Majesty King George the Third, intituled “An Tl55%L 
Act for continuing in the East India company for a further term the 
possession of the British territories in India, togetBer with certain 
exclusive privileges, for establishing further regulations for the govern- 
ment of the said territories, and the better admmistration of lustice 
within the same, and for regulatmg the trade to and from the places 
within the limits of the said company’s charter,” or any letters patent 

* Tba wor4 “ tbat ” was repealed by 53 £ 54 T,ct , c 33 (S L E ) 
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issued by Ins late Majesty or by Ins * Majesty, 
in virtue of tbe said Act or of tlieir lawful prerogative 

7 \^Reciinl of Letters Patent, dated Sth Janvary, in ihr year 2G Geo 
2, and of Acts 37 Geo 3, c 142, 13 Geo 3, c G3, and 30 ^ 40 Geo 3, 

c 79 Ref 53 ^ 54 Viet , c 33 (S L i? ) ] 

His Majesty It sliall and may be lawful for Jns ^fajesty, * * J,y charier 

or letters patent under the great seal of Great Britain, to erect and 
court of judi- establish a supreme court of judicature at Bombay aforesaid, to consist 
Bombay^ of such and the like number of persons, to be named from time to time 
by his Majesty, 2 * * * with full poucr to cvercise such civil, 

criminal, admiralty, and ecclesiastical jurisdiction, lioth ns to natives 

and British subjects, and to be invested with such powers and author- 
ities, privileges, and immunities, for tlic belter administration of the 
same, and subject to the same limitntion<;, rc'^trictions, and controul, 
within the said town and island of Bombay, and the limits thereof, and 
the tenitories subordinate thereto, and within the territories' which now 
are or hereafter may bo subject to or dependent upon the said govern- 
ment of Bombay, as the said supreme court of judicature at Fort ■William 
in Bengal by virtue of any law now in force and unrepcalcd doth consist 
of, IS invested with, or subject to, within the said Fort William, or the 
places subject to or dependent on the government thereof 

Provided always, that the governor and council at Bombay and the 
' governor general at Fort William aforesaid shall enjoy the same exemp- 
tion and no other from the authority of the said supreme court of judi- 
cature to be there erected, as is enjoyed by the said governor general 
and council at Fort William aforesaid for the time being from the 
jurisdiction of the supreme court of judicature there already by law 
established 

8 to 10 \Ref 36 ^ 37 Vtct , c 91 {S L R'), ref also as to B 1 
hy XIV of 1870, s 1 and sch 3 

Salanestobe U * * * *3 the said salaries of such chief justice and judges 
shall commence and take place from and after their respectively taking 
upon them the execution of their office as aforesaid, 

and ■** * all such salaries shall be in lieu of all fees of office, 

perquisites, emoluments, and advantages whatsoever; 

and * no fees of office, perquisites, emoluments, or advant- 

ages whatsoever shall be accepted, received, or taken in any manner or 
on any account or pretence whatsoever, other than such salaries or allow- 
ances as are in and by this Act directed to be paid 
12 and 13 {Ref 53 ^ 54 Vxet , c 33 [S L 2? ) ] 


m lieu of all 
fees. 


^ The wotiJb “ uresent ” and “ their heirs and successors ” ivere repealed by 53 & 54 
' Yict c 33 (S L E ) 

^ The words “ his heirs and successors ” were repealed by 53 54 V;ct , 35 

(R T, EJ 

’ Enacting words repealed, 63 &Si Vict , c 5i (S L R ) 

* The word “ that ” was repealed by 53 & 54 Vict , c 51 (S L R ) 
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14 to 16 [Eep 36 cj 37 Vict , c 91 (S. L R), 14 rep. also as to 

B I by XIV oj 1870, s 1 and sch ] 

17 * * * ^ it liatli been and is and shall be la'w'f ul for the Supremo 

supreme court of judicature at Madras, ^^nthiu Fort baint George and 
the to\N'n of Madras and the limits thereof, and the faciories subordinate Bombay to 
thereto, and -uithm the territories ■which now aie or hereafter ma-y be , 

subject to or dependent upon the government of Madras, as the 

and -* * it shall be lawful for the said supreme court of jndi- 

caturc at Bombay to be created by virtue of this Act, within the said William m 
town and island of Bombay and the limits theieof, and the factories 
subordinate thereto, and vithin the territories which now are or here- 
after may be subject to or dependent upon the said government of 
Bombay , 

and the said supiemc couits respectnely are hereby required within 
the same respectively, 

to do, execute, perform, and fulfil all such acts, authorities, duties, 
matters, and things whatsoever, as the said supreme court of Fort 
William is or maj^ bo lawfully authorized, empowered, or directed to 
do, execute, perform, anu fulfil within Fort William in Bengal afore- 
said, or the places subject to or dependent upon the government thereof 

18. [Rep 36 cj 37 Vict , c 91 {S L /«! ) ] 


The Lascars Act, 1823 
(4 Geo. 4j c. 80.) 

An Act to consolidate and amend the several Laws now in force with 
respect to Trade from and to places within the limits of the Charter 
of the East India Company, and to male further Provisions with 
respect to such Trade, * * * *^ 

, \18th July, 1823 ] 

[Preamble Rep 53 ^ 54 Vict , c 33 (S L i? ) j 
1 to 24 [Rep 36 ^ 37 Vict , c 91 (S L ) ] 

25 1 ? » * *4 gjiall and may be lawful to and for the Governor of 

governor general of Fort William in Bengal in council, and he is li^reby 
required, as soon as may be, to make, ordain, and puDlish, and from rules, etc., 
time to time as occasion may require to repeal and alter, and newly to 

* Enacting words repealed, 53 &. 54 Vicfc , c 51 (S E R ) 

^ The word “ that ” was repealed by 53 & 54 Vict , c 51 (S L E ) 

* This Act IS repealed except such parts thereof as relate to Asiatic sailors, lascars, 
being natives of the territories under the government of the East India Company, by 
3 A 4 'Will 4, c 93, s 1 For saving, e«e 67 & 58 Vict , c. 60, s 125 (5) Rest of the 
title was repealed by 53 & 54 Vict , c 51 (S L E ) 

* Enacting words repealed (U K ), 51 & 52 Vict , c 3 (S E R ) 



134 


etc , for 
lascars, etc , 
in ships 
trading nnder 
■' this Act, 


Such'mles 
and regola- 
tions to be 
observed in 
like manner 
ns if they had 
formed part 
of this Act, 
etc 


Penalty for 
breach of 
rules as to 
lascars, etc. 


'Ihe Labcais Act, 1823 £4 Greo. 4 , C. 80. 

/ „ tuLi ' 

make, ordain, and publish such rules and regulations to be observed by 
master’s, officers, and owners of ships and vessels trading imder the author- 
ity of this Act, the crews of which ships or vessels shall be wholly or m 
part composed of Asiatic sailors, lascars, or natives of any of the terri- 
tories, countries, islands, or places withm the limits of the charter of the 
said united company, for the due supply of provisions, clothing, and 
other necessary accommodation of such Asiatic sailors, lascars, and 
natives aforesaid, whilst they shall be on board suih ships or vessels, 
and whilst absent from the countries or places to which they shall respect- 
ively belong, and until they shall be carried back to the places to which 
they may belong or from whence they may have been brought, and for 
the conveyance back of such Asiatic sailors, lascars, or natives as, afore- 
said withm a reasonable time to be fixed by such rules or regulations 

26 * * * all such rules and regulations, until they 

shall be repealed and altered, shall be observed and performed accordmg 
to the true mtent and meaning thereof, m like manner as if they had 
been herem inserted and had formed part of this Act, 

and a copy of all and every such rules and regulations, signed and 
authenticated as such by the secretary for the time being of the govern- 
ment of Bengal, or by the secretary for the time bemg of the said united 
company, shall be deemed and received and taken m and by all courls, 
justices, and other persons, as full, sufficient, and conclusive evidence of 
such rules and regulations 

27. IRep 51 ^ 58 Vtct , o 60 2 

28. ♦ * * for eveiy breach or non-observance of any 

rule or regulation to be made m pursuance of this Act in relation to 
Asiatic sailors, lascars, or natives aforesaid, which shall have happened 
or taken place, *2 master or commander 

and all and every the owners and owner of the ship or vessel on board 
vhich any such Asiatic sailor, lascar, or native aforesaid shall be or shall 
liave been, shall forfeit the sum of ten pounds for every Asiatic sailor, 
lascar, or native aforesaid m respect of whom such breach, non-observ- 
ance ^ or defect shall have happened or taken place, to be re- 

covered against the master, commander, and owners jointly or severally 
by bill, plaint, information, or action m any of his Majesty’s courts of 
record in the United Kingdom of Great Britain and Ireland, or m the 
East Indies or elsewhere, to be commenced m the county or presidency 
or place where any such ofieiider may happen to be, or by conviction in 
a summary way before two justices of the peace in the United Kingdom 
or in the East Indies, of the county or presidency where any suck 
oftender maj happen to be 


* Emcting words repealed (U K ), SI A 62 Vict , c 3 (S L R ) 
‘ 'WordB repealed by 67 A 68 Vict , c 60, have been omittod 
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and of whicli sum and sums so to be forfeited one-third part thereof 
shall go, belong, and be paid to person or persons who sliall inform or 
sue for the same, and the other two-third parts thereof shall be paid to 
such person or persons as the court or justices before whom the same 
shall be recovered shall award, to be applied in payment or reimburse- 
ment of any expence which may have been incurred by or for the use of 
the Asiatic sailor, lascar, or native aforesaid, or the respective Asiatic 
sailors, lascars, oi natives aforesaid, in respect of whom such forfeiture 
or foifeitures shall have been recovered, or in such other manner, for his 
or their maintenance, return home, or benefit, as the court or justices 
before whom the same shall be recovered shall direct 

29 and 30. [Rep as to U K 54 ^ 65 Vtct , c 67 Omitted as being 
inapplicable to India ] 

31 \_Recital Rep 53 ^ 54 Vict , c 33 [S L ) ] If any Lascars, etc 
Asiatic sailor, lascar, or native aforesaid shall at any time convicted of 
be convicted of an act of vagrancy under any of the laws in force be^p^d o 
in the United Kingdom respecting vagiants, it shall and may be lawful l>o“d of a ^ 
to and for the justice or justices or magistrates, before whom such con- to the place 
viction shall take place, to order and direct that he shall be shipped on ^ni '"'hence 
board any skip or vessel bound to the place, or as near as may be to the bron^tf^ 
place, to which he shall belong, or from which he shall have been brought 
and the commander of which shall be willing to take charge of him in 
order to his being returned theieto, at the expence of the person or 
persons liable under any rule or regulation to be made as before men- 
tioned, or of any other person being otherwise wiUmg to defray the 
same, 

and it shall and may be lawful for the commander of ary such ship 
or vessel having taken charge of such vagrant, and he is hereby required, 
to keep and detam him on board his ship for the voyage fer which he 





The purchaso, 
sale, or con- 
tract for 
slaves de- 
clared nn- 
lawful , os 
also the re- 
moval, im- 
portation 01 
exportation 
of slaves , 


the fitting ont 
of vessels, or 
making of 
loans or gna- 
rantees on 
shipping of 
goods for the 
above pur- 
poses , 




^I'hc Slave trade Aei, 1S24 (jteo. 4, C. llS. 
The Slave Trabe Act, 1824 * 

(5 Geo. 4, c. 113.) 

An Act to amend and conmlxdatc Lhc Laws relating xo the Abolition oj 

the Slave Trade 

{2dth June, 1824'] 

[Freamhlc Rep 53 ^ 54 Viei , c 33 {S L ) ] 

1 \Rep 36 ^ 37 Viet , c SS, s 30 ] 

2 , slinll not bo laviul * 4 ^ 

persons to deal oi tiade m, purebaso, sell, bartci, ox transfer, or to con- 
tract for the dealing or trading in, purebaso, sale, barter, or transfer of 
slaves, or persons intended to bo dealt uitb as sla\cs, or to carrj avay, 
or remove, or to contract for tbe carrying away or removing of slaves 
or other persons, as or m order to tbcir being dealt vitb as slates, or 
to import or bring, or to contract for importing or bringing into any 
place whatsoever slaves or other persons, as or in order to their being 
dealt with as slaves, or to ship, tranship, embark, receitc, detain, or 
confine on board, or to contiact for the shipping, transhipping, cinbaik> 
mg, receiving, detaining, or confining on board of an^ ship, vessel, or 
boat, slaves or other persons, for the purpose of their being carried away 
or removed, as or in order to then being dealt with as 8 la\ es , or to ship, 
tranship, embark, receive, detain, or coniine on board, or to contract 
for the shipping, transhipping, embarking, receiving, detaining, or con- 
finmg on board of any ship, vessel, or boat, slaves or other persons for 
the purpose of their being imported or bi ought into any place whatsoever 
as or in order to their being dealt with as slaves , or to ht out, man, navi- 
gate, equip, despatch, use, employ, let, or take to freight or on hire, or to 
contract for the fittmg out, manning, navigatmg, equipping, despatch- 
ing, using, employing, iettmg, or taking to freight or on hire, any ship, 
vessel, or boat, m order to accomplish any of the objects, or the con- 
tracts in relation to the objects, which objects and contracts have herein- 
before been declared unlawful , or to lend or advance, or become security 
for the loan or advance, or to contract for the lendmg or advancing, or 
becoming security for the loan or advance of money, goods, or effects 
employed or to bo employed m accomplishing any of the objects, or the 
contracts in relation to the objects, which objects and contracts have 
herem-before been declared unlawful , or to become guarantee or security, 
or to contract for the becommg guarantee or security, for agents em- 
ployed or to be employed in accomplishing any of the objects, or the 

» Extended by 6 & 7 Vict , c 98 

* The words “ and be it further enacted, that ” were repealed (U K ) by 61 & 52 
Vict , c. 67 (S L E ) 

* The words “ except in such roecial cases as are heremafter mentioned ” were 

repealed (TJ K.) by 63 & 64 Vict , c o3 (S L R ) , 
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I 


Ships fitted 
out for slave 
trade to be 
forfeited. 




Penalty for 
embarking 
capital in the 
slave trade, 
etc. 


Penally for 
•lave ndven 
tnres. 


tlien and in eyery sucli case tlie persons so offending, and tlieir pro- 
curers, counsellors, aiders, and abettors, shall forfeit and pay for every 
such offence the sum of one hundred pounds of lawful money of Great 
Britain for each and every slave so dealt or traded in, purchased, sold, 
bartered, or transferred, earned away, removed, imported, brought, 
shipped, transhipped, embarked, received, detained, or confined on 
board, or so contracted for as aforesaid, the one moiety thereof to the 
use of hia Majesty, * * * and the other moiety to the 

use of any peison who shall inform, sue, and prosecute for the same, 
and all property or pretended property in such slaves or persons as 
aforesaid shall also be forfeited, and the said slaves or persons shall and 
may be seized and prosecuted as herein-after is mentioned and provided 
^ 2* # persons shall fit out, man, navigate, equip, 

despatch, use, employ, let or take to freight or on hire, or contract for 
the fittmg out, manning, navigating, equipping, despatching, using, 
employing, letting or taking to freight or on hue, any ship, vessel, or 
boat, in order to accomplish any of the objects, or the contracts in 
relation to the objects, which objects and contracts have herein-before 
been declared unlawful, such ship, vessel, or boat, together with all her 
boats, guns, tackle, apparel, and furniture, and togethei likewise with 
all property, goods, or effects found on board belonging to the owner 
or owners, part owner or part owners of any such ship, vessel, or boat, 
shall become forfeited, and may and shall be seized and prosecuted as 
herein-after is mentioned and provided 

5 2* * * * persons shall knowingly and wilfully lend 

or advance, or become security for the loan or advance, or shall con- 
tract for the lending or advancing, or becoming security for the loan or 
advance of money, goods, or effects employed or to be employed m accom- 
plishmg any of the objects, or the contracts m relation to the objects, 
which objects and contracts have herein-before been declared unlawful, 

then and m every such case the persons so offendmg, and theu pro- 
curers, counsellors, aiders, and abettors, shall forfeit and pay for every 
such offence double the value of all the money, goods, and effects so lent, 
advanced, or secured or so contracted for as aforesaid, to be recovered 
and applied as is herein-after mentioned and provided 

0 O’* * * # gjjy persons shall knowingly and wilfully become 

guarantee or security, or contract for the becoming guarantee or security, 
for agents employed or to be employed in accomplishing any of the 
objects, or the contracts in relation to the objects, which objects and 
contracts have herein-before been declared unlawful, or shall in any 


* The words “ lus heirs and successors ” were repealed (U K ) by 63 & 64 Vict., c 33 
(S L B) 

’ The words “ And be it further enacted, that ” and “ (except m such Bpecial cases 
or for finch *pecial purposes as are in and by this Act permitted) ’’ were repealed (U EL) 
by 51 4. 62 Vicl , c. 67 (S L E ), rnd 63 &. 54 Vict , c 33 (S L E ), respectively 
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other iwniincr ciigogo or contract to engage directly or mdiiectly therein 
as a partner, agent, 01 otherwise, 

tlicn and in cvci} such case the persons so offending, and their pru- 
ciia'rs, counsellors, aiders, and abettois, shall forfeit and pay for every 
such oficncc double the ^alue of all the money, goods, and effects so by 
Ihcni sct^iirod or contracted so to bo as aforesaid, to be recovered and 
applied as is herein-aftcr mentioned and provided 

‘ if au^ person shall knowingly and wilfully ship, Penalty for 
tranchip, lade, leeene, or put on board, or contract for the shipping, 
transhipping, lading, rccening, 01 putting on board of any ship, vessel, tobe^em-'^’ 
or boat, anj mone\, goods, oi eliccts to bo employed in accomplishing 
an\ of the objects, or the contracts m relation to the objects, which 
object'- and contracts ha\c herem-before been declared unlawful, 

then and in o\en buch case the persons so offending, and then pio- 
curci'' cmin'-elioT'-, nidorb, and abettois, shall foifeit and pay for every 
"-util ofience double the \aluc of all the money, goods, and effects so 
shippal, transhipped, laden, rccencd, or pul on board, or contracted 
so to he a-' afori'-aid, to be rccoicred and applied as is heiein-after men- 
tioned and jiroMdcd 

8 ’ if auN person shall knowingly and wulfully insure Penalty for 

or contract for the insuring of anj slaves, or any property or other sub- 
jeet iiiattei engaged or emplojcd, or intended to be engaged or em- slave adven- 
plo^cd 111 accomph'^lnng anj of tbc objects, or the contracts in relation 
to the ohp'ot^.. which objects and contiacts have herem-before been 
declared unlawful. 


llien and in twer\ such case the persons so offendmg, and their pro- 
curers, connsclloi'^, aiders, and abettors, shall forfeit and pay for every 
such ohence the sum of one hundred pounds of lawful money of Great 
Britain for eicrj such insurance 01 contract for the same, and also 
treble the amount of the premium of any such insiu-ance or contract foi 
the same, the one moiety thereof to the use of his Majesty,^* / * 
and the other moiety to the use of any person who sha 1 inform sue, 
and prosecute for the same, and every such insurance shall be absolutely 

null and void 


9 . » jf any subject or subjects of his Majesty, or any Sntjeote of 

PWBcm or persons lesidmg or being withm any ol the dommione, forts, 

settlements, factories or temtoncs now or hereafter belonging to hie u, .javea on 

Majesty, or lieilig ,n his Majesty's occupation or posaessiou or under 

the government of the United Company of Merchants of England trad- deemed guilty 
° piracy 


horn and succM.oi. ” uaie (U K | b, 63 & « V.ct , c 33 

n • t 1’ .vo'rd. ■■ And bo it further onactod, tb.t " were topoalod (H K ) by 61 S 62 

. c 67 (S L B ) 
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Persons deal- 
ing in slaves 
or removing 
or exxKirtmg 
or importing 
slaves , 


ing to the East Indies, shall, ♦ * » upon the high seas, or in 

any haven, river, creek, or place ivhore the admiral has jurisdiction, 
knovingly and wilfully carry avay, con-\ey, or rcmo\o, or aid, or assist 
in cairying away, com eying, or lemoving, any person or persons as a 
slave or slaves or for the purpose of his, her, or their being imported or 
brought as a sla\e or slaves into any island, colonj, cojntrj, territory, 
or place whatsoever, or for the purpose of his, her, or their being sold, 
transfened, used, or dealt with as a slave oi slaves, or shall * 

upon the high seas, or within the jurisdiction afciesaid, knowingly 
and wulfully ship, embark, receive, detain, or confine, or assist in ship- 
ping, embarking, receiving, detaining, or confining, on board any ship, 
vessel, or boat, any person or persons for the purpose of his, her, or 
their being carried away, conveyed, or removed as a slave or slaves, or 
for the purpose of his, her, or their being imported or brought as a slave 
or slaves into any island, colony, country, territory, or place whatsoever, 
01 for the purpose of his, her, or their being sold, transferred, used, nr 
dealt with as a slave or slaves, 

then and m every such case the person or persons so offending shall 
be deemed and adjudged guilty of piracy, felony, and robbery • 

4* *• * * persons shall deal or trade in, purchase, 

sell, barter, or transfer or contract for the dealing or trading m, pur- 
chase, sale, barter, or transfer of slaves, or persons intended to be dealt 
with as slaves, or shall, * * * carry away or remove, or con- 

tract for the carrying away or removing of slaves or other persons, as or 
m order to their being dealt with as slaves, or shall import or bring, or 
contract for the importing or bringing into any place whatsoever slaves 
or other persons, as or in order to their being dealt with as slaves, or 
shall, E* * f» ship, tranship, embark, receive, detain, or confine 
on board, or contract for the shipping, transhipping, embarking, receiv'- 
ing, detaining, or confining on board of any ship, vessel, or boat, slaves 
or other persons, for the purpose of their being carried av7ay or removed, 
as or in order to their bemg dealt with as slaves , or shall ship, tranship, 
embark, receive, detain, or confine on board, or contract for the shipping, 
transhipping, embarkmg, receiving, detaining, or confining on board of 
any ship, vessel, or boat, slaves or other persons, for the purpose of their 


^ The vrords “ except in such cases as are in and by this Act permitted ” and “ after 
the first day of January, 1825 ” were repealed (TJ K ) by 63 & 54 Vict , c. 33 (S L R ), 
and 51 & 52 Vict , c 57 (S L R ), respectively 

’ The words “'after the said first day of January, 1825 ” and “ except in such cases 
as are m and by this Act permitted ” were repealed (U K ), by 61 & 52 Vict., c. 67 
(SLR), and K5 & 54 Vict , c 33 (S E R ), respectively 

’ The words “ and being convicted thereof shall snfier death without benefit of clergy 
and loss of lands, goods and chattels as pirates, felons and robbers upon the seas ought to 
suffer ” were repemed (U K ) by 51 & 52 Vict , c 67 (S L E ) 

* The words “ And be it further enacted, that ” and “ (except in such special cases as 
are m and by this Act permitted or otherwise provided for) ” were repealed (U K ), by 
51 & 62 Vict , c. 57 (S L E ), and 63 &. 54 Vict , c 33 (S L R ), respectively 

‘ The words “ otherwise than as aforesaid ” were repealed (U ^) by K & 54 Vict 
c 33 (S L E ) 
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being impnrlcd or liroiiplil into mn plnco ■wlJn^soc^er, as or i7i order to 
ilioir being dealt -iMlb a*- ‘:la^e'5, or ‘^bull fit out, man, nnMgatc, equip, or fitting out 
dospitob, use, employ, let, or take to freight or on lure, or contract for 
the fitting out, iiianning, naMgating, cquijiping, despatching, using, 
employing, lotting, or taking to freight or on line any ship, %e'S5cl, or 
boat, in order to accomplish ain of the objects, or the contracts in rela- 
tion to the olnects, ivhich objects and contracts ha^c hcrcin-bcforc been 
declared unlawful, or chall kiiouingly and vrilfully lend or advance, or or embarking 
bcenme secunli for the loan or adinnce. or contract for the lending ’ 

nd\ancing or becoming sccunti for the loan or adiance, of money, irnde , 
goods, or ofToets emploicd or to be omplojed in accomplishing any of 
the objects, or the contracts m relation to the objects, ■a Inch objects and 
contr.icts ba^e berein-bofnre been declared milaurful, or shall knowingly 
and vilfulK become guarantee or sccurlt^ . or contract for the becoming or guarantee 
guarantee or spcurity. for agents employed or to be employed in ^^ccom- 
plishing anv of the objects, or the contracts in relation to the objects, 
wbicli objects and contracts have ncrein-bcforc been declared unlawful, or 
in an\ otber manner to engage or to contract to engage directly or in- 
directly tboroin as a partner, agent, or otherwise, or shall knowingly and or skipping 
wilfullv ship, tranship, lade, reccnc, or put on board, or contract for 
shipping, transhipping, lading, rcccning or putting on board of any m the slave 
ship \csspl, or boat, monei , goods, or efi'ects to bo employed in accom- ' 
plisbing any of tbo objects, or the contracts in relation to the objects, 
ulncb objects and contracts have boroin-boforc been declared unlawful, 
or shall take the charge or command, or naaigato, or enter and embark or serving on 
on board, or contract for tbo taking ibc charge or command, or for fbe 
naa-igating or entering and embarking on board of any ship, vessel, or tnm, master, 
boat, as captain, master, male, surgeon, or supercargo, knowing that 
such ship, vessel, or boat is actually employed or is, in the same voyage 
or upon the same occasion in respect of which they shall so take the 
charge or command, or navigate or enter and embark, or contract so to 


do as aforesaid, intended to bo employed, in accomplishing any of the 
objects, or the contracts in relation to the objects which objects and 
contracts lia%e bcrcin-bcforc been declared unlawful, or shall knowingly or msurmg 
and wilfully insure or contract for the insuring of any slaves, or any 
property or otber subject matter engaged or employed in accomplishing turcs , 
anv of the objects, or the contracts in relation to the objects, which 
ohjects and contracts haAC herein-before been declared unlawful, or shall ^“’■ging 
wilfully or fraudulently forge or counterfeit any certificate, certificate relating to ^ 
of valuation, sentence or decree of condemnation or restitution, copy 
of sentence or decree of condemnation or restitution, or any receipt ’ 
(such receipts being required by this Act), or any part of such certifi- 
cate, certificate of valuation, sentence or decree of condemnation or 


restitution, copy of sentence or decree of condemnation or restitution. 


or receipt as aforesaid , or shall knowingly and wilfully utter or publish 
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declared 
guilty of 
felony, etc 


Seamen, etc , 
serving on 
board sncb 
ships declared 
gmlty of a 
misdemeanor, 
etc 


Making any 
offence 
piracy, 
felony, etc , 
shall not 
affect the 
pronsions of 
this Act, 
imposing for 
foiturcs or 
penalties for 
any such 
offence 

Mortgages, 
etc , given 
for purposes 
hereby de 
dared un- 
laivful shall 
bo void, ex- 
cept in case 
of bond ftie 
purchn'crs 
of negotiable 
aecnritics 
without 
notice , 


the same, knowing it to bo forged or counterfeited, with intent to defraud 
bis Majesty, i* ♦ # or any other person or persons whatsoever, 

or any body politic or corporate, 

then and in every such case the person or persons so offending, and 
their procurers, counsellors, aiders, and abbettors, shall be and are hereby 
declared to be 'felons, and shall be transported beyond seas for a term 
not exceeding fourteen years, or shall be confined and kept to hard 
labour for a term not exceeding five years, nor less than three years, 
at the discretion of the court before whom such offender or offenders 
shall be tried and convicted 

11 ^ if any persons shall enter and embark 
on board, or contract for the entering and embarking on board of any 
ship, vessel, or boat, as petty officer, seaman, marine, or servant, or in 
any other capacity not herein-before specifically mentioned, knowing that 
such ship, vessel, or boat is actually employed or is, in the same voyage 
or upon the same occasion m respect of which they shall so enter and 
embark on board,' or contract so to do as aforesaid, intended to be em- 
ployed m accomplishing any of the objects, or the contracts in relation 
to the objects, which objects, and contracts have herein-before been 
declared unlawful, 

then and in every such case the persons so offending, and their pro- 
curers, counsellors,, aiders, and abettors, shall be and they are hereby 
declared to be guilty of a misdemeanor only, and shall be punished by 
imprisonment for a term not exceeding two years 

12 Provided always * * * that nothing in this 

Act contained, making piracies, felonies, robberies, and misdemeanors 
of the several offences aforesaid, shall be construed to repeal, annul, or 
alter the provisions and enactments m this Act also contained, imposing 
forfeitures and penalties or either of them upon the same offences, or to 
repeal, annul, or alter the remedies given for the recovery thereof, but 
that the said provisions and enactments imposing forfeitures and penal- 
ties shall in all respects be deemed and taken to be in full force, * 

13 to 38 IRep 36 ^ 37 Vicf , c 88, s SO ] 

39 * every mortgage, bond, bill, note, or 

other security, made in or to accomplish any of the objects, or the con- 
tracts in relation to the objects, which objects and contracts have by 
this Act been declared unlawful, shall, except in the case of a bond fide 
purchaser or holder of any such of the said securities as are in their 

* Tho wordB “ his hoirs or snccessors ” were repealed (U K ) by 63 & 54 Vict , c 33 
(SLR) 

^ The words “ And be it further enacted that ” and “ (except in sneh special cases and 
for sneh special pu^oses as are in and by this Act expressly permitted) ” were repealed 
(U K ) bj 61 A d 2 vict , c 57 (S L R ), and 53 &. 54 Vict , c 33 (S L R ), respectively 

’ Tho words “ and it is hereby further enacted and declared ” were repealed (U E ) 
by 51 i. 52 Vict , c 67 (S L R ) 

* Rest of the section was repealed by 36 L 37 Vict , c 88, s 30 

‘ Enacting words repealed (TJ K ), 51 &, 52 Vict , c 57 (S L R ) 
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nature negotiable, wbo may bave purchased or obtained tbe same with- 
out potice that the same were made or given for any such unlawful pur- 
poses, be loid , 

40. Piovided alvays i*- * * ♦ person OSenders 

01 persons offending as a petty officer, seaman, marine, or servant, against 
any of the provisions of this A.ct, shall, withm two years after the offence agamst 
committed, give information on oath before any competent magistrate 0 ^ 
against any owner or part owner, or any captain, master, mate, surgeon, to be e’x- 
or supercargo of any ship or vessel, who shall have committed any offence 
against this Act and shall give evidence on oath against such owner, or ^ 
pait owner, captain, master, mate, surgeon, or supercargo, before any 
magistrate or court before whom such offender may be tried, 

or if such person or persons so offending shall give information to 
any of his M!a]esty^s ambassadors, ministers plenipotentiary, envoys, 
charges d’affaires, consuls, residents, or other agents, so that any person 
or persons owning such ship or vessel, or navigating or taking charge 
of the same, as captain, master, mate, surgeon, or supercargo may be 
apprehended , 

such person or persons so giving mformation and evidence shall not 
be liable to any of the pains or penalties under this Act mcurred in 
respect of his offence, and his Ma 3 esty’s ambassadors, ministers pleni- 
potentiary, envoys, charges d’affaires, consuls, residents, or other 
agents are hereby required to receive any such information's aforesaid, 
and to transmit the particulars thereof, without delay, to one of his 
^Majesty’s principal secietaries of state, and to transmit copies of the 
same to the commandeis of his Majesty’s ships or vessels then being 
in the said port or place 

41 to 46. \Rep 36 ^ 37 Vict ,c 88, s 30 2 

47 ^ 1 » * * all actions, suits, bills, mdictments. Limitation of 

or informations, for the recovery of any of the penalties or forfeitures p’^naibes 
under this Act, may be commenced, had, brought, sued, exhibited, or and forfei 
prosecuted at any time within five years after the offence committed, by 
reason whereof such penalty or forfeiture shall be incurred 

Provided always, that where any slave or slaves have been, or shall No Inmt- 
at any time have been illegally imported, nothing herein contained shall f 
extend to prevent proceeding being commenced to obtain the condemna- nation and 
tion or forfeiture thereof, but that the said slave or slaves so illegally 
imported shall and may be condemned and forfeited at any time after gaily im- 
such illegal importation ^ ^ 

48 ,to 82 [Rep 36 37 Vzct , c 88, s 30 2 

* Jlnacting words repealed (U K ), 61 & 52 Vict , c 57 (S L E ) 
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Power for 
pnvy council 
to order 
vessels com 
mg from 
America or 
tlie West 
Indies, when 
tlie yellow 
fever, etc , 
prevails 
there, to 
anchor at 
certain 
places, hut 
without be- 
ing liable to 
quarantine. 


and to all the pains, penalties, forfeitures, and punishments contained 
in this Act, for any breach or disobedience thereof, or of any order or 
orders of his Ma 3 esty m council made under the authoriiy thereof 

3. ^ it shall and may be lawful for his Majesty,^ 

* * * by his order in council, or for the 

lords or others of his » *3 pnvy council, or any two or more of them, 

by their order, from tune to time, as often as they may see reason to 
apprehend that the yellow fever or other highly infectious distemper 
pievails on the continent of America, or in the West Indies, to require 
that every vessel coming from or having touched at any port or place 
on the continent of America or in the West Indies shall come to an 
anchor at certain places to be appointed from time to time by the com- 
missioners of his ]Vra 3 esty ’8 customs (who are hereby authorized to make 
such appointment), for the purpose of having the state of health of the 
crew of such vessel ascertained before such vessel shall be permitted to 
enter the port whereto she shall be bound, or any other port of the 
United Kingdom , but * such vessel shall not be deemed liable to 

quarantine unless it shall be afterwards specially ordered under that 
restraint 


Power to lord 
beutenant of 
Ireland, 
where the 
urgency of 
the case re 
quires, to 
give direo 
tions by 
proclamation, 
where vessels 
shall per- 
form quaran 
tme, etc 


4 Provided always * * « that it shall and may be 

lawful for the lord lieutenant, or other chief governor or governors of 
Ireland A by his or their^ order or orders, made by the advice and consent 
of his Ma 3 esty’s privy council in Ireland, and notified by proclamation, 
to give directions, where the urgency of the case shall require, as to the 
place or places, and as to the time and manner in which ships and vessels 
arriving, and persons, goods, and merchandizes commg or imported 
into any port or place in Ireland, shall make their quarantine, m pursu- 
ance of the provisions of this Act, 

and that until such ships, vessels, persons, goods, and merchandises 
shall have respectively performed and been discharged from such 
quarantine, pursuant to the provisions of this Act, it shall and may be 
lawful for any such persons, goods, or merchandizes, or any of them, 
to come or be brought on shore, or to go or be put on board any other 
ship or vessel in any place in Ireland, m such cases, and by such licence, 
as shall or may be directed or permitted by any order or orders to be 
made by the lord lieutenant, or other chief governor or governors of 
Ireland,^ by the advice and consent of the pnvy council there, and 
notified as aforesaid, 

and that all such ships and vessels, and the persons or goods coming 
or imported in or going and being put on board such ships or vessels, 


* Enacting words and the word “ that ” before “ such vessel ” were repealed by 
51 & 52 Vict , c 67 (S L E ) The words in itahcs were repealed {TJ ELI by 63 & 54 
Vict, c 33 (S L E) 

’ The words “ his heirs and successors ” were repealed (U K ) by 53 & 54 Vict , c 33 
(S L E) 

’ The words “ or their ” occurring twice were repealed (E K ) by 55 &• 54 Vict , 
c, 33 (S E E ] 
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and all sliips, vessels, boats, and persons receiving any goods or persons 
out of tbe same, and all persons going on board any such sbip or vessels, 
shall be subject to sucb oiders, rules, and directions, concerning quaran- 
tine and tbe preventing infection, as shall be made from time to time 
by tbe loid lieutenint or other chief governor or governors of Ireland^ 
in council, and shall be notified by proclamation as aforesaid, in pursu- 
ance of the piovisions contained in this Act^ 

and that the publication in the Dublm Gazette of any order or orders 
of the lord lieutenant or other chief governor or governors'^ and council, 
made in pursuance of this Act, shall be deemed and taken to be suffi- 
cient notice, to all persons concerned, of all matters contained in any such 
order or ordeis respectively 

5 And whereas certain sorts of goods and merchandize are more 
especially liable to retain infection, and may be brought from places 
infected into other countries, and from thence imported mto the United 
Kingdom, oi the islands aforesaid 

Be it enacted, that all such goods and merchandize as shall be Goods speri- 
paiticulariy specified for that purpose in any order or orders made by 
his Majesty, * * ' in council, concerning quarantine council and 


and the prevention of infection as aforesaid, which shall be brought or 
impoited into any port or place in the United Kingdom, or the islands 
aforesaid, from any foreign country or place, m any vessel whatever, 
and the vessels in which the same shall be brought, and also all vessels 
which shall arrive from any port or place whatever, under any alarming 
or suspicious circumstances as to infection, shall be subject and liable 
to such regulations and reStiictions as shall be made by such order or 
orders of his Majesty, * * * in council as aforesaid, respect- 

ing the same 






bringing the 
same shall be 
subject to 
quarantine , 
as also all , 
vessels 
amving from 
any port 
under susn - 
cions curcum- 
stances as lo 
infection. 


6 * * * it shall and may be lawful for the lords The pnvy 

and others of his Majesty’s privy council, or any two or more of them, 
to make such order as they shall see necessary and expedient upon any order as they 
unforeseen emergency, or in any particular case or cases, with respect think 
to any vessel arriving and having any infectious disease or distemper on u^^e^^r. 
board, or on board of which any infectious disease or distemper maySencies, 
have appeared in the course of the voyage, or arriving under any other 
alarming or suspicious circumstances as to infection, although such 
vessels shall not have come from any place from which his Majesty, 

2* * * * by and with the advice of his privy council, may 

have adjudged and declared it probable that the plague or any such in- 
fectious disease or distemper may be brought, and also with respect to 
the persons, goods, wares, and merchandize, and other articles as afore- 


said on board the same. 


* The words in italics were repealed (U K ) by 53 & 54 Vict , c 33 (S L R ) 

’ The words “ his heirs or successors ” were repealed (U K ) by 53 & 54 Vict , c 33 
(SLR) 

’ Enacting words repealed, 51 & 52 Yict , c 57 (S L R ) 


o2 
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and in case of any infectious disease or distemper appearing or 
breaking out in tbe United Kingdom, or tbe islands aforesaid, to make 
snob orders and give sucb direction, in order to cut off all communica- 
tion between any persons infected witb any sucb disease or distemper 
and tbe rest of bis Majesty’s subjects, as shall appear to tbe said lords 
or others of bis Majesty’s privy council, or any two or more of them, to 
be necessary and expedient for that purpose. 


also orders and likewise to make sucb orders as they shall see fit for shortening 
for shorteidng qI quarantine to be performed by particular vessels or parti- 

thotimeof ^ .1 . 1 * 

quarantine or cular persons, goods, wares, merchandize, or any other articles, or for 
absolutely or conditionally releasing them or any of them from quaran- 
tine, 


and all sucb orders so made by tbe lords or others of tbe privy coun- 
cil or any two or more of them as aforesaid, shall be as good, valid, and 
effectual, to all intents and purposes, as well with respect to tbe com- 
mander, master, or other person having tbe charge of any vessel, and 
all other persons on board tbe same, as with respect to any other 
persons having any intercourse or communication with them, and to tbe 
penalties, forfeitures, and punishments to which they may respectively 
become liable, as any order or orders made by bis Majesty, ^ * * * * 

by and vith tbe advice of bis * privy council concerning quaran- 

tine, notified by proclamation or published in tbe London Gazette 

u tions 7 * * * if tbe plague, or sucb other infectious dis-, 

ich7nf*c° ease or distemper as aforesaid, shall appear on board any vessel, within 
tion shall or Without tbe Straights of Gibraltar, then tbe commander, master, or 
or th other person having tbe charge or command thereof shall immediately 
thp Straights proceed to such place as bis Majesty, * * * by and with 

of Gibraltar. advice of hia * privy council, shall from time to time 

direct and appoint, where being arrived, he shall make known his case 
to some officer of the customs there who shall with all possible speed 
send intelligence thereof to the commissioners of the customs in the 
port of London, to the end that such precautions may be used to pre- 
vent the spreading of the infection, as the case shall require; 


and the said vessel shall there remain until directions shall be given 
thereto by the lords or others of his Majesty’s privy council, or any two 
or more of them, nor shall any of the crew or passengers on board thereof 
go on shore; 

and such master and every other person on board such vessel shall 
obev such directions as he shall receive from the lords and others of his 
Majesty’s privy council, or any two or more of them as aforesaid, 

' The V ords " hie heirs or sncccssora ” ivero repealed (U K ) by 53 &. 64 Vict c 33 
(S L B) 

* The word* " or their ” were repealed (U K ) by 53 &, 64 Vict , c 33 (S L. R ) 

’ Fnacting words repealed, 61 &. 52 Vict , c 67 (S L R ) 
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and tlie said commander, master, or any otlier person on toard sucli Penalty for 
\essel as aforesaid, wlio shall not act conformably to the provisions and 
regulations herein directed, or shall act in disobedience to such direc- loot 
tions as shall be received on board such vessel from the lords or others 
of the privy council, or any two or more of them as aforesaid, shall for- 
feit the sum of one hundred pounds 

8 « « ♦ *1 every commander, master, or other person. Masters of 

liaving the charge of any vessel liable to the performance of quarantine, 
shall be and is hereby lequired, at all times nhen such vessel shall meet to make 
with any other vessel at sea, or shall be within two leagues of the coast 
of the United Kingdom, or the islands of Guernsey, Jersey, Alderney, vessels at 
Sark, or Man, to hoist a signal to denote that his vessel is liable to the 
performance of quarantine, which signal shall*, in the day-time, if the leagues of the 
said vessel shall ha\e a clean bill of health, a large yellow flag, of six 
bieadths of bunting, at the main top mast-head, and if such vessel shall Guernsey, 
not have a clean bill of health, then a like yellow flag, with a circular 
mark or ball, entirely black, in the middle thereof, whose diameter loof 
shall be equal to two breadths of bunting, 

and in the night-time the signal shall in both cases be a large signal 
lanthorn, with a light therein (such as is commonly used on board his 
Majesty’s ships of war), at the same mast-head, 

and such commander, master, or other person shall keep such signals 
respectively, as the case shall be, hoisted during such lime as the said 
vessel shall continue within sight of such other vessel, or niJnn two 
leagues of the said coasts or islands, and ■nhile so in sight, or mthin 
such distance, until such vessel so liable to quarantine as aforesaid shall 
have arrived at the port or place where it is to perform quarantine, and 
until it shall have been legally discharged from the jiorfornia jcc thereof, 
on failure whereof such commander, mnctor, or other person, having 

nTiciTfTO n-f mipli alnn nv vooool cn Imhle to tllC IlCrforiUanr'C' nf nii nr'OTiiiTiiS 
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Master there- 
upon to hoist 
the proper 
signal 


of yellow and black, borne quarterly, of eigbt breadths of bunting, at 
tbe maintop mast-bead, 

and in tbe nigbt-time, tbe signal shall be tuo large signal lantboms, 
such as are commonly used on board of bis Majesty’s ships of war, one 
over tbe other, at tbe same mast-head, 

and such co mm ander, master, or other person shall keep such signal 
hoisted during such time as the said vessel so having the plague or such 
other infectious disease or distemper as aforesaid on board thereof shall 
continue within sight of such other vessel, or vithm two leagues of the 
coasts or islands aforesaid, while so in sight or within such distance, 
until such vessel so having the plague or such other infectious disease 
or distemper as aforesaid on board thereof shall have arrived at the 
port or place where it is to perform quarantane, and until it shall have 
been legally discharged from the performance thereof, 

on failure thereof such commander, master, or other person having 
charge of such vessel shall forfeit and pay for every such offence the 
sum of one hundred pounds 

10. * * * if any commander, master, or other person, 

having the charge or command of any vessel, and knowing t\iat the 
same is not liable to the performance of quarantine, shall hoist such 
signal as aforesaid, or either of them, by day or night respectively, such 
commander or other person as aforesaid shall forfeit and pay the sum of 
fifty pounds 

11 * ♦ * *2 every commander, master, or other person, 

having the charge of any vessel coming from foreign parts, shall give 
to the pilot who shall go on board such vessel a written paper, contain- 
ing a true account of the names of the place and country at which such 
vessel shall have loaded, and also of all the places at which any such 
vessel shall have touched, on the homeward voyage, on pain of forfeit- 
mg the sum of one hundred pounds for any neglect or refusal to give 
Bi'mh paper, or for any false representation or wilful omission therein, 
and if by any proclamation or order of his Majesty in council, made 
after the departure of any vessel from the United Kingdom and the 
said islands, and then in force, vessels coming from any place men- 
tioned in any such paper shall be liable to the performance of quaran- 
tine, such pilot shall immediately give notice thereof to the commander, 
or other person aforesaid, of such vessel on pain of forfeiting the sum of 
one hundred pounds for any neglect therein , 

and such commander or other person shall thereupon hoist a proper 
signal, according to the provisions of this Act, and under the penalfaes 
in this Act contained for any neglect or refusal in respect of hoisting 
such signals 

'■ Enacfang words repealed, 51 & 52 Vict , c 57 (S L E ) 

* Enacting words and words indicating commencement of section as regards vessels 
coming from diSerent places were repealed by 51 L 52 Vict , c 57 (S L R ) 
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12 . * * * *1 every commander, master, or other person, Master to 

having the charge of any vessel coming from foreign parts which shall 

not he liable to quarantine in respect of the place from whence such board, on 
vessel comes, shall give to the pilot who shall go on hoard of such vessel 
a written paper, containing a true account of the different articles com- pilot to give 
posing the cargo of such vessel, on pain of forfeitmg the sum of fiffj of thei^are^ 
pounds for any neglect or refusal to give such paper, or for any false liable to 
r-epresentation or wilful omission therein, on^pen^yof 

and if by any proclamation or order of his Majesty in council then 
m force vessels having on board any of the articles mentioned in such 
paper shall he liable to the performance of quarantine, such pilot shall 
immediately give notice thereof to the commander or other person hav- 
ing the charge of such vessel, on pain of forfeiting one hundred pounds 
for any neglect therein, and such commander or other person shall Master tbere- 
thereupon hoist a signal, according to the provisions and under the 
respective penalties in this Act contained for any neglect or refusal in 
respect of hoisting such signals, 

and in case any pilot shall bring or cause to be brought or con- Penalty on 

ducted any vessel liable to the performance of quarantine into any place 

which IS not or shall not be specially appointed for the reception of vessels hable 

vessels so liable after receiving such paper as aforesaid, whereby it shaU ^ an^'o^^r^ 

have been made it appear that such vessel was liable to the performance pla^e^han^^ 

of quarantine, or without requiring and receiving such paper as afore- 

said, imless compelled thereto by stress of weather, adverse winds, or reception 

accidents of the sea, such pilot shall for every such offence forfeit and receiv- 
n , 1 1 1 1 ’‘“g notice, or 

pay the sum of two hundred pounds notrequinng 

notice, 200Z 

13 . * * * if any pilot being on board, or any com- Piiot, etc , 

mander, master, or other person having the charge, of any vessel com- tobnngto 
ing from foreign parts, whether such vessel shall be liable to quarantine of offiwTof 
or not, shall be required by any officer of the customs, authorized to act 

in the service of quarantine, to bring to such vessel, to the end that the looz ^ 
commander, master, or other person having the charge thereof may be 
interrogated, according to the provisions of this Act, and shall neglect 
or refuse to bring to such vessel, as soon as it can be done with safety, 
in obedience to such requisition, every such pilot, commander, master, 
or other person having the charge of any such vessel shall for every 
such offence forfeit and pay the sum of one hundred pounds 

14 iRecital Rep [U K ) S3 ^ 64 Vict , c 51 (S L R)"] When powerto 
any country or place shall be known or suspected to be infected with the 
plague or other infectious disease or distemper as aforesaid, or when any po^s, or 
order or orders shall be made by his Majesty in council concerning officerb of 

quarantine and the prevention of infection as aforesaid, Inquire ' 

whether 

^ Enacting words repealed, 51 &, 52 Vict , c 67 (S L R ) 
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vessels ontor- then and in sncli case, as o'ften as any vessel shall attempt to enter 
be^antualiy^ into any port or place in the United Kingdom, or of the isles of Ghiem- 
infectedor sey, Jersey, Alderney, Sark, or Man, whether such port shall have been 
appointed for the performance of quarantine or not, the superintendent 
qnar«n«De or assistant at such port or place, or if not, the principal ofBcer of kis 
Majes y's customs at such port or place, or such officer of the customs as 
shall be authorized to act in that behalf, shall go ofi to such vessel, and 
shall, at a convenient distance from such vessel, demand of the com- 


mander, master, or other person having charge of such vessel, and such 
commander, master, or other person shall, upon such demand, give a 
true answer in writing or otherwise, and upon oath or not upon oath, 
according as he shall by such superintendent or his assistant, or other 
officer of the cus oms authorized as aforesaid, be required, to all such 
questions or interrogatories as shall be put to him by virtue and in pur- 
suance of such regulations and directions as his Majesty by order in 
council shall be pleased to prescribe, 

MaBt<>rB o£ and in case such commander or master or other person having charge 

-vessels refns- guch vessel shall, upon such demand made as aforesaid, refuse to 

make a true discovery in any of the particulars concerning which he 
shall be mterrogated in manner aforesaid, or, in case he shall not be 
required to answer such questions or interrogatories upon oath, shall 
give a false answer to any such question or interrogatory as aforesaid, 
such commander, master, or other person having charge of such vessel 
for every such offence shall forfeit and pay the sum of two hundred 
pounds 


interroga* 
tones, etc , 
to forfeit 
2(WJ 


Vessels 
subject to 
qu&rantino 
amving at 
any other 
port than 
that at which 
it ought to 
ho performed, 
may bo 
forced to 
repair to the 


place 


15. * in case it shall appear, upon such exami- 

nation or otherwise, that such vessel is under such circumstances as shall 
render it liable to perform quarantine, and that the port or place where 
it so arrived, or at which it attempts to enter as aforesaid, is not the 
port or place where it ought to perform quarantine, in which case it 
shall and may be lawful to and for the officers of any of his Majesty’s 
ships of war, or of any of his Majesty’s forts or garrisons, and all other 
his Majesty’s officers, upon notice thereof given to them or any of "them 
respectively, and to and for any other person or persons whom they shall 
call to their aid and assistance, and such officers and other persons are 
hereby required, to oblige such vessel to go and repair to such place as 
hath been or shall be appointed for performance of quarantine, and to 
use all necessary means for that purpose, either by firing of guns upon 
such vessel, or by any other kind of necessary force whatsoever. 


llaetcrB of 
vcbscIb that 
have touched 
at infected 
^ places, etc , 


and in case any such vessel shall come from or shall have touched at 
any place infected by the plague or such other infectious disease or 
distemper as aforesaid, or shall have any person on board actually in- 
fected -with the plague or other such infectious disease or dis emper as 


» Enacting -words repealed, 51 & 52 Vict , c 67 (S L E ) 
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aforesaid and tlie commander, master, or other person having charge 
of such vessel knoaung that the place from whence he came or at which oroniitfinc 
he had touched as aforesaid a as infected with the plague or such other fohoi^ttV 
infectious disease or distemper, or Icnoaang some person on board to oe ^ 

actually infected with the plague or sucli other infectious disease or dis- i 
temper as aforesaid, shall refuse or omit to disclose the same upon such 
examination as aforesaid, or shall wilfully omit to hoist the signal 
herein-before directed, to denote that his vessel is liable to the perform- 
ance of quarantine, at the times and on the occasions herein direc'cd 
with respect to the same, such commander, master, or other person lun - 
ing charge of such vessel shall forfeit the sum of three hundred poiiiui': 

16. * * every commander, master, or other per-v'* 

havmg charge of any vessel which shall be ordered to perform qunr ;• - 
tine as afoiesaid, shall forthwith, after his arriral at rhe place nppoin'iv, ’ ^ 
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they Rfo 
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Persons 
under or 
liable to 
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in any port or placo in the United Kingdom, or the islands aloresaid, oi 
by going on boaid any othoi vessel or boat, with intent to go on shoro 
as afoiesaid befoic such vessel so liable to quarantine as aloicsaul shall be 
regulaily dischaiged from the peiformauco thereof, it shall and may be 
lawful for any peison whatsoexer, by any hind of necessary force, to 
compel such pilot or other peison so quitting such vessel so liable to 
quarantine to leturn on board tJie same, 

and every such pilot or other person so quitting such vessel so liable 
to quaiantine shall for every such offence suffer imprisonment for the 
space of SIX months, and shall forfeit and pay the sum of three hundred 
pounds 

18 And whereas disobedience or refractory behaviour in persons 
under quarantine oi liable to the performance of quarantine, or in other 
persons xvho may have had any intercourse oi communication nith them, 
may be attended with very great danger to his Majesty’s subjects 

Be it further enacted, that all peisons liable to perform quarantine, 
and all persons having had any intercourse or communication vith them, 
whether in vessels or in a lazaret or elsewhere, shall be subject, during 


or persons 
having inter 
course m ith 
them, shall bo 
subject to the 
orders of the 
supennton 
dent of qua 
rantine or the 
pnncipal 
officer of 
customs, and 
mav be com 
polled to obey 
thoir orders 


the said quarantine, or during the time they shall be liable to quaran- 
tine, to such orders as they shall leceive from the superintendent of 
quarantine, or his assistant, or fiom the principal officer of the customs 
at any port or place where there is no such superintendent or assistant, 
or from any other officer of the customs authorized to act in that behalf , 

and the said officers are hereby empoweied and required to enforce 
all necessary obedience to the said orders, and in case of necessity to call 
in others to their assistance, and all persons so called in are hereby re- 
quired to assist accordingly, 

and such officers shall and they are hereby empowered and required 
to compel all persons liable to perform quarantine as aforesaid, and per- 
sons having had any intercourse or communication with them, to repau 
to such lazaret, vessel, or place, and to cause all goods, wares, and 
merchandize, and other articles, comprized within any such orders to be 
made as last aforesaid, to be conveyed to such lazaret, vessel, or place, 
duly appointed in that behalf, in such manner and according to such 
directions as shall be made by order of his Majesty in council as afore- 
said, or of the lords or others of the privy council or of any two or 


more of them, 


and if any person or persons liable to perform quarantine as afore- 
said or any person or persons having had any intercourse or communi- 
cation with him, her, or them, shall wilfully refuse or neglect to repair 
forthwith, when required and directed so to do by such officers as afore- 
said, to the said lazaret, vessel, or place duly appointed in that behalf, 
or haxring been placed in the said lazaret, vessel, or place, shall escape or 
attempt to escape out of the same before quarantine duly performed, it 
shall and may be lawful to and for the said quarantine officers, and also 
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the ■watilniu'ii and olhor pfr-^ou'? nppoin(od (o fioo qunrnnhno performed, 
niul cull of them, uiul tlun me lierehv rcspeclnol^ required, b} sucb 
iiorc'-^arv force ic ihe < cc f,li ill reipure. lo (ompid c\en ‘-uch person 
■^o refu-'ing or ne;:ier<nig ns nfon‘'nid, nud c^el^ sucb person so 
econping or nttompfing to esrnjie ns nfores-iid. lo rejinir or leluru to sucb 
lanret, \cssol, or pbue so njqiointed ns nforesaid , 

nnd e\er\ ju'r'-on so refusing or neglecting to lepnir forlliMitb ns Persons refus- 
nforesnid in tbo md Inrnrel. ^essel, or jdace, and also c^c^\ Person 

nduulK esrnjnng ns aforesud, shall forfeit Ibc pcnall} of t\\o hundred or \cs'cl8, or 

oomids escaping, to 

forfeit 200? 

10. * • * ’‘it shall be lawful for nut toiistnble, licad- Persons qmt- 

bnrough, lithiugmau, or other pente ottuor or au\ other pel sou, to scire p^r 

and njiprehoiid niu jicr^-on that shall, contrary to the proMsions of this form qimrnn 
Act, bate (putted or <oine on spoie from nnj lessel liable lo Perform ’ 

ijuarantine. or who ■^hnll htue e*-! ipcd from or quilted nnj lossol under arrested, 
qu irantinc or from nnj lararet \e'.s( 1. or plncc appointed in that behalf, 
f<tr the jiurpnce of eirning such poison before anj justice of the peace justice he 
or ningistratc, 

and it shall lie 1 iwful for aiu, sudi justuc of the jicatc or magistrate rfe.ortopt 
to grant his warrinl for the ajijirolicndiiig and coiii eying of any such till properly 
por‘-on to the tcssol from which lie or she shall hate come on shoie, or of 
lo aiii vessel performing quarantine, or lararol, from wlucli he or she 
shall linic escaped, or for the confining of anj such poison in anj’ such 
place of safe custodi (not being a public gaol), and under sucb restric- 
tions ns to liuMTig aiii communicntioii with anj other persons, as may in 
(lie discretion of am justuo of the peace or magistrate (calling to bis 
aid, if he shall sec fit, anj medical person) appear to be proper, until 
svicli person can bo snfol) and securely com eyed to some place appointed 
for tlie performaiue of qinrnntine, or until directions can be obtained 
from the prn} council ns to the disjiosal of any sucb person, and to make 
anj further order or grant any further warrant that niaj be necessary 
in that behalf 

20 And whereas it may be necessary for the public security to pre- 
^enl all communication wbatcior with vessels peiforming quarantine 

Be it tlieroforc further enacted, that it shall and may be lawful to Intercourse 

and for liis Majeslj , ^ ’"by his * order 

or oiders in council, notified by pioclaination or published in the London quarantine of 
Garette, to prohibit all persons, vessels, and boats, whatsoever from going, b^prohibited 
under any pretence whatsoever, within the limits of any station which by order m 
by any order or orders in council as aforesaid has been or may he assigned 
for the performance of quarantine , 

* Enacting KordB repealed, 51 &, 62 Vict , c b7 (S L R ) 

“ The ^\o^ds “ his heirs or succossors ’ and or their wore repealed (U K ) by 
63 54 Vict , c 33 (S L R ) 
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and if any person wliatsoever, after ench. notification or publication 
of any sucb order or orders in council, shall presume, under any pretence 
whatsoever, to go with any vessel or boat within the limits of any such 
station, he or she shall for every such offence forfeit and pay the sum of 
two hundred pounds 


Penalty on 
persons em- 
bezzling 
goods per 
forming quar- 
nintino, 
neglecting or 
deserting 
their duty, 
or permitting 
poTBons, 
vessels, etc , 
to depart 
without au 
thonty, or 
giving false 
certificates 
or damaging 
goods. 


21. * * * if any ofi&cer of his Majesty’s customs, or any 

other ofl3.cer or person whatsoever, lo whom it doth or shall appertain to 
execute any order or ordeis made or to be made concerning quarantine, or 
the prevention of infection, and notified as aforesaid, or to see the same 
put in execu ion, shall knowingly and wilfully embezzle any goods or 
articles performing quarantine, or he guilty of any other breach oi 
neglect of his duty in lespect of the vessels, persons, goods, or articles 
performing quarantine, every such officer or person so offending shall 
forfeit such office or employment as he may be possessed of, and shall 
become from thence incapable to hold or enjoy the same, or to take a new 
grant thereof, 

and every such officer and person shall forfeit and pay the sum of 
two hundred pounds. 


and if any such officer or person shall desert from his duty when em- 
ployed as aforesaid, or shall knowingly and willingly permit any per- 
son, vessel, goods, or merchandize to depart or be conveyed out of the 
said lazaret, vessel, or other place as aforesaid, unless by permission under 
an order of his Majesty, by and with the advice of his privy council or 
under an order of two or more of the lords or others of his privy council , 

or if any person hereby authorized and directed to give a certificate 
of a vessel having duly performed quarantine or airing shall knowingly 
give a false certificate thereof, 

every such person so offending shall be guilty of felony, 


and if any such officer or person shall knowingly or wilfully damage 
any goods performing quarantine under his direciion, he shall be liable 
to pay one hundred pounds damages and full costs of suit to the owner 
of the same 


Vessels from 22. if any vessel arriving from the Mediterranean, 

theMcditcr- qj. from any port in Turkey or Africa, shall have undergone exami- 
Turkoy, or nation by the proper officer of quarantine, and upon a report of such 
Afncn, lia\. examination being made to the lords or others of his Majesty’s privy 
^000 0 x ^011 council, their lordships shall think proper to direct the release of such 
bc^'°rc"ca«cfl ' from the performance of quarantine, it shall be lawful for such 
from quaran officer, and ho IS hereby required, to grant to the master or person hav- 
admiUrtHo charge or command of such vessel, a certificate in writing of 

entry upon such examination and release, and upon the production of such certi- 


> Enacting v, ords repealed, 61 & 62 Vict , c 67 (S L E ) 
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ficate to tlie collector or principal officer of liis Majesty’s customs, at any producing a 
port in the TJni ed Kingdom, sucli vessel sliall be admitted to entry there^^^ 
without being liable to any further restraint 

23 * * ^ after quarantine shall have been duly per- of 

formed by any vessel, person or persons obliged to perform quarantine of^uaran^'^^ 
as aforesaid, according to this Act, and to such order or orders made as 
aforesaid, and upon pi oof to be made by the oaths of the master or other ficato to that 
person having charge of such vessel, and of three or more of the persons vessels 
belonging thereto, or upon proof to be made by the oaths of two or Bbdfnot be 
more credible witnesses before the collector or principal officer of the 
customs at the port where such quarantine shall be performed, or at the tention. 
port nearest thereto, or before the superintendent of quarantine, or his 
assistant at the quarantine station, or before any justice of the peace 
living near to the port or place, or when such quarantine shall have been 
performed within any of the said isles of Guernsey, Jersey, Alderney, 

Sark, or Man, before any two jurats or magistrates of any of the said 
isles respectively, that such vessel, and all and every such person and 
persons respectively, have duly performed quarantine as aforesaid, and 
that the vessel and all and every person and persons are free from infec- 
tion, and after producing a certificate to that purpose, signed by the 
chief officer who superintended the quarantine of the said vessel, or per- 
son acting for him, 

then and in the said respective cases such coilector or principal officer 
of the customs, or the superintendent of quarantine, or his assistant, nr 
such justice of the peace, or such jurats or magistrates as aforesaid, 
respectively, are hereby required to give a certificate thereof, and there- 
upon such vessel, and all and every such person or persons so having 
performed quarantine, shall be liable to no further res'raint or detention 
upon the same account, for which such vessel, person or persons shall 
have performed quarantine as aforesaid 

24. * * * *1 all goods, wares, and merchandize, and other Goods bable 

articles liable to quarantine as aforesaid, shall be opened and aired in 

^ - quarantine 

such place or places, and for such time, and in such manner, as shall shall be 

be directed by his Majesty, * * * bv such order or orders to be 

made as aforesaid, and after such orders shall have been duly complied directed by 
with, proof thereof shall be made by the oaths of the master of the oonnciTand 
lazaret or vessel in which the goods, wares, and merchandize, and all proof thereof 
other articles shall have been opened and aired, and of one of the guard- 
lans, or if there be no guardians, then one of the officers authorized by 
the commissioners of customs to act in the service of quarantine in such 
lazaret or vessel, or if there be no such officer, then by the oaths of two 
or more credible witnesses serving in the said lazaret or vessel, before 

' Enacting words repealed 51 & 62 Vict , c 57 (S L R) 

* The words “ his heirs and successors ” were repealed (U K ) by 63 & 54 Vict , c 33 
(SLR) 
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the superintendent of quarantine or liis assistant, in case such opening 
and ailing shall be had at a poit or yd ace where such superintendent or 
assistant shall he established, or otherwise before the principal officer of 
the customs autliorized to act in the service of quarantine at such port 
or place, which oath such supeiintendent, assistant, or principal officer 
IS hereby authorized to administer , 


and a certi- 
ficate 

granted, etc 


Persons forg 
ing or utter- 
ing false cer- 
tificates re 
qnired by 
order in 
council, 
guilty of 
felony 


Penalty on 
persons land 
mg goods, 
etc , from 
vessels liable 
to perform 
quarantine, 
or receiving 
them, 5001 , 
or persons 
secreting 
them for 
conveyance 
from vessels 
performing 
quarantine, 
1001 


and such superintendent, assistant, or piincipal officer, as the case 
may be, shall grant a ceitificate of such pioof having been made, and 
upon production of such certificate to the proper officer of the customs, 
such goods, waies, and merchandizes, and other ai tides shall be liable to 
no further restraint or detention, either at the port or place where such 
quarantine shall have been performed, or at any other place whereto 
they be afterwards conveyed 

25 * * #1 if jiny person shall knowingly or wilfnlly forge 

or counterfeit, interline, erase, or alter, or procure to be forged or 
counterfeited, interlined, erased, or altered, any certificate diiected or 
required to be granted by any order of his Mayesty, 2 * * * • 

in couneil, now in force or hereafter to be made touching quarantine, or 
shall publish any such forged or counterfeited, interlined, erased, or 
altered certificate, knowing the same to be forged or counterfeited, inter- 
fined, erased, or altered, or shall Icnowingly and wilfully utter and pub- 
lish any such certificate with intent to obtain the eSect of a true certi- 
ficate to be given thereto, knowing the contents of such certificate to be 
false, he or she shall be guilty of felony 

26 » # « *1 if any person shall land or unship, or shall 

move in order to the landing or unshipping thereof, any goods, wares, 
or merchandize, packets, packages, baggage, wearing apparel, books, 
letters, or other articles, 'from on board any vessel liable to perform 
quarantine as aforesaid, or shall knowingly receive the same after they 
have been so landed or unshipped, every such person shall forfeit and 
pay the sum of five hundred pounds , 

and if any person or persons shall clandestinely convey, or secrete or 
conceal for the purpose of conveying, any letters, goods, wares, or mer- 
chandize, or other articles as aforesaid, from any vessel actually perform- 
ing quarantine, or from the lazaret or other place where such goods, 
wares, merchandize, or other articles as aforesaid shall be performing 
quarantine, every such person so offending as last aforesaid shall forfeit 
the sum of one hundred pounds 


His Majesty 27. * * * in case it shall at any time happen that any 

cas'es'^a^ by United Kingdom, or the islands of Guernsey, Jersey, Alder- 

proclamation, ney, Sark, or Man, or Krance, Spain, or Portugal, or the low countries, 

prohibit 

> Enacting -words repealed, 51 & 52 Vict , c 67 (8 L R ) 

’ The -words “ his heirs or sucessors ’’ -were repealed (XJ K ), by 63 & 54 Vict c 33 
(SLR) ’ 
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swearing 
falsely or 
procuring 
others so to 
do shall bo 
doomed 
guilty of 
perjury, etc 


be authorized and required to take such examinations and answers shall 
and may be deemed to have full power and authority to administer such 
oaths , 

and if any person who shall be interrogated or examined shall wil- 
fully sewar falsely to any matter concerning which such person shall 
depose or make oath on such examination, or in such answer, or if any 
person shall procure any other person so to do, ho or she so swearing 
falsely, or procuring any other person so to do, shall bo deemed to have 
been guilty of and shall be liable to be prosecuted for perjury or subor- 
nation of perjury, as the case may be, and shall suffer the pains, penal- 
ties, and punishments of the law in such case respectively made and pro- 
vided ' 


Suponnten- 
dents at ports 
to bo ap- 
pointed by 
oommission- 
ors of ous- 
tomi 
Principal 
officer of 
customs may 
act in 

absence, etc , 
of superin- 
tendent 
Publication 
in the 
London 
Gazette of 
orders m 
council, etc , 
Bulfioiont 
notioo. 

Recovery and 
application of 
penalties 


30. * * It- superintendents of quarantine at the 

several ports, and their assistants, shall and may be appointed by any 
instrument signed by the commissioners of customs for the time being, 
and everything lequiied to be done and performed by the superinten- 
dent of quarantine, or his assistant, may, in case of the absence or sick- 
ness of such superintendent or assistant, be done and performed by such 
principal officer of the customs as shall be authorized to act in that 
behalf 

31 * # • *1 the publication in the London Gazette of any 
order in council, or of any order by any two or more of the lores or 
others of his Majesty’s privy council, made in pursuance of this Act, or 
his Majesty’s royal proclamation made in pursuance of the same, shall 
be deemed and taken to be sufficient notice to all persons concerned of 
all mat ers therein respectively contained 

32 » * *1 aij forfeituies and penalties that shall be in- 

curred by reason of any offence committed against this Act shall and 
may be recovered by suit in any of his Majesty’s courts of record in 
England or Ireland, * * * *, or in Scotland, by sum- 

mary action in the Court of Session, or by prosecution before the Court 
of Justiciary there, or by suit in any of his Majesty’s courts in the 
islands of Guernsey, Jersey, Alderney, Sark, or Man, 

and every such forfeiture and penalty shall belong and be given, 
two-thirds to the person who shall inform and sue for the same, and the 
remainder to his Majesty, a* * * • 


In whose 33. Provided always * * * that it shall not be lawful 

name actions £qj, person or persons whatsoever to commence, prosecute, enter, oi 

, c 67 (S L R) 

ger of law or more than one imparlance shall 
54 Vict , c ^ (S L R ) 
were repealed (U K ) by 63 & 64 Vict , c 33 
(SLR) ' ’ 


* Enacting words repealed 61 & 62 Vict 
’ The words “ m which no ossuign or wa 
bo granted ’’ were repealed (U K ) by 63 &, 

’ The words “ his heirs and successors ” 
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and if any person shall be convicted of any such offence or dis- 
obedience, be 01 sbe shall be liable to such forfeiture and penalty, not 
exceeding the sum of five hundred pounds for any offence, or to such 
imprisonment, not exceeding twelve months for any one offence, as shall 
]n the discretion of the three justices who shall have heard and deter- 
mined the same be judged proper, 

and such forfeiture and penalty shall be paid, two-thirds to the per- 
son suing for the same, and the remainder to his Majesty, to be applied 
as the proceeds of other forfeitures and penalties are hereinbefore 
directed to be applied 

36 * * * *^in any prosecution, suit, or other proceed- 

ings against any person or persons whatsoever, for any offence against 
this Act, or any Act which may hereafter be passed concerning quaran- 
tine, or for any breach or disobedience of any order or orders which 
shall be made by his Majesty, 2* * * with the 

advice of his privy council, concerning quarantine and the prevention of 
infection, and notified or published as aforesaid, or of any order or 
orders made by two or more of the lords or others of the privy council 
as aforesaid, the answer or answers of the commander, master, or other 
person, having charge of any vessel, to any question or interrogatories 
put to him by virtue and in pursuance of this Act, or of any Act which 
may hereafter be passed concerning quarantine, or of any such order or 
orders as aforesaid, may and shall be given and received as evidence, so 
far as the same relates or relate to the place from which such vessel 
shall come, or to the place or places at which such vessel touched in the 
course of the voyage , 

and where any vessel shall have been directed to perform quarantine 
by the superintendent of quarantine or his assistant, or, where there is 
no such superintendent or assistant, by the principal officer of the cus- 
toms at any port or place, or other officer of the customs authorized to act 
in that behalf they having been so directed to perform quarantine may 
and shall be given and received as evidence that such vessel was liable 
to quarantine, unless satisfactory proof shall be produced by the defend- 
ant in any such prosecution, suit, or other proceeding, to show that the 
vessel did not come from or touch at any such place or places as is or are 
stated in the said answer or answers, or that such vessel, although 
directed to perform quarantine, was not liable to the performance 
thereof, and where any such vessel shall have in fact been put under 
quarantine at any port or place by the superintendent of quarantine 
or his assistant, or other officer of the customs authorized as 
aforesaid to act in that behalf, and shall actually be performing the 

’ Enacting words repealed, 51 L 52 Vict , c 57 (S L R ) 

* The words " his heirs or successors ” were repealed (U K 1 by 63 A 64 Vict , c 33 
(SLR) 
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same, sncli vessel shall in any prosecution, suit, or other proceeding, 
against any person or peisons whatever, for any oSence against tins Act 
or any othei Act whicli may hereatlcr be passed concerning quarantine 
and the prevention of infection, or any order or orders which shall be 
made by his Ma 3 esty in council, or any two or more of the lords or 
others of his privy council as aforesaid, be deemed and taken to be 
liable to quarantine, without proving in what manner or from what 
circumstance such %essel became liable to the performance thereof 

37. [Rep as to U K 5G ^ 57 Vict , c G1 Omitted as being in- 
uipphcahlo to India ] 


The Indian Saeaeies Ann Pensions Act, 1825 

(6 Geo. 4, c. 85 ) 

An Act for further regulating the Payment of the Salaries and Pensions 
oo the Judges of His Majesty's Courts in India and the Bishop of 
Calcutta i* * * 


[5th July, 1525] 

[Preamble rccitci establishment of supreme courts of judicature at 
Port William in Bengal under 13 Geo 3, c 63, at Madras under 39 ^ 40 
'Geo 3, c 79, and at Bombay under 37 Geo 3, c 142 ] 

[TPhoZc Act, ercept ss 4, 5, 15, lep 53 ^ 54 Yict , c 33 (S L R), 

•s 6 rep also as to B 1 by XIV of 1870, s 1 and sch ] 

4 « * * *2 -nriieji and as often as it shall happen that in Judge oxe- 

consequence of the vacancy of the office of chief justice in any of the o^e^of*cLef 
said supreme courts of judicature at Port William m Bengal, or at justice at 
Uadras or Bombay, respectively, one of the puisne judges of the said Madras! 
courts respectively shall preside for and exercise the office of such chief Bombay to be 
j'ustice, such puisne judge so acting as chief justice during a vacancy, ^^ofohief 

— ]UHtice 

^ Rest of tbe title was repealed by 61 & 52 Vict , c 57 (S L E ), and by 53 and 64 
y^ict , c 33 (S L R ) 

* Enacting -words repealed, 61 & 52 Vict , c 67 (S L E ) 

v2 
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bi'hop etc , 
vrho 'hall dio 
citlier dunng 

lii'^ vovnqo, 

or unthin «i-^ 
month's after 
Ins am al, 
etc; 


and until tlie arrival of tlie person appointed to succeed to tlie ofl&ce of 
cliief justice, shall be entitled to receive, in lieu of bis proportion of 
salary- as a puisne judge of such court, such a proportion of salary (and 
no more) as vrould have become due to such chief justice during the 
period vhile the vacancy shall be supplied by such puisne judge as 
aforesaid, ^ ^ ^ ^ ^ 

g ^*>**^t*-2 and as often as it shall hereafter 

happen, that any chief justice or puisne judge of any of the said 
supreme courts of judicature at Foit William in Bengal, Madras, or 
Bombay, ^ or any bishop of Calcutta, * shall 

hereafter depart this life, either during the voyage to India or within 
SIX calendar months next after the day when he shall have arrived in 
India for the purpose of taking upon him the office of such chief justice 
or puisne judge, ’^’'*’01 bishop the court of directors of the said 
united companv shall and they are hereby required to pay, or direct and 
cause to be paid, out of the territorial revenues from which the salar7 
of such chief justice or puisne judge, or bishop, so dying shall 

be payable to the legal personal representatives of such chief justice or 
puisne judge, or bishop so dying as aforesaid, such sum or sums 

of money as shall, together ^vlth the sum or sums paid to or drawn by 
‘Jiich chief justice or puisne judge, * or bishop, in respect of his 
calarv, make up the full amount of one year’s salary of the office to which 
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duo 1o such cliicf tustice or puisne ludge, * or bishop respective!}'' 
nt i]ie lime of !us dcaili, a sum equal to Ibc amount of six calendar 
moiitbs’ salaii of the olbce of such cbicf justice oi puisne judge, 
or bislio]) icspcctively 

< -ft- ^ f 


15 And viiereas iindci and bj Mifuc of an Act made and passed ^ 

the fifi\-tlnrd -seai of the legn of Ins late IMajesty King George tbe 4 Geo 4, 
Tbiid, and of anotbei Act made and passed in tbe fouitb year of tbe ° '^bss 2, 
leigii of Ins jncsont Majest}, ])roMsion is made for giaiiting a pension to 
•(be bisbop of Calcutta, under tbe limitations therein contained, and 
it IS expedient to make furtbci pio\ sion in lespect thereof 

Bo it furthei enacted, that it shall and niaj' be lavful for his to 

Majesti , in niannoi in the said Act of the fifty-third year calcutta^on 

of the leign of his late Majestj’- mentioned, to grant to any such bishop, resignation- 
who shall ha^c exercised vithin the hunts of the charter of the said 
united coiupanv the office of bishop of Calcutta for five years, a pension 
not exceeding one half of the sum vhich his Majesty, by the said Act 
of the fifti -third vear of the reign of his late Majesty, is enipoirered to 
grant to any such bishop , 

and also to giant to any such bishop, who shall have exercised 
vithin the limits afoiesaid the said office of bishop of Calcutta for seven 
yeais, a pension not exceeding two-thirds of the sum vhich his Majesty, 
by the said Act of the fiftj -third yeai of his late Majesty’s reign, is 
empowered to grant to any such bishop 


The East India Ofticebs’ Act, 1826 

(7 Geo. 4, c 56.) 

An Act to suspend the Proxiswns of an Act of His late Majesty, respect- 
ing the Appointment of TTVifer5 in the Service of the East India 
Company, and to authorize the Poeyment of the Allowances of ‘he 
Civil and Military Officers of the said Company dying while absent 
from Ind/ia 

\26th, May, 1826 ] 

[Whole Act, except s 5, rep 36 ^ 37 Vict , c 91 [S L R)'] 

3. [Recital of 33 Geo 3, c 52, s 37 in part Rep {U K) 53 ^ 54 RcpreEenia- 
Wict , c 51 {S L R)'] It shall and may be la'wful to and for the said 

‘ 'Words as to Recorder of Prince of Wales' Island have been omitted See repeal, 

■by 41 & 42 Vict , c 79 (S L R ) 

’ The -words “ his heirs and successors ” were repealed by 53 & 54 Vicfc , c, 33 
(S L R1 
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company to cause payment to be made to tbo representatives of officers 
in their service, civil or military, who having quitted or left their 
stations, and not having proceeded or intended to proceed to Europe, 
but intending to return to their stations, have died, or may hereafter 
happen to die, during their temporary absence, within the limits of 
the said company’s charter, or at the Cape of Good Hope, of such 
salaries and allowances, or such portion of salaries or allowances, ns the 
officers so dying would have been entitled to if they had returned to 
their stations 


The CnrMiNAE Law (India) Act, 1828 
(9 Geo. 4, c. 74) 


An Act for ■vm'pToving the Administration of Ciiminal Jvstice in the 

East Indies 


\_25th July, 1828 ] 


[Whole Act, except portions printed, rep 53 ^ 54 Yict , c 33 
[S L R), rep also as to B 1 iy X of 1875, s 2 and sch ] 


[Preamble ] 

From the ist 1 * * This Act ******** *^ shall extend 

ISM^'iSsAot^ persons and all places, as well on land as on the high seas, over 
to take egeet whom or which the criminal jurisdiction of any of his Majesty’s courts 
through<mt justice erected or to be erected within the British territories uuder 
tioVof the the government of the United Company of Merchants of England 
trading to the East Indies does or shall hereafter extend 
Indies » « « « « 


Accessory 
to felony he 
fore the fact 
may he tried 
as such as 
a substantive 
felon, by any 
court which 
has junedic 
tion to try the 
principal felon 
although the 
ogence be 
committed on 


7 . • * * If any person shall counsel, procure, or command 

auy other person to commit any felony, whether the same be a felony at 
common law or by virtue of any statute or statutes made or to be made, 
the person so counselling, procuring, or commanding shall be deemed 
guilty of felony, and may be indicted and convicted either as an acces- 
sory before the fact to the principal felony, together with the principal 
felon, or af+er the conviction of the principal felon, or may be indicted 
and convicted of a substantive felony, whether the principal felon shaU 
or shall not have been previously convicted, or shall or shall not be 


' Enacting words repealed, 51 & 62 Vict , c 57 (S L E ) 

* Words repealed by K & 54 Vict , c 33 (S L E ), have been omitted 
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amenable to justice, and may be punished in the same manner as any thegeasor 
accessory before the fact to the same felony, if convicted as an accessory, 
may be punished. 


and the ofience of the person so counselling, procuring, or command- 
itig howsoever indicted may be inquired of, tried, determined, and 
punished by any court which shall have jurisdiction to try the principal 
felon, in the same manner as if such offence had been committed at the 
same place as the principal felony, although such offence may have 
been committed either on the high seas, or at any place on land, whether 
within his Majesty’s dominions or without. 


and in case the principal felony and the offence of counselling, pro- 
curing, or commanding, shall have been committed in different places, 
the last-mentioned offence may be inquired of, tried, determined, and 
punished in any of his Majesty’s courts of justice within the British 
territories under the government of the said United Company having 
jurisdiction to try either of the said offences 


Provided always, that no person who shall be ouce duly tried for 
any such offence, whether as any accessory before the fact or as for a 
substantive felony, shall be liable to be again indicted or tried for the 
same offence 


If the offences 
of pnncipal 
and accessory 
be comtrntted, 
in different 
places, acces 
sory ma^ be 
tried in any 
of the King’s 
courts in 
India having 
jurisdiction 
No person to 
be tned tmce 
for the same 
offence 


8 * • * *1 person shall become an accessory after the Accessory 

fact to any felony, ivh ether the same be a felony at comnton law, or by 
virtue of any statute or statutes made or to be made, the offence of such by any court 
person may be inquired of, tried, determined, and punished bv any ^nsicWn 
court which shall have jurisdiction to try the principal felon in the to try the 
same manner as if the act by reason whereof such person shall 
become an accessory had been committed at the same place as the prin- 
cipal felony, although such act may have been commiired either on 
the high seas or at any place on land, whether within Hs Majestv’s 
dominions or without. 
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AcccMory 9 principal olTprider sliall he in a■nJ^Mse con- 

^roLcuiod 'Victed of any felony, it shall ho lawful to piocccd against any accessory, 
after convit eitlici hefoie 01 aftci the fact, in the same inannei as if such principal 
principal foloii had heeii attainted theieof, notwnthstanding such piincipal felon 

though tlio shall die oi he paidoned, or otherwise delivered heloio attainder, 

principal dio 

or be pardon eveiy such accessoi y shall suflei ilie same pun.shment if he or 

ed, ordolnoL- ^ 

c6 before sho he in anywise convicted ns he should have suheied if the piincipal 
attainder been attainted 

» * ♦ If * ♦ 

25 K ffi jj]l offences prosecuted in any of his ^fajestj’s 

couits of Admiralty shall, upon eiery fitst and suh'^equent conviction, 
he subject to the same punishments, whethei of death or otherwise, as 
if such offence had been coniinitted upon the land 

Rule for in 26 * * ^ *1 wheievei this or an^ othei statute iclating to 

any offence, w^hether punishable upon indictment oi summary convic- 
Btatutes tion, in desnibing or referring to the offence or the siihiect maiiei there- 

of or the ofteiidei, oi the paitv affected or intended to he affected hv the 
offence, shall use words impoitiug the singular number or tlie masculine 
gender only, }’et the statute shall he undei stood to include several 
^ matters as well as one matter, and several peisons as well as one peison, 

1 and females as well as males, and bodies corporate as well as individuals, 

unless it he otherwise specially provided, or there be something in the 
subject or context repugnant to such construction , 

and wherever any forfeiture or penalty is payable to a party aggriev- 
ed, it shall be payable to a body corporate in every case where such body 
shall be the party aggrieved 


Admiralty 

ofifenccB 


Rro vision for 
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where the 
cause of death 
only, but not 
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gg » * * »i ^ny person, being feloniously stricken, 

poisoned, or otherwise hurt at any place whatsoever, eithei upon the 
land or at sea, within the limits of the charter of the said United Com- 
pany, shall die of such stroke, poisoning, or hurt at any place without 
those limits, or being feloniously stricken, poisoned, oi otherwise hurt 
at any place whatsoever, either upon land or at sea, shall die of such 
stioke, poisoning, or hurt at any place within the limits aforesaid, every 
offence committed in respect of any such case, whether the same shall 
amount to the offence of murder or of manslaughter, or of being accessory 
before or after tlie fact to murder or manslaughter, may be dealt with, 
inquired of, tried, determined, and punished by any of his Majesty’s 
courts of justice within the British territories under the government of 


^ Enactmg words repealed, 61 & 62 Vict , c 67 (B L R ) 




Bhatoa to bo 
appointed , 

nor to givo 
any other 
force to any 
I appointment 
than the 
same rrould 
have had jf a 
subatantial 
share had 
been 

appointed 
or left to 
devolve as 
nnappointed 


1 
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the amount of the share or shares from which no object of the power 
shall be excluded 

3. Provided also * » » that nothing in this Act contained 

shall be construed, deemed, or taken, at law or m equity, to give any 
other validity, force, or effect, to any appointment, than such appoiub- 
ment would have had if a substantial share of the property affected by 
the power had been thereby appointed to or left unappointed to devolve 
upon any object of such power 


The Debts Becovebt Act, 1830 

' (U Geo. 4 & 1 Will. 4, c 47 ) 

An Act for consolidating and amending the Laws for facilitating the 
payment of Debts out of Real Estate 

{_16th July, 18301 

2 * * * « where any suit hath been or shall be instituted 

in any court of equity for the payment of any debts of any person or 
persons deceased, to which their heir or heirs, devisee or devisees, may 
be subject or liable, and such court of equity shall decree the estates 
liable to such debts, or any of them, to be sold for satisfaction of such 
debt or debts, and by reason of the infancy of any such heir or heirs, 
devisee or devisees, an immediate conveyance thereof cannot, as the 
law at present stands, be compelled, in every such case such court shall 
direct, and, if necessary, compel such infant or infants to convey such 
estates so to be sold (by all proper assurances m the law) to the purchaser 
or purchasers thereof, and in such manner as the said court shall think 
proper and direct, 

and every such infant shall make such conveyance accordingly, 

and every such conveyance shall be as valid and efiectual to all 
intents and purposes as if such person or persons, being an infant or 
mfants, was or were at the time of executing the same of the full age of 
twenty-one years 

* Enacting words repealed, 51 & 52 Vict , c 67 (S L B ) 

’ S 11 was extended to British India, by Act aXIV of 1841, s 4 It alone, there- 
fore, 18 reproduced here Enacting words were repealed (U K.) by 61 & 62 Vict , c 67 
(S L E ) 
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The Infants’ PeopeeTt Act, 1830 ^ 

(11 Geo 4 & 1 Will 4, c. 65.) 

An Act for consolidating and amending the Laws relating to property 
belonging to Inf anti, Femes Covert, Idiots, Lunatics, and persons 
of unsound Mmd 

\23rd July, 18o(J J 

IPreamUc Rep {U K) 51 ^ 52 Vict ,c 57 {S L 72 ) ] 

1. ^Rep as to U K 36 ^ 37 Vict , c 91 {S L 72 ) Omitted as 
being spent ] 

2 And masmucli as, in order to avoid unnecessary repetition, certain 
words are nsed m tins Act as describing subjects some of wbicb, accoid- 
ing to Ibeir usual sense, sucb words would not embrace 

for tbe understanding of tbe sense attached to them in tbis Act, Buies for the 
be it further enacted, that tlie provisions of this Act shall extend and 
be understood to extend to and include the several other estates, per- Act 
sons, matteis, and things herem-after mentioned, (that is to say,) those 
relating to land, to any manor, messuage, tenement, hereditament, or 
real pioperty of whatsoever tenure, and to property of every description 
transferable otherwise than in books kept by any company or society, or 
any share thereof or charge thereon, or estate or interest therein, those 
reVing to land, to any manor, messuage, tenement, hereditament, or 
kept by any company or society, or to any money payable for the dis- 
charge or redemption thereof, or any share or interest therein, those 
relating to dividends, to interest or other annual produce, those relating 
to the Banh of England, to the East India Company, South Sea Com- 
pany, or any other company or society established or to be established 
those relating to a conveyance, to any release, su^ender, assignment, 
or other assurance, including all acts, deeds and things necessary for 
making and perfecting the same, those relating to a transfer, to any 
assignment, payment, or other disposition, and those relating to a 
Innalc, to any idiot or person of unsound mind or incapable of man- 
aging iis affairs, unless there be something in the subject or context 

repugnant to such construction, 

and whenever this Act, m describing or refemng to person! or 
any land, stock, conveyance, lease, recovery matter, or thing uses he 

1 , ,1 ..lov. Tirnnher or the masculine gender only, 

^ord importing the singular numoer j i 

,, ^ 1 H +n include and shall be applied to several 

the same shall he understood ‘o ,^Vles, and bodies 

persons as well as one ^ lands, stock, conveyances, 

corporate as well as individuals, an ^^erai j 

— — — y IfllirTdiots, lunatics, and persons of un«onnd 

' So mncli of this Act as relates to or xelates to Ireland, by 16 & 

®ind or their property tvas repealed, exc P ^ ^373 (35 ^ 37 Vj 

c 70 , 8 1 , BO Lr as relates to ^ 

Extended to British India by Act XXIV > , 
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Infants, 
fomos covert, 
and lunatics 
may bo 
admitted to 
copyhold 
estates by 
thoir 
guardian, 
committee, 
or attorney 


I'emes covert, 
infante, etc , 
may appoint 
attomies for 
that purpose 


In default of 
appearance, 
the lord may 
appoint an 
attorney 


leases, lecoveiies, matters, oi tilings, as t\cll ns one land, slock, con- 
veyance, lease, recovciy, matter, oi llmig, lespectively, unless tlieie be 
sometliing in the subject or context repugnant to sucli constiuciion 

3 whcio ahy poison being under tlie age of 
twenty-one years, or being n feme co^elt or lunatic, is or sliall be 
entitled by descent or surrender to tbe use of n last uill, oi otliernisc, 
to be admitted tenant of any copyhold lands, sucli person m Ins oi her 
own proper person, or being a feme coveii by ber attorney, or being 
an infant by bis guaidian or attorney, as tbe case may require, oi being 
a lunatic by tbe committee of bis estate, shall come io and appear at 
one of tbe three next courts, ubicb shall be kept (for tbe Keeping 
whereof tbe usual notice shall he given) for the manor thereof such land 
shall be parcel, and shall there offer luinself oi heiself to the lord or 
his steward to he admitted tenant to the said land, to make wJiu’li 
appearance and to take which admittance in behalf of sucli infant or 
lunatic, or feme covert, such guardian, committee, or attorney shall 
be and is hereby respectively authorized and required 

4 * it shall he lawful for anj* feme covert, and 

for any infant who shall have uo guardian, and she and he is hereby 
empowered, by writing under her or bis band and seal respectively, to 
appoint an attorney or attomies on her or his behalf, for the purpose of 
appearing and taking such admittance as aforesaid 

5 * ^ in default of such appearance of any in- 

fant, feme covert or lunatic in his or her own person, or by his or her 
guardian, committee, oi attorney in that behalf, and of acceptance of 
such admittance as afoiesaid, it shall be lawful for tbe lord of every 
such manor, or his steward, after such three seveial courts have been 
duly holden for such manor, and proclamations in such several courts 
been regularly made, to appoint, at any subsequent court to be bolden 
for such manor, any fit person to be attorney foi every such infant, 
feme covert, or lunatic for that purpose only, and by such attorney to 
admit every such infant, feme covert, or lunatic to the said land, accord- 
ing to such estate as such infant, feme covert, or luuatic shall he legally 
entitled to therein, and upon every such admittance to impose and set 
such fine as might have been legally imposed and set if such infant had 
been of full age, or if such feme covert had been sole and unmarried, 
and if such lunatic had been of sane mind 


Tines, m what Q * • • * i upon every such admittance of any in- 

mandabto^' fa^^i feme covert, or lunatic as aforesaid, the fine imposed and set there- 
upon shall and may he demanded by the b^liff or agent of the lord of 
such manor, by a note in writing, signed by the lord of such manor or 
by his steward, to he left with the guardian of such infant or such 

I 

' Words repealed (U K ) by 51 & 52 Vict , c. 57 (S L R ), have been omitted 
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Ouardians, 
husbands, or 
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paymg fines, 
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burse 
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out of the 
rents of the 
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Ko forfeiture 
to bo incurred 
by infant, 
etc , for not 
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FincS not 
warranted by 
custom, etc., 
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troiortcd 
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in ord'-r to 
the 

surrender 
and renewal 
of lea ei, 
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to t* o 
Court of 


liable to and shall make satisfaction to the person or persons so kept out 
of possession foi all the damages that be or sbe shall thereby sustain, 
and all the costs and charges that he or she shall be put unto for the 
recoverj’' thereof 

8. * * * where any infant, feme covert, or lunatic 

shall be admitted to any copyhold land, if the guardian of such infant, 
or husband of such feme covert, oi committee of such lunatic, shall pay 
to the lord of any manor the fine legally imposed and set upon such 
admittance, and the costs and charges which such lord of such manor 
shall have been put unto as aforesaid, then it shall be lawful for every 
guardian of such infant, or husband of such feme coven;, or committee 
of such lunatic, his executors and administrators, to enter into and to 
hold and enjoy the said land to which such infant, feme covert, or 
lunatic shall have been so admitted, and receive and take the rents, 
issues and profits thereof to his and their own use, imtil thereby such 
guardian of such infant, or husband of such feme covert, or committee 
of such lunatic, his executors and administrators, shall be fully satisfied 
and paid all and every such sum and sums of money as he shall respect- 
ively pay and disburse upon the account aforesaid notwithstanding the 
death of such infants, femes covert, or lunatic shall happen before such 
sum or sums of money so expended shall or may be so raised and re- 
imbursed 

9 Provided always • ♦ *i after the 

passing of this Act no infant, feme covert, or lunatic shall forfeit any 
copyhold land for his or her neglect or refusal to come to any court to 
be kept for any manor whereof such land is parcel, and to be admitted 
thereto, nor for the omission, denial, or refusal of any such infant, 
feme covert, or lunatic to pay any fine imposed or set upon his or her 
admittance to any such land 

10 Provided nevertheless * * * that if the fine 

imposed m any of the cases herein-before mentioned shall not be war- 
ranted bv the custom of the manor or shall be unlawful, then such 
infant, feme covert, or lunatic shall be at liberty to controvert the 
legality of such fine, in such manner as he or she might have done if 
this Act had not been made 

11 {Pep as to U K 37 4 39 Vtci , r 35 {S L R) Omitted 
hernq mapphrahle to India"] 

12 * * * in all cases where any person, being under 

the age of twenty-one years, or a feme covert, is or shall become entitled 
to any lease or leases made or granted or to be made or granted for the 
life or lives of one or more person or persons, or for any term of years, 
either absolute or determinable upon the death of one or more person or 
persons, or otherwise, it shall be lawful for such person under the age 

• Enacting words repealed (U K.), 51 L 52 Vict , c 67 (S L E ) 
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of twenty-one years, or for his or her guardian or other person on his Cliancorv, 
behalf, and for such feme covert, or any 'person on her behalf, to apply 
to the Court of Chancery in England, the courts of equity of the Hurrcndcr 
counties palatine of * Lancaster and Durham, ^ 

respectively, as to land within their respective jurisdiction, 
petition or motion in a summary way, 

and by the order and direction of the said courts respectively such 
infant or feme covert, or his guardian, or any person appointed in the 
place of such infant or feme covert by the said courts respectively, shall 
and may be enabled from time to time, by deed or deeds, to surrender 
such lease or leases, and accept and take, in the place and for the benefit 
of such person under the age of twenty-one years, or ferae covert, one 
or more new lease or leases of the premises comprised in such Jea^-e 
surrendered by virtue of this Act, for and during such number of lives, 
or for such term or terms of years determinable upon such number of 
lives, or for such term or terms of years absolute, as was or were men- 
tioned or contained in the lease or leases so surrendered at the making 
thereof respectively or otherwise as the said courts shall respectively 


Jav'f n, nnd 
by licupi Tonow' 
alti of the 
mnio 


direct 

13 [liep as to U K 36 ^ 37 Vtct , c 91 {B L H ), Omitted^ af 
heing mappltcahle fu India ] 

2 ^ 4 ^ ft * • *2 every sum of money and other considera- 

tion paid bv any guardian, trustee, committee, or other person a= a fine, 
piemium, or income, or in the nature of a fine, premium, or income, for 
the renewal of any such lease, and all reasonable charges incident 
thereto, shall be paid out of the estate or effects of the infant or lunatic 
for whose benefit the lease shall be renewed, or shall be a charge upon 
the leasehold premises, together with interest for the =ame, a= the -aid 



176 The Infants^ Proferty Act, 1830 [11 G-60. 4 & 1 W. 4, C. 65^ 
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ing to infants 
when it is for 
the benefit of 
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twenty-one years, or a feme covert, might, in pursuance of any covenant 
or agreement, if not under disability, be compelled to renew any lease 
made or to be made for the life or lives of one or more person or persons, 
or for any term or number of years absolute or determinable on the death 
of one or more person or persons, it shall be lawful to and for such infant, 
or his guardian in the name of such infant or such feme cdvert, by the- 
direction of the Court of Chancery, to be signified by an order to be 
made in a summary way upon the petition of such infant or his guard- 
ian, or of such feme covert, or of any person entitled to such renewal, 
from time to time to accept of a surrender of such lease, and to makn 
and execute a new lease of the premises comprised in such lease, for 
and during such number of lives, or for such term or terms determin- 
able upon such number of lives, or for such term or terms of years 
absolute, as was or were mentioned in the lease so surrendered at the- 
making thereof, or otherwise, as the court by such order shall direct 
17. * ♦ » *1 -where any person, being an infant under 

the age of twenty-one years, is or shall be seised or possessed of or 
entitled to any land in fee or in tail, or to any leasehold land for an 
absolute interest, and it shall appear to the Court of Chancery to be 
for the benefit of such person that a lease or under-lease should be made 
of such estates for terms of years, for encouraging the erection of build- 
ings thereon, or for repairing buildings actually being thereon, or the 
working of mines, or otherwise improvmg the same, or for farming or 
other purposes, it shall be lawful for such infant, or his guardian in the 
name of such mfant, by the direction of the Court of Chancery, to be 
signified by an order to be made in a summary way upon the petition 
of such infant or his guardian, to make such lease of the land of such 
persons respectively, or any part thereof, according to his or her inter- 
est therein respectively, and to the nature of the tenure of such estates 
respectively, for such term or terms of years and subject to such rents 
and covenants, as the said Court of Chancery shall direct, 

but in no such case shall any fine or premium be taken, and in every 
such case the best rent that can be obtained, regard being had to the 
nature of the lease, shall be reserved upon such lease. 


and the leases, and covenants and provisions therein, shall be settled 
and approved of by a master of the said court, and a counterpart of 
c^erv such lease shall be executed by the lessee or lessees therein to be 
named, and such counterparts shall be d'eposited for safe custody in the 
master’s office until such infant shall attain twenty-one, but with 
liber tv to proper parties to have the use thereof, if required, in the 
meantime, for the purpose of enforcing any of the covenants therein 
contained 


* Enacting words repealed (U K ), 61 & 62 Vict , c 67 (S L R ) 
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if such renewal shall be made m the name of any person out of 
3 unsdict]on or not amenable as aforesaid, to sucb person or in sucb 
manner, or into tbe Court of Clianceiy to sucb account, and to be 
applied and disposed of as tbe said court shall direct, » 

22 as to U K 37 38 Vict , c 35 {S L 72 ) Omitted as 

being inapplicable to India ] 

23 to 25. [Rep as to U K 36 ^ 37 Vict ,c 91 {S L R) Omitted 
as being spent or inapplicable to India ] 

26 * * * * 2 , guardian of any infant, with tbe ap- 

piobation of tbe Court of Cliancery, to be signified by an order to bo 
made on tbe petition of aucli guardian in a sumniaiy way, may enter 
into any agi cement for oi on behalf of sucli infant winch sucb guardian 
might have entcicd into by virtue of tbe said last-iecited Act, if tbe 
same bad not been repealed , 

27 to 30 [Rep astoU K 36 ^ 37 Vict , c 91 {S L R) Omitted 
as being inapplicable to India ] 

31 ^ every surrender and lease, agreement, 

conveyance, mortgage, or other disposition respectively, granted and 
accepted, executed and made, by virtue of this Act, shall be and be 
deemed as valid and legal to all intents and purposes as if tbe person 
by whom, oi in whose place, or on whose behalf tbe same respectively 
shall be gianted or accepted, executed and made, bad been of full age, 
unmarried, or of sane mind, and bad granted, accepted, made, and 
executed tbe same, 

and every sucb surrender and lease respectively made and accepted 
by or on behalf of a feme covert shall be valid, without any fine being 
levied by her 

32 * * * it shall be lawful for the Court of Chan- 

cery, by an order to be made on tbe petition of tbe guardian of any 
mfant in whose name any stock shall be standing, or any sum of money, 
by virtue of any Act or paying off any stock, and who shall be bene- 
ficially entitled thereto, or if there shall be no guardian, by an order to 
be made in any cause depending m tbe said court, to direct all or any 
part of tbe dividends due or to become due in respect of such stacks, or 
any sucb sum of money, to be paid to any guardian of sucb infant, or 
to any other person, according to tbe discretion of sucb court, for tbe 
maintenance and education or otherwise for tbe benefit of sucb mfant, 
sucb guardian or other person to whom sucb payment shall be directed 
to bo made being named in tbe order directing sucb payment; 

and tbe receipt of sucb guardian or other person for sucb dividends 
or sum of money, or any part tbeieof, shall be as effectual as if suoh 


/ 


* Best of the section was repealed (U K ) by 36 & 37 Vict , o. 91 (S L R ) 
“ Rnacting words repealed K j, 51 & 62 Vict , c 67 (S IJj R 
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infant liad attained tlie age of twenty-one years and liad signed and 
given the same 

33 and 34. \Fef as to TJ K 36 ^ 37 Yict , c 91 (S F i? ) 

Omitted as heing inapphcable to India 3 

85. * * * *1 the Court of Chancery, or lord chancellor Costs may be 

intrusted as aforesaid, may order the costs and expenses of any relating ^ 

to the petitions, orders, directions, conveyances, and transfers to he 
made in pursuance of this Act, or any of them, to he paid and raised 
out of or from the lands or stock or the rents or dividends in respect of 
which the same respectively shall he made, in such manner as the said 
court or lord chancellor shall think proper 

36. * * * the powers and authorities given hy this Extent or 

Act to the Court of Chancery in England shall extend to all land and 
stock within any of the dominions, plantations, and colonies belonging of Chancery 
to his Majesty, except Scotland mEngiani 

37 IRep as to U K 37 ^ 38 Yict , c 35 {S L R) OmiUed as 

being inapplicable to India ] 

38,“ f powers and authorities given hy this giren 

Act to the Courts of Chancery and Exchequer m England shall and 
may he exercised m like manner, and are hereby given, to the Courts boexerap^’ 
of Chancery and Exchequer in Ireland, with respect to land and stock 
in Ireland 

39 [Rep as to U K 37 ^ 38 Vict , c 35 (S L 7? ) Omitted as 

being inapplicable to India ] 

40 to 42 [Rep as to TJ K 37 ^ 38 Vict , c 91 (S L R) 

Omitted as being inapplicable to India ] 

43 [Rep as to XJ K 37 ^ 38 Vict , c 35 [S L R) Omitted as 

being inapplicable to India ] 

44. this Act shall he and is hereby deelBTc-i ^J~ 

to he a full and complete indemmtv and discharo-e to ^ 
the Bank of England, and aU other companies and societies, and 
officers and servants, for all acts and thmgs done or permitted to 
done pursuant thereto; 

and * * * such acts and thmgs ^hall not he questioned or 
m any court of law or §quity to their prejudice or detriment 


67?! Te^) ^ ^ -pealed (U 

37 & 38 Y?ct^ ^ ^ Ercbecr-r = 

c 67 L^E*)* governor and company of » -ere repealed (TJ K-l " 
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The Evidence on Commission Act, 1831. [1 Will. 4, C. 22. 

The Coloniai. Oepioes Act, 1830 

(1 Will. 4, c. 4.) 

An Act * * to extend the 'penod within which the Patents 

of Governors of colonies shall on any future Demise of the Crown 
become vacant, and to provide for the longer Duration of the 
Patents of Governors after the Demise of the Crown 

[23Td December, 1830,'] 

[Pieamble Rep (U K) 51 ^ 52. Yict.. c 57 L R)] 

1. \Rep as to U K. 37 ^ 38 Vict , c 35 (S L R) Omitted as 
being spent ] 

Patents, etc, 2 ^ * * *^110 patent, commission, warrant, or other 

DfflcM'abroa°d authority, for the exercise of any office or employment, civil or military, 
shall not Within any of his Majesty’s plantations or possessions abroad, deter- 

detor^e minable at the pleasure of his Majesty, or of any of his Majesty’s heirs 
until eighteen and successors, shall, by reason of any future demise of the Crown, be 
deraf^V/the ‘'^^cated or become void until the expiration of eighteen calendar months 
Crown next after any such demise of the Crown as aforesaid 

The Evidence on Commission Act, 1831 * 

(1 Will 4, c 22 ) 

An Act to enable Courts of Law to order the Examination of Witnesses 
upon Interrogatories and otherwise 

130th March, 1831 ] 

Whebeas great difficulties and delays are often experienced, and 
sometimes a failure of justice tabes place, m actions depending m 
courts of law, by reason of the want of a competent power and authority 
in the said courts to order and enforce the examination of witnesses, 
when the same may be required, before the trial of a cause 

13 Geo 3, whereas by an Act passed in the thirteenth year of the reign of 

«- 63 his late Majesty King George the Third, intituled An Act for the 

establishing certain regulations for the better management of the affairs 
of the East India Company, as well in India as in Europe,” certain 

* Words repealed (U K ) by 61 & 62 Vict , c 67 (S L R ), have been omitted 
’ Extended to suits and proceedings on the Revenue side of the Court of Exchenuer Iiv 
22 A 23 Vict , c 21, s 16 [Rep 65 «. 66 Vict , c 19 (S L R ) ] -c-xcnequer by 
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powers are given and provisions made for tlie esammation of witnesses 
in India in the cases tlierein mentioned 


and it IS expedient to extend sucli powers and provisions • 

1* * * * all and every tlie powers, antLorities, Powers of the 

provisions, and matters contamed in tlie said recited Act, relating to recited Act, 
the examination of witnesses in India, shall be and the same are hereby amination of 
extended to all colonies, islands, plantations, and places under 
dominion of his Majesty in foreign parts, and to the judges of the tended to the 
several courts therein, and to all actions depending m any of his ’ 

Majesty’s courts of law at Westminster, m what place or country soever actions m the 
the cause of action may have arisen, and whether the same may have 
arisen within the jurisdiction of the court to the judges whereof the when * 
writ or commission may be directed, or elsewhere, when it shall appear 
that the examination of witnesses under a writ or commission issued in non shall 
pursuance of the authority hereby given will be necessary or conducive 
to the due administration of justice in the matter wherein such writ ^ 
shall be applied for 

2. * * * *^ when any writ or commission shall issue Judges to 

under the authority of the said recited Act, or of the power herein-before ^^® 
given by this Act, the judge or judges to'' whom the same shall be directed 
shall have the like power to compel and enforce the attendance and empowered to 
examination of witnesses as the court whereof they are judges does or atte^ance 
may possess for that purpose in suits or causes depending in such court witnesses 

3 to 5 as to U. K 46 ^ 47 Yict , c 49, s 3, hut see s 7 

Omitted as being obsolete or inapplicable to India ] 

6. * * * it shall be lawful for any sheriff, gaoler, or PnsonerB may 

other officer, having the custody of any prisoner, to take such prisoner ^® 

for examination under tlie authority of this Act, by virtue of a wnt of cor^sfOT 
habeas corpus to be issued for that purpose, which writ shall and may be o^nunation. 
issued by any court or judge under snch circumstances and in such 
manner as such court or judge may now by law issue the wnt commonly 
called a writ of habeas corpus adtestificandum. 

7. * * * it shall be lawful for all and every person Examlnatioti 

authorized to take the examination of witnesses by any rule, order, writ of 

or commission made or issued m pursuance of this Act, and he and they upon oath on 
are hereby authorized and required, to take all such examinations upon 
the oath of the witnesses, or affirmation in cases where affirmation is 
allowed by law instead of oath to be administered by the person so 
authorized, or by any judge of the court wherein the action shall be 
depending , 


* Introductory and enacting words repealed (tT K ), 61 & 52 Vict , c 67 (S L E ), 
and 56 & 66 Vict , c 19 (S L E. ) 

® Words repealed (XJ K ) by 61 & 62 Vict , a 67 (S L. E ), and 63 & 64 Vict , c 61 
(S L E ), have been omitted. 
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Persons if upon Bucli oath or affirmation any person making the same 

giving fake shall wilfully and coriuptly give any false evidence, every person so 
doemrHi guilty oilending shall be deemed and taken to be guilty of perjury, and shall 
of perjury and may be indicted and piosecuted for such offence in the county where- 
in such evidence shall ho given, or in the county of Middlesex if the 
evidence be given out of England 

8 to U as to U K. 46 ^ 47 Vict , c 49, s 3, but see s 7. 

Omitted as being obsolete or inapplicable to India ] 


The Ailirr PmzE Money Act, 1832. 


(2 & 3 Will. 4, c. 53.) 


An Act for consolidating and amending the Laws relating to the Payment 

of Prize Money 

'^Srd June, 1832 ] 


captures 
oaftor 
de by the 
rmy, etc , 
shall be dis- 
posed of as 
his Majesty 
shall direct 


{Preamble Rep {U K)53 and 54 Vict ,c 51 {S L ) ] 

1 \Rep as to U K 37 ^ 38 Viot , c 35 (S L R) Omitted as 

being spent ] 

2. * * * in all captures which shall be made by 

his Majesty’s army, royal artillery, provincial, black, and all other troops 
in the pay or service of his Majesty, or belonging to his Majesty, but in 
the pay of the United Company of Merchants trading to the East Indies, 
or howsoever otherwise paid, of any fortress or possession of his Majes- 
ty’s enemies, or of any ship or vessel in any road, river, haven, or creek 
belonging to such fortress or possession, and in all captures, expeditions, 
or actions from which prize money, bounty money, or grant shall arise, 
the commandeis and other officers and soldiers engaged therein shall 
have such light and interest as his Majesty shall think fit to order in all 
the arms, ammunition, stores of war, goods, merchandize, booty, prize 
and treasure belonging to the state, or to any public trading company of 
such enemies, which shall be found in such fortress or possession or 
captured in or granted for any such expedition or action, to be divided in 
such proportions and according to such general rule of distribution for 
the army, as shall be established by his Majesty, or in default thereof in 
such manner as his Majesty shall under his sign manual be pleased to 
direct 


' Words repealed (TJ K ) by 51 & 62 Vict , c 57 (S L E ), and 52 & 64 Vict , c. 61 
(S L E ), have been omitted 

’ Sections 2 to 28 bavo boon omitted as being apparently inappbcablo to India 
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29. « » • *1 in nil conjunct expeditions of Ills Ma]es- In all con 

s Innd nnd nnv il forces, from and after tlie adjudication of all and 
c\ciy ship or vessel, uiih tlicir arms, nmniunition, tackle, apparel, and adjudication 
furniture, nnd all the goods, mcrclinndize, and other effects on hoard the nj,^r^t^the 
same, nnd of oNcry other matter or thing subject to such adjudication ebaros of the 
nhich shall he captured in nn> load, liavcn, river, or creek belonging to 
such fortress or pocscs'^ion, or otlieruise, ns lauful prize to his Majesty, to bo paid 
in any of his ^fajesty’s courts of admiralty or vice-admirnlty which shall 
he duly authorized to take cognizance of the same, and which courts are CbelsoaHos- 
herchy required to pioceed therein to lauful adjudication, the share and JJJgtJjb^ution 
proportion of his Majesty’s arraj-, rojal artillery, provincial, black, and 
other troops in the paj* of or belonging to his Majesty or in the pay of 
the United Company of ^ferchants trading to the East Indies, shall, as 
soon as such shares shall be ascoi tamed, be paid o\or to the treasurer of 
Chelsea Uosjntal, m oidei that the ‘^ame nn-^ bo distributed, subject to 
the proMSions, penalties, rules, lemedies, and legulations of this Act 

*«***•«* *2 


Tub DnAMATic CorynicnT Act, 1833 
(3 & 4 Will. 4, c. 15 ) 

An Act to amend the Laws relating to Dramatic Literary Property 

\10ili June, 1833 ] 

\Preaviblc recites 54 Geo 3, c 156, s 4 Rep {U K) 53 54 Vict , 

c 51 (S L R)'] 

1 The author of any tragedy, comedy, play, opera, farce, or any Tbe author of 
other dramatic piece or entertainment, composed and not printed and dramatic 
published by the author thereof or his assignee, or which hereafter shall 
he composed and not punted or published by the author thereof or 
assignee, oi the assignee of such author, shall have as his own property ^obbb^of 
the sole liberty of representing, or causing to be represented, at any representing 
place or places of dramatic entertainment whatsoever, in any part of the pubb^ed°^ 
United Kingdom of Great Britain and Ireland, in the Isles of Man, 

Jersey, and Guernsey, or in any part of the British dominions, any such 
production as aforesaid, not printed and published by the author thereof 
or his assignee, and shall be deemed and taken to be the proprietor 
thereof , 

* Words repealed (U K ) by 61 & 52 Vict , c. 67 (S L R ), nnd 63 & 64 Vict , c 51 
(S L R ), have been omitted 

’ The romainmg provisions have boon omitted as being apparently inapplicable to 
India 
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and after 
publioivtion 
for 28 
years or 
during au- 
thor’s Jlfo 


Proviso as to 
cases whero, 
previously to 
the passing of 
this Aet, con- 
sent has been 
given to such 
representa- 
tion f ( 


Penalty on 
persona repre 
sentiug p eces 
contrary to 
this Act 


and * tlie autlior of any sucli production, printed and published 
within ten years beioie the passing of this Act by the author thereof or 
his assignee, or which shall heieaftei be so punted and published, or the 
assignee of such authoi, shall, from the time of passing this Act, or from 
the time of such publication respectively, until the end of twenty-eight 
years from the day of such first publication of the same, and also, if the 
author or authors, or the suivivor of the authors, shall he living at the 
end of that period, during the residue of his natural life, have as his own 
property the sole liberty of representing, or causing to be represented, 
the same at any such place of dramatic entertainment as aforesaid, and 
shall be deemed and taken to be the proprietor thereof 

Provided nevertheless, that nothing in this Act contained shall pre- 
judice, alter, or affect the right or authority of any person to represent or 
cause to be represented, at any place or places of dramatic entertainment 
whatsoever, any such production as aforesaid, in all cases in which the 
author thereof or his assignee shall, previously to the passing of this Act, 
have given his consent to or authorized such representation , but that such 
sole liberty of the author or his assignee shall be subject to such right or 
authority 

2. • * * if any person shall, during the continu- 

ance of such sole liberty as aforesaid, contrary to the intent of this Act or 
right of the author or his assignee, represent, or cause to be represented, 
without the consent in writing of the author or other proprietor first had 
and obtained, at any place of dramatic entertainment within the limits 
aforesaid, any such production as aforesaid, or any part thereof, every 
such offender shall be liable for each and every such representation to the 
payment of an amount not less than forty shillings,® or to the full amount 
of the benefit or advantage arising from such representation, or the injury 
or loss sustained by the plaintiff therefrom, whichever shall be the greater 
damages, to the author or other proprietor of such production so re- 
presented contrary to the true intent and meaning of this Act, to be 
recovered, together with double costs of suit, by such author, or other 
proprietors, in any court having jurisdiction in such cases in that part of 
the said United Kingdom or of the British dominions in which the offence 
shall be committed, 

and in every such proceeding where the sole liberty of such author or 
his assignee as aforesaid shall be subject to such right or authority as 
aforesaid, it shall be sufficient for tne plaintiff to state that he has such 
sole liberty, without stating the same to be subject to such right or 
authority, or otherwise mentioning the same , 


* The word “ that ” ■was repealed (U K ) by 63 & 54 Vict , c 61 {S L E ) 

* Enacting words repealed (X). K ), 61 & 62 Vict , c 67 (S L Ei) 

* As to rm-niTTinm penalty and costs, see 61 & 62 Vict , c 17, es 1, ?. 
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3. Provided nevertheless • • • that all actions or proceed- Limitation of 

mgs for an}' offence or lujurj that shall he committed against this Act 

shall be brought, sued, and commenced within twelve calendar months 
next after such offence committed, or else the same shall be void and of 
no effect. 

4. * * * whenever authors, persons, offenders, or Explanation 

others are spoken of in this Act in the singular number or in the mascu- 

line gender, the same shall extend to any number of persons and to either 
sex 


The Judicial Comhittee Act, 1833 
(3 fit 4 Will. 4, c. 41.) 

An Act for the better Administration of Justice in His Majesty's "Privy 

Council. 


\14th August, 155<3.] 

\_PTeamhle. Rep (U K) 53 ^ 54 Vict , c 33 {S L. R')'] 

2 2 * * • * ipjjg president for the time being of his Majesty’s Certain mem- 

privy council 3* * * ♦ and such of the members of his Majesty’s 

privy council as shall from time to time hold any of the offices following, formacom- 
that is to say, of the office of lord keeper or first lord commissioner of the 
great seal of Great Britain, ^* ***** * and also all persons J-tLcal Corn- 

members of his Majesty’s privy council, who shall have been president 
thereof * « » *3 qj. gjiall have held any of the other offices herein- iX”" 

before mentioned, shall form a committee of his Majesty’s sard nr:~ 
council and shall be styled “ The Judicial Committee of lie Pn:~ 

Council ” 

Provided nevertheless that it shall be lawful for his Msferi- fmm 
time to time, as and when he shall think fit by his sisn — ' — to 
appoint any two other persons, being privy councillors, to be znemn-ers of 
the said committee ^ 

2. [Rep 53 ^ 54 Yict , c 27, t 75 ] 

* Enacting words repealed (TJ K ), 61 & 62 Vict , c 67 (5, X IE 

* Words repealed (U K ) by 63 & 64 Vict , c 33 (S L. 2.1, jsr-£ 

’ Words repealed (U K ) by 61 & 62 Vict , c 57 (S X. X 1 -nrr T — 1 

(SLR), have been omitted ' - ^ ^ > .'A , c. co 

* Amended by 60 & 61 Vict , c. 70, e 3 
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Appeals to 3. * * * all appeals or complaints m the nature of 

c^l from son”' whatever, which cither by virtue of this Act, or of any law, 

toncoofany statute, or custom, may bo brought before liis Majesty or his Majesty in 
council from or in lespcct of the determination, sentence, rule, or order 
forrodtotlio ^'^7 court, judge, 01 judicial officer, and all such appeals as are now 
committee, to pending and unheard shall fiom and after the passing of this Act bo 
referred by his Majesty to the said judicial committee of his pnvy 
council, and such appeals, causes, and matters shall be heard by the said 
judicial committee, and a report or recommendation thereon shall be 
made to his Majesty in council for his decision thereon as heretofore, in 
the same manner and form as has been heretofore the custom with respect 
to matters referred by his Majesty to the whole of his piivy council or a 
committee thereof (the nature of such report or recommendation being 
always stated in open ^ourt) 

4. * ^ it shall be lawful for his Majesty to refer 

^taUmrttors judicial committee for hearing or consideration any such 

to the com. other matters whatsoever as hia Majesty shall think fit, 
mittco such committee shall thereupon hear or consider the same and 

shall advise his Majesty thereon in manner aforesaid. 

No report to 5. no report or recommendation shall be 

bo made made to his Majesty unless a majority of the members of such judicial 
c^ourr^ro committee present at the hearing shall concur in such report or recom- 


ropuci) wuuiu 
on 


Hn Majesty 
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Other mem- 
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of the court 


mendation 

Provided always, that nothing herein contained shall prevent his 
Majesty, if he shall think fit, from summoning any other of the mem- 
bers of his said privy council to attend the meetings of the said com- 
mittee , 

6. * ♦ * in case his Majesty shall be pleased, by 

directions under his sign manual, to require the attendance at the said 
committee for the purposes of this Act of any member or members of the 
said pnvy council who shall be a judge or judges of the Court of King’s 
Bench or of the Court of Common Pleas, or of the Court of Exchequer, 
such arrangements for dispensing with the attendance of such judge or 
judges upon his or their ordinary duties during the time of such attend- 
ance at the privy council as aforesaid shall be made by the judges of the 
court or courts to which such judge or judges shall belong respectively 
in regard to the business of the court, and by the judges of the said three 
courts, or by any eight or more of such judges, including the chiefs of 
the several courts, in regard to all other duties, as may be necessary and 
consistent with the public service 


Conumttee 
may take 
ovidenco vxvd 
voot, or upon 
Written do- 
poaitioiu) 


7. * * * it shall be lawful for the said judicial 

committee, m any matter which shall be referred to such committee, to 
examine witnesses by word of mouth (and either before or after examina- 

• Enacting words repealed (TJ K ), 51 & 62 Vict , c 67 (S L R ) 

® Portion repealed by 14 & 16 Vicb , c 83, a 16 {post), has been omitted 
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tion by deposition), or to direct that tbe depositions of any witness shall 
be taken in writing by tbe registrar of tbe said privy conncil to be 
appointed by bis Majesty as berem-after mentioned, or by sncb other 
person or persons, and in such manner, order, and course, as bis Majesty 
in council or tbe said judicial committee shall appoint and direct , 

and tbe said registrar and such other person or persons so to be 
appointed shall have tbe same powers as are now possessed by an ex- 
aminer of tbe High Court of Chancery or of any court ecclesiastical 


8. * * * *' in any matter which shall come before the 

said judicial committee it shall be lawful for the said committee to 
direct that such witnesses shall be examined or re-examined, and as to 
such facts as to the said committee shall seem fit, notwithstanding any 
such witness may not have been examined, or no evidence may have been 
given on any such facts in a previous stage of the matter , 

and it shall also be lawful for his Majesty in council, on the recom- 
mendation of the said committee, upon any appeal, to remit the matter 
which shall be the subject of such appeal to the court from the decision 
of which such appeal shall have been made, and at the same time to 
direct that such court shall rehear such matter, in such form, and either 
generally or upon certain points only, and upon such rehearing take such 
additional evidence though before rejected, or reject such evidence be- 
fore admitted, as his Majesty in council shall direct; 

and further, on any such remitting or otherwise, it shall be lawful for 
his Majesty in council to direct that one or more feigned issue or issues 
shall be tried in any court in any of his Majesty’s dominions abroad, for 
any purpose for which such issue or issues shall to his Majesty in council 
seem proper 


Committee 
may order 
any parti culai 
vntncsbcs to 
be examined, 
and as to any 
particular 
facts, and 
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reheanng 


9. * * * every witness who shall be examined m witnesses to 

pursuance of this Act shall give his or her evidence upon oath, or if a lio examined 
Quaker or Moravian upon solemn affirmation, which oath and affirmation w ^Lablo to 
respectively shall be administered by the said judicial committee and pmmsbmont 
registrar, and by such other person or persons as his Majesty in council 
or the said judicial committee shall appoint, 


and every such witness who shall wilfully swear or affirm falsely shall 
be deemed guilty of perjury, and shall be punished accordingly 

10. * * * *^ it shall be lawful for the said judicial committee 

committee to direct one or more feigned issue or issues to be tried in any 
court of common law, and either at bar, before a judge of assnze, or at ,Bsues , 
the sittings for the trial of issues in London or Middlesex, and either by 
a special or common jury, in like manner and for the same purpose as is 
now done by the High Court of Chancery 


* Enactmg words repealed (U IL), 61 & 62 Vict , c. 67 (S L E ) 
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U. * * * it shall be m the discretion of the said 

judicial committee to direct that, on the trial of any such issue, the 
depositions already taken of any witness who shall have died, or who 
shall be incapable to give oral testimony, shall be received in evidence, 
and further, that such deeds, evidences, and writing shall be produced, 
and that such facts shall be admitted, as to the said committee shall 
seem fit. 

12. * * * it shall be lawful for the said judicial 

committee to make such and the like orders respecting the admission of 
persons, whether parties or others, to be examined as witnesses upon the 
trial of any such issues as aforesaid, as the lord high chancellor or the 
Court of Chancery has been used to make respecting the admission of 
witnesses upon the trial of issues directed by the lord chancellor or the 
Court of Chancery. 

13 * * * it shall be lawful for the said judicial 

committee to direct one or more new trial or new trials of any issue, 
either generally or upon certain points only , 

and in case any witness examined at a former trial of the same issue 
shall have died, or have, through bodily or mental disease or infirmity, 
become incapable to repeat his testimony, it shall be lawful for the said 
committee to direct that parol evidence of the testimony of such witness 
shall be received. 


14. And whereas by an Act passed in the thirteenth year of his late 
Majesty King George the Third, and intituled “ An Act for establishing 
certain regulations for the better management of the affairs of the East 
India Company as well in India as m Europe ” and by an Act passed in 
the first year of the reig^ of his present Majesty and intituled “ An Act 
to enable the courts of law to order the examination of witnesses upon 
interrogatories and otherwise ” certain powers are given to certain courts 
therein mentioned to enforce, and provisions are made for the examma- 
tion of witnesses by commission upon interrogatories and otherwise 


Pwors of 
13 Geo 3, 
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Be it therefore further enacted, that all the powers and provisions 
contained in the two last-mentioned Acts or either of them shall extend 
to and be exercised by the said judicial committee in all respects as if 
such committee had been therem named as one of his Majesty^s courts of 
law at Westminster 

15. • • • *1 the costs incurred in the prosecution of 

any appeal or matter referred to the said judicial committee, and of such 
issues as the same committee shall under this Act direct, shall be paid 
bv such party or parties, person or persons, and be taxed by the afore- 
said registrar or such other person or persons to be appomted by his 


‘ Enaclmg i"ordis repealed (U K.), 61 L 52 Vict , c 57 (S L B ) 
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Majesty in council or tlie said judicial committee, and in sucli manner 
as tlie said committee sliall direct 


16. * * ♦ *1 orders or decrees of liis Majesty in Deoreostobe 

council made in pursuance of any recommendation of the said judicial oMolled 
committee, in any matter of appeal from the judgment or order of any 

court or judge, shall be enrolled for safe custody m such manner, and 
the same may be inspected and copies thereof taken under such regula- 
tions, as his Majesty in council shall direct 

17. * * * it shall be lawful for the said committee committee 

to refer any matters to be examined and reported on to the aforesaid may refer 

registrar, or to such other person or persons as shall be appointed by his gistraruithe 

Majesty in council, or by the said judicial committee, in the same manner 

manner and for the like purposes as matters are referred by the Court ^ 

of Chancery to a master of the said court; of Chancery 

referred to a 

and for the purposes of this Act the said registrar and the said person master 
or persons so to be appointed shall have the same powers and authorities 
as are now possessed by a master m Chancery 

18. # * * ♦! if, shall be lawful for his Majesty, under Hjs Majesty 

his sign manual, to appoint any person to be the registrar of the said appoint 
privy council, as regards the purposes of this Act, and to direct what*^^*^^^ 
duties shall be performed by the said registrar 


19 * * * it shall be lawful for the president for Attendance 

the time being of the said privy council to require the attendance of any of witnesses, 
witnesses, and the production of any deeds, evidences, or writings by^onof°^°°' 
writ to be issued by such president in such and the same form or as papom, etc , 
nearly as may be, as that in which a writ of subpoena adtestificandum pe^^by°rab 
or of subpoena duces tecum is now issued by his Majesty’s Court of poena. 
King’s Bench at Westminster, 


and every person disobeying any such writ so to be issued by the said 
president shall be considered as in contempt of the said judicial com- 
mittee, and shall also be liable to such and the same penalties and conse- 
quences as if such writ had issued out of the said Court of King’s Bench, 
and may be sued for such penalties in the said court 

20 * * * *1 all appeals to his Majesty in council Time of 

shall be made within such times respectively within which the same may appeabng 
now be made, where such time shall be fixed by any law or usage, and 
where no such law or usage shall exist, then within such time as shall 
be ordered by his Majesty in council, 

and subject to any right subsisting under any charter or constitution 
of any colony or plantation, it shall be lawful for his Majesty in council 
to alter any usage as to the time of making appeals, and to make any 
order respecting the time of appealing to his Majesty in council 


’ Enacting words repealed (U K ), 51 & 62 Vict , c 57 (S L E ) 
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21. * * * tile order or decree of hie Majesty m 

council on any appeal from tlie order, sentence, or decree of any court of 
justice in tlie East Indies, or of any colony, plantation, or other his 
Majesty’s dominions abroad, shall bo earned into effect in such manner, 
and subject to such limitations and conditions, as his Majesty in council 
shall, on the recommendation of the said judicial committee, direct, 

and it shall be lawful for his Majesty in council, on such recom- 
mendation, by order to direct that such court of justice shall carry the 
same into effect accordingly, and thereupon such court of justice shall 
have the same powers of carrying into effect and enforcing such order or 
decree as are possessed by or are hereby given to his Jlajesty in council 

Provided always that nothing in this Act contained shall impeach or 
abridge the powers, jurisdiction, or authority of his Majesty’s privy 
council as heretofore exercised by such council, or in anywise alter the 
constitution or duties of the said privy council, except so far as the same 
are expressly altered by this Act, and for the purposes aforesaid 

22. \Rep as to U K 24 ^ 25 Vict , c 101 (SLR) Omitted as 
being magplicable to India ] 

23 * * * in any case where any order shall have 

been made on any such appeal as last aforesaid, the same shall have full 
force and effect notwithstanding the death of any of the parties interested 
therem , 

but in all cases where any such appeal may have been withdrawn or 
discontinued, or any compromise made in respect of the matter in dis- 
pute, before the hearing thereof, then the determination of his Majesty 
in council in respect of such appeal shall have no effect 

24 * it shall be lawful for his Majesty in 

council from time to time to make any such rules and orders as may be 
thought fit for the regulating the mode, form, and time of appeal to be 
made from the decisions of the said courts of Sudder Dewanny Adawlut, 
or any other courts of judicature in India or elsewhere to the eastward 
of the Cape of Good Hope from the decisions of which an appeal lies to 
his Majesty in council, and in like manner from time to time to make 
such other regulations for the preventing delays in the making or hear- 
ing such appeals, and as to the expenses attending the said appeals, and 
as to the amount or value of the property in respect of which any such 
appeal may be made 

25 to 27 {Ref as to U K 24 ^ 25 Vict , c 101 {SLR) Omitted 
as being ina'p'plicable to Indna 3 

28. * * * ♦! the said judicial committee shall have 

and enjoy in all respects such and the same power of punishing contempts 
and of compelling appearances, and * his Majesty in council shall 
have and enjoy in all respects such and the same powers of enforcing 

* Enacting words repealed (TJ K.), 61 & 62 Vict , c. 67 (S L R ) 

* Thp word " tbat ” was repeMed (U K.) by 61 & 62 Vict , c 67 (S L R ) 


3 & 4 Will 4, C. 41.] The Jvdicial Committee Act, 1833. 

3 & 4 Will. 4, C 85 ] The Government of India Act, 1833. 

t ^ 

3 U(lgmeuis, decrees, nnd orders as me now exercised by tbe High Court 
of Chancery or the Court of King’s Bench (and both in personam and in 
rem), ****** 

29. iRcp as to U K 38 4 39 Viet , c GG (5. L R.). Omitted ar 
being inapplicable to India ] 

30. ^ ^fajesty’s privy 'jw.rHfn/J 

council vlio shall have held the office of judge in the East Indies or any 
of his Majesty’s dominions bejond the seas and who, being apTvnnted SJf-' 
for that purpose bv his Majesty, shall attend the 'sittings of the judicial 
cominitlee of the privy council, shall severally be entitled to rrceive over 1 '"! Tm" 
and abo\o any annuity granted to them m respect of JiaMng held piich 
office as aforesaid, the sum of four hundred pounds for cveiy y^ar dunne 
vhich they shall so attend as aforesaid as an indemnity for thr f'vn''nrf 
which they may thereby incur, ' ' t 

and such sum of four hundred pounds shaU be chargeable unon and 
paid out of the consolidated fund of the United Krngdom of Gr^ at 
find IrBlflnd. 
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1. *♦•***! TJiq territorial acquisitions and revenues 

mentioned or referred to in the said Act of the fifty-third year of his late 
Majesty King George the Third, together with the port and island of 
Bombay and all other territories now in the possession and under the 
government of the said company except the island of St Helena, shall 
remain and continue under such government until the thirtieth day of 
April one thousand eight hundred and fifty-four, 

and * all the lands and hereditaments, revenues, rents, and profits 
of the said company, and all the stores, merchandize, chattels, monies, 
debts, and real and personal estate whatsoever, except the said island 
of St Helena and the stores and property thereon herein-after mentioned, 
subject to the debts and liabilities now affecting the same respectively, 
and the benefit of all contracts, covenants, and engagements, and all 
rights to fines, penalties, and forfeitures, and other emoluments whatso- 
ever, which the said company shall be seised or possessed of or entitled 
unto on the * twenty-second day of April one thousand eight hundred 
and thirty-four shall remain and be vested in, and be held, received, and 
exercised respectively according to the nature and quality, estate and 
interest of and in the same respectively, by the said company, in trust 
for his Majesty, * for the service of the government of India, 

discharged of all claims of the said company to any profit or advantage 
therefrom to their own use, except the dividend on their capital stock 
secured to them as herein-after is mentioned, subject to such powers and 
authorities for the superintendence, direction and control over the acts, 
operations, and concerns of the said company as have been already made 
or provided by any Act or Acts of Parliament in that behalf, or are made 
or provided by this Act 


All pnvilegeB, 
powers, etc , 
granted by 
63 Geo 3, 

0 165, for the 
term thereby 
himted , 


and all enact 
ments not re - 
pngnant to 
this Act , 


as also all 
rights and 
immumties of 
the company. 


2 * * * all and singular the privileges, franchises, 

abilities, capacities, powers, authorities, whether military or civil, rights, 
remedies, methods of suits, penalties, forfeitures, disabilities, provisions, 
matters, and things whatsoever granted to or continued m the said united 
company by the said Act of the fifty-third year of King George the 
Third for and during the term limited by the said Act, and all other the 
enactments, provisions, matters, and things contained in the said Act, 
or in any other Act or Acts whatsoever which are limited or may be 
construed to be limited to continue for and during the term granted to 
the said company by the said Act of the fifty-third year of King George 
the Third so far as the same or any of them are in force, and not repealed 
by or repugnant to the enactments herein-after contained, and all powers 
of alienation and disposition, rights, franchises, and immunities, which 
the said united company now have, shall continue and be in force, and 


’ Words repealed by 63 & 64 Vict c 33 (S L R ), have been omitted 
*, *, * The words “ that,” " said ” and ” his heirs and snocesBors ” were repealed by 
63 &’64 Vict , c 33 (S L R ) 

* Enacting words repealed (U K ), 61 & 62 Vict , e 67 (S L R.) 
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may be exercised and enjoyed, as against all persons 'whomsoever, subject 
to the superintendence, direction and control berein-before mentioned 
until the thirtieth day of April one thousand eight hundred and fifty- 
four 

3 to 18 [Ref 37 ^ 38 Vict , c 35 (S L R)'] 

19. [Ref 53 ^ 54 Yict , c 33 {S L ) ] 

20 to 24. [Rep 37 ^ 38 Vict ,c 35 {S L R)~\ 

25 * * * the said board shall have and be invested 

with full power and authority to superintend, direct, and control all acts, 
operations, and concerns of the said company which in anywise relate to 
or concern the government or revenues of the said territories or the pro- 
perty heieby vested in the said company in trust as aforesaid and all 
grants of salaries, gratuities and allowances and all other payments and 
charges whatever out of or upon the said revenues and property respect- 
ively, except as herein-after is mentioned 

26 to 35 [Rep 37 ^ 38 Vict , c 35 (S L ) ] 

36 Provided also **■**! if the said board shall 

be of opinion that the subject-matter of any of their deliberations con- 
cerning the le'vying war or making peace, or treating or negotiating with 
any of the native princes or states in India, or with any other princes or 
states, or touching the policy to be observed with respect to such princes 
or states intended to be communicated in orders, dispatches, oflfcial 
letters or communications, to any of the governments or presidencies in 
India, or to any officers or servants of the said company shall be of a 
nature to require secrecy, it shall and may be lawful for the said board 
to send their orders, dispatches, official letters or communications, to the 
secret committee of the said court of directors to be appointed as is by 
this Act directed, who shall thereupon without disclosing the same trans- 
mit the same according to the tenor thereof or pursuant to the directions 
of the said board to ’the respective governments and presidencies, officers 
and servants, 

and that the said governments and presidencies, officers and servants 
shall be bound to pay a faithful obedience thereto, in like manner as if 
such orders, dispatches, official letters or communications had been sent 
to them by the said court of directors 

37 [Rep 37 ^ 38 Vict , c 35 (S L R)"] 

38 “ * * ^ the territories now subject to the gov- 

ernment of the presidency of Port William in Bengal shall be dmded 


’ Enacting words repealed (U K ), 51 &, 52 Vict , c 57 (S L R ) 

’ The operation of this section as to the presidency of Agra is suspended 
4, c 52, 16 &, 17 Vict , c 95, s 15 
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bo divided 
Into two 
prosidonoios. 


The court of 
dJcootors to 
deolaro tho 
limits from 
time to timo 
of tho Boveral 
preaidonciea 


Government 
of India 
vested in 
governor 
general and 
counsellors. 


into two distinct presidencies, one of sucli presidencies in wticL shall bo 
included Fort William afoiesaid, to bo styled tho Presidency of Fort 
William in Bengal, and the other of such presidencies to be styled tho 
Piesidency of Agra, 

and it shall be lawful for the said court of dncctors under the control 
by this Act piovided, and they are hereby icquircd to declare and appoint 
what part or parts of any of the territories under the government of the 
said company shall from time to time be subject to tho government of 
each of the several presidencies now subsisting or to be established as 
aforesaid, and from time to time, as occasion may require, to revoke and 
alter, in tho whole or in part, such appointment, and such new distri- 
bution of the same as shall be deemed expedient 

39 * ' *■ * tti superintcmdcncc, direction, and con- 

trol of the whole cml and military goveinment of all the said territories 
and levenues in India shall be and is hereby vested in a governor general 
and counsellors, to be styled “ The Governor General of India in 
Council ” 


40 [Ref 24 ^ 25 Vict , c 67, s 2 ] 

41 and 42 [Rep 37 ^ 38 Vict , c 35 (S L i? ) ] 

43 and 44. [Rep 24 ^ 25 Vict , c 67, s 2 ] 

‘ All suoli laws 45 Piovided also * ♦ » «i that all laws and regula- 

f made as aforesaid, so long as they shall remain unrepealed, shall be 
tho same of the Same force and effect within and throughout the said teiiitories as 
force as any any Act of Parliament would or ought to be within the same territories 
Parliament ^^<1 shall be taken notice of by all courts of justice whatsoever within the 
same territories in the same manner as any public Act of Parliament , 
would and ought to be taken notice of. 

Registration and it shall not be necessary to register or publish in any court of 
unnecessary j^istice any laws or regulations made by the said governor geneial in 
council 


Restnction 46 Provided also * ♦ » *i that if shall not be lawful 

as to giving for the said governor general in council, without the pievious sanction of 
pum^^g ° fhe said court of directors, to make any law or regulation whereby power 
with death shall be given to any courts of justice, other than the courts of justice 
Sb]e^°etc established by his Majesty’s charters, to sentence to the pimishment of 
death any of his Majesty’s natural-born subjects bom in Europe, or the 
children of such subjects, or which shall abolish any of the courts of 
justice established by his Majesty’s charters 

47 * * * *1 fjjg court of directors shall forthwith 

submit to the submit for the approbation of the said board, such rules as they shall 
foTtho™*^^ deem expedient for the procedure of the governor general in council in 
oednro S^tho the discharge and exercise of all powers, functions, and duties imposed on 


1 Enacting words repealed (U K ), 51 & 62 Vict , o 67 (§ L R ) 
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or vested in Inin by viitne of tins Act or to be iniiioscd or vested m him governor 
by nny other Act or Acts, \\luch rules shall prescribe the inodes of pro- counol, oto 
imilgation of an-\ lavs or regulations to bo made b\ the said governor 
gonoial in council and of the authentication of all acts and proceedings 
vliatsotncr of the said gOMTi'oj gcnci-al in council, 

and such rules when approved by the said board of commissioners 
shall be of the '^amc force as if they had been inscited in this Act 

Provided always that such rules shall be laid before both Houses of 
Parlnmont in the sermon lU'xt aftci the approval thereof 

48 Provided always i* <* • other func- Quorum of 

iions of the said goveinoi geneial in council may be eveicised by the said gcncrnl°nnd 
governor geneial and one or moie ordinarv meinbei oi membei s of mombtrsm 
council, and tint in even case of difierence of opinion at meetings of the 
said council where there shall be an equality of voices, the said governor 
general shall have two votes or the casting vote 

49. [7?ep 33 c5 3J Vvt ,c 3,^ d] 

50. [7?cp 24 <5 2j Vief ,c G7, <; 2 ] 

51 Piovided always * ‘ <^1 |])a( nothing herein contained Notlwngm 

shall evtend to afloct in any way the right of Parliament to make laws foi nficetthe 
the said tenitoiies and foi all the inhabitants thcicof , Padj mo tt 

and it IS o\pre'=sly deelaied that a full, complete, and constantly exist- logislatofor 
ing right and powci is intended to be reserved to Parliament to control, Indio, etc 
supersede, or prevent all proceedings and acts whatsoever of the said 
governor geneial m council, and to repeal and alter at any time any law 
or regulation whatsoever made by the said governor general in council, 
and in all respects to legislate for the said territories and all the inhabit- 
ants thereof in as full and ample a manner as if this Act had not been 
passed , 

and the hcttei to enable Parliament to exercise at all times such right Laivsnnd 
and powei, all laws and legulations made by the said goveinoi geneial in m^dcTby^rv- 
council shall be tiansmittod to England, and laid befoie both Houses of ornor general 
Pailiament, in the same manner as is now^ by law piovided conceming '[^o'jaid before 
the lilies and regulations made bv the sevcial governments in India Parliament 

52 all enactments, provisions, matteis, and ^11 ^ 

things relating to the governoi geneial of Fort William in Bengal in.jigtogov- 
council, and the governor gpneral of Fort William in Bengal alone, 
respectively, in any other Act or Acts contained, so far as the same are WiUiam shall 
now in force, and not repealed by or repugnant to the provisions of this apply to 
Act, shall continue and be in force and be applicable to the governor general of 
general of India in council, and to the governor general of India alone, 
respectively, alone 

* Enacting -words repealed (U K ), 61 & 52 Vict c 57 (S L E ) 

“ The -words “ that nil la-ws and regulations shall be made at some meeting of the 
council at -which the said governor general and at least three of the ordinary members of 
council shall be assembled, and ” -were repealed by 53 ^ 64 Vict,, e. 33 (S L K ) 
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53 to 55. \Rep 37 ^ 38 Vict ,c 35 {S L ) ] 

56 * * * tie executive government of each of the 

several presidencies of the Fort William in Bengal, Fort Samt George, 
Bombay, and Agra shall be administered by a governor and three coun- 
cillors, to be styled “ The Governor in Council of the said Presidencies of 
Fort William in Bengal, Fort Saint George, Bombay, and Agra respect- 
ively ” , 

and the said governor and councillors respectively of each such presi- 
dency shall have the same rights and voices in their assemblies, and shall 
observe the saine order and course in their proceedings, as the governors 
m council of the presidencies of Fort Saint George and Bombay now 
have and observe, *<‘»*»**»*2 

57. Provided always # * » *i that it shall and may be lawful 
for the said court of directors, imder such control as is by this Act pro- 
vided, to revoke and suspend, so often and for such periods as the said ' 
court shall m that behalf direct, the appointment of coimcils m all or any 
of the said presidencies, or to reduce the number of councillors in all or 
any of the said councils, 

and during such time as a council shall not be appointed in any such 
presidencies the executive government thereof shall be administered by a 
governor alone 

58. [Rep 37 ^ 38 Vict , c 35 {S L R)^ 

59. » * *1 m presidencies in which the appomt- 

ment of a councA shall be suspended under the provision herem-before 
contained, and durmg such time as councAs shall not be appointed there- 
in respectively, the governors appointed under this Act, and in the 
presidencies in which councAs shall from time to time be appomted, the 
said governors in their respective councAs shall have all the rights, 
powers, duties, functions, and immunities whatsoever, not in anywise 
repugnant to this Act, which the governors of Fort Samt George and 
Bombay in their respective councils now have withm their respective 
presidencies ; 

and the governors and members of council of presidencies appointed 
by or imder this Act shall severally have all the rights, powers, and 
immunities respectively, not m anywise repugnant to this Act, which the 
governors and members of council of the presidencies of Fort Saint 
George and Bombay respectively now have in their respective presi- 
dencies 

Provided that no governor or governor m councA shall have the power 
of making or suspending any regulations or laws m any case whatever, 
unless in cases of urgent necessity (the burthen of the proof whereof 
shall be on such governor or governor m council), and then only imtil the 

’ Enacting words repealed (U K ), 51 &. 52 Vict , c 57 (S L R ) 

’ Rest of the section was repealed by 37 & 38 Vict., c 35 (S L. R ), 
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decision of the governor general of India in council shall be signified 
thereon , 

and provided also, that no governor or governor m council shall have 
the power of creating any new office, or granting any salary, gratuity, or 
allowance, without the previous sanction of the governor general of India 
in council 


60. [Rep 37 ^ 38 Vict , c 35 {S L E ) ] 

61. 1 * * « «2 shall be lawful for the said court of 

directors to appoint any person oi persons provisionally to succeed to any 
of the offices aforesaid, for supplying any vacancy or vacancies therein, 
when the same shall happen by the death oi resignation of the person or 
persons holding the same office or offices respectively, or on his or there 
departure from India with intent to return to Europe, or on any event or 
contingency expressed m any such provisional appointment or appoint- 
ments to the same respectively, and such appointments again to revoke 

Provided that every provisional appointment to the several offices of 
governor general of India, governor of a presidency, and the member of 
council of India by this Act directed to be appointed from amongst per- 
sons who shall not be servants of the said company, shall be subject to 
the approbation of his Majesty, to be signified as aforesaid, but that no 
person so appointed to succeed provisionally to any of the said offices 
shall be entitled to any authority, salary, or emolument appertaining 
thereto until he shall be in the actual possession of such office 

62. * * * »2 vacancy shall happen in the office 

of governor general of India when no provisional or other successor shall 
be upon the spot to supply such vacancy, then and in every such case '’the 
ordinary member of council next in rank to the said governor general 
shall hold and execute the said office of governor general of India 

* * * until a successoi shall arrive or until some 

other person on the spot shall be duly appointed thereto , 

and every such acting governor general shall, during the time of his 
continuing to act as such, have and exercise all the rights and powers of 
governor general of India, and shall be entitled to receive the emoluments 
and advantages appertaining to the office by him supplied, such acting 
governor general foregoing his salary and allowance of a member of 
council for the same period 

63. * ^ if any vacancy shall happen in the office 

of governor of Eort Saint George, Bombay, or Agra, when no provisional 
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^ So much of 6 61 as relates to vacancies in the office of Ordinary Member of the 
Council of India was repealed by 24 &. 25 Vict , c 67, s 2 

■ Enacting words repealed (U EL), 51 & 52 Vict , c 57 (S L E ) 

‘ The Vice President appointed under 9 Edw 7, c 4, s 4, shall be deamed to be such 
member , 

* The words “ and governor of tbe presidency of Fort William in Bengal ” were 
repealed by 2 & 3 Geo 5, c 6, s 4, and Schedule, Part II 
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or otlioi successor shall ho upon the spot to supply such vacancy, then 
and in every such case, it theie shall bo a council m tlic picsidency in 
which such vacancy shall happen, Hhe nieuibei of sucli council, vlio shall 
he next in lank to the goveinoi, othei than Ihe ^ olhcer com- 
manding the 'foices of such presidency, and if theie shall he no council, 
then the secietaiy of govcinmcnt of the said presidency nho sliall ho 
senioi in the said ollice of sccreiaiy, shall hold and e\ccutc the said olhee 
of govoinoi until a successoi shall aiine oi until some other poison on 
the spot shall he dulj’- appointed theiclo, 

and oveiy such acting goveinoi slmll, duiing the time of his con- 
tinuing to act as such, lecenc and he entitled to the emoluments and 
advantages appeilaiuiiig to the oliice hy him supjilied, such acting 
goveinoi foiegoing all salaiics and allowances by him held and enjoyed 
at the time of his being called to supply such otlice 

64 [Hep S3 S 54 Vict , c 33 (S L R ) ] 

65. * * * ^ the said goveinoi general lu council shall have 

and be invested hy virtue of this Act with full powei and authority to 
superintend and control the governor and goveinoi s in council of Fort 
"William in Bengal, Fort Saint Geoige, Bombay, and Agra, in all points 
relating to the civil or military administration of the said presidencies 
respectively, and the said governors and governors in council shall he 
bound to obey such ordeis and instmctions of the said governor general 
in council in all cases whatsoever 

66 [Rep 24 ^ 25 Vtct , c 67, s 2 ] 

67 # ♦ *3 -^iien the said governor geneial shall visit any of 

the presidencies of Fort Saint George, Bombay, or Agra, the powcis of 
the governors of those presidencies respectively shall not by reason of 
such visit be suspended 

68 * * * *3 goveinoi s and governors in council 

of the said presidencies of Fort William lu Bengal, Fort Samt George, 
Bombay, and Agra respectively shall and they are hereby respectively 
required regularly to transmit to the said governor general m council 
true and exact copies of all such orders and acts of their respective 
governments, and also advice and intelligence of all transactions and 
matters which shall have come to their knowledge, and which they shall 
deem material to be communicated to the said governor general in coun- 
cil as aforesaid, or as the said governor general in council shall from 
time to time require 

69 [Rep 53 ^ 54 Viet , c 33 {S L ) ] 

70 [Rep 24 ^ 25 Vzot , c 67, s 2 ] 

’ The Vice President shall be deemed to be the senior member 9 Edw l.c 4, s 4 

' The words “ commander in chief or,” which were repealed by 66 & 57 Vict , c 62, 

B 2, have been omitted 

’ Enacting words repealed (U K ), 51 & 52 Vict , c 67 (S L R ) 
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71. {Ref 2^3 Geo 5, o 6, s 4 ^ Sch , Part II ] 

72. {Ref 37 ^ 38 Viet ,c 35 {S L 22 ) ] 

73. * * *' ^ it sliall be lawftd for the said governor gen- Articks of 

eral in council from time to time to make articles of war for tbe govern- ^ad^by^gov- 
vment of tbe native ofi&cers and soldiers in tbe military service of tbe com- emor general 
pany, and for tbe administration of 3 ustice by courts-martial to be bolden 

on sucb officers and soldiers and sucb articles of war from time to time 
to repeal or vary and amend , 

and sucb articles of war shall be made and taken notice of in tbe 
same manner as all other tbe laws and regulations to be made by tbe said 
governor general in council under tins Act, and shall prevail and be in 
force, and shall be of exclusive authority over all tbe native officers and 
soldiers in tbe said military service, to whatever presidency sucb officers 
and soldiers may belong or wheresoever they may be serving 

Provided nevertheless, that until sucb articles of war shall be made 
by tbe said governor general in council, any articles of war for or relat- 
ing to tbe government of tbe company’s native forces, which at tbe time 
of this Act coming into operation shall be in force and use in any part or 
parts of tbe said territories, shall remain in force 

74 * * #x shall be lawful for bis Majesty, by any Hib M ajesty 

writing under bis sign manual, * * * to remove or dismiss any 

person boldmg any office, employment or commission, civil or military, the company 
under tbe said company in India, and to vacate any appointment or com- 
mission of any person to any sucb office or employment * * *2 

75. Provided always * * * *1 ^j^^t nothing in this Act con- 

tamed shall take away tbe power of tbe said court of directors to remove to remove 
or dismiss any of tbe officers or servants of tbe said company, but that them sOTronts 
tbe said court shall and may at all times have full liberty to remove ^ 

or dismiss any of sucb officers or servants at their will and pleasure 

« « « «2 


76. * * * there shall be paid to tbe several officers Salaries o[ 

berein-after named tbe several salaries set against tbe names of sucb 
officers, subject to sucb reduction of tbe said several salaries respectively 
as tbe said court of directors, with tbe sanction of tbe said board, may at 
any time think fit (that is to say,) 

To tbe governor general of India, two hundred and forty 
thousand sicca rupees 

To each ordmary member of tbe council of India, nmety-six 
thousand sicca rupees 


* Enacting ■words repealed (TJ K ), 61 & 52 Vict , c 57 (S L R.) 

° Words repealed by 63 & 54 Vict , c 33 (S L R ), have been omitted 
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To eacli governor of the presidencies of Fort Saint George, 
Bombay, and Agra, one hundred and twenty thousand 
sicca rupees 

To each member of any council to be appointed in any presidency, 
sixty thousand sicca rupees 


and the salaries of the said officers respectively shall commence from 
their respectively taking upon them the execution of their respective 
offices , 

and the said salaries shall be the whole profit or advantage which the 
said officers shall enjoy during their continuance in such offices respec- 
tively, 


Acceptance and it shall be and it is hereby declared to be a misdemeanor for any 
such officer to accept for his own use in the discharge of his office any 
demeanor present, gift, donation, giatuity or reward, pecuniary or otherwise what- 
soever, or to trade or traffic for his own benefit or for the benefit of any 
other person or persons whatsoever, *» * * * *i 

Governor 77 Provided always ♦ * * *2 governor gen- 

governom, eral, governor, or ordinary member of the council of India, or any mem- 
otc, to forego her of the council of any piesidency, shall hold or enjoy any pension, 
frmn the’ ’ salary, or any place, office, or employment of profit imder the crown or 
crown or any public office or the said company, or any anniuty payable out of the 

A°hilothoy civil or military fund of the said company, the salary of his office of 

hold office governor general of India, governor or member of council, shall be re- 
duced by the amount of the pension, salary, annuity, or profits of office 
so respectively held or enjoyed by him 

Dircctora toll 78 * * * * ^ the said couit of directors, with the appro- 

tionsfo^tho* ^c,tion of the said board of commissioners, shall and may from time to 
distribution of time make regulations for the division and distribution of the patronage 
and power of nomination of and to the offices, commands and employ- 
ments in tlie said territories, and in all or any of the presidencies thereof, 
among the said governor general in council, governor general, governors 
in council, governors, commander in chief, and other commanding officers 
respectively appointed or to be appointed under this Act 


Departure 6£ 79. * » * fr 2 return to Europe or the departure from 

gencrnl° etc I^dia With intent to return to Europe of any governor general of India, 
for Europe, to governor, member of council, or commander in chief, shall be deemed in 
t on law a resignation and avoidance of his office or employment , 


designation declaration of any governor general, or governor, or 

in India to bo member of council, other than as aforesaid, excepting a declaration in 
vTiting under hand and seal, delivered to the secretaiy for the public 


> Uf'l of the section i as repealed bj <13 Tict , c 3, s 6 
* Enacting v ords repealed (U K-), 51 &. 52 Vicrt , c 57 (S L E ) 
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department of tlie presidency •« herein he shall be, in order to its being 
recorded, shall be deemed or held as a resignation or surrender of his 
said oflicc, 


and the salary and other allowances of any such governor general or Salary to 
other officer rcspcctncly shall cease from the day of such his departure, 
resignation, or surrender, resignation 


and if any such governor general or member of council of India 
shall leave the said territories, or if any governor or other of&cer what- 
eicr m the sen ice of the said company shall leave the presidency to 
vhich he shall belong, other than in the known actual service of the said 
conipan}*, the salary and allow ancos appertaining to his office shall not 
be paid or payable during Ins absence to any agent or other person for 
his use. 


and in the eicni of Ins not leturniug, or of Ins coming to Europe, his 
salary and allowances shall be deemed to ha^e ceased on the day of his 
leaving the said territories, or the presidency to which he may have 
belonged 

ProMded that it shall be lawful for the said company to make such payment <o 
paj-mont as is now by law permitted to be made to the representatives of 
their officers or servants who, having left their stations intending to officers dying 
return tJiereto, shall die during their absence dunng 

° absence 

80. * ever}' wilful disobeying, and eveiy wilful Disobedience 

omitting, forbearing, or neglecting to execute the orders or instructions trcMh 
of the said court of directors by any go^ernor general of India, governor, trust byoffi 
member of council, or commander in chief, or by any other of the officers ^antsorthe 
or se^^ants of the said company, unless in coses of necessity (the burthen company m 
of the proof of which necessity shall be on the person so disobeying or 
omitting, forbearing oi neglecting, to execute such orders or instructions 
as afore'^aid), and everv wilful hi each of the irust and duty of any office 
or employment by an) such governor general, governor, member of 
council, or commander in chief, or any of the officers or servants of the 
said company, shall be deemed and taken to be a misdemeanor at law, 
and shall or may be proceeded against and punished as such by virtue of 
this Act 

81 to 83 [^Rep 53 ^ 54 Vicf , c 33 {S L 22 ) ] 

84 *•*««! -tlie said governor general in council shall Laws against 

and he is hereby required, as soon as conveniently may be, to make laws 
or regulations providing for the pievention or punishment of the illicit made 
entrance into or lesidence in the said territories of persons not authorized 
to enter or reside therein 


* Enacting words repealed (U K ), 51 &. 52 Vict , c 57 (S L E ) 
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85 IBep 53 ^ 54 Vxet ,c 33 (S L E ) ] 

86. * * * it shall he lawful for any natuxal-botn sub- 

ject of his Majesty authorized to reside in the said territories to acquire 
and hold lands, or any right, interest, or profit in or out of lands, for 
any term of years, in such part or parts of the said territories as he shall 
be so authorized to reside in 

Provided always, that nothmg herem contamed shall be taken to 
prevent the said governor general in council from enabling, by any laws 
or regulations, or otherwise, any subjects of his Majesty to acquire or 
hold any lands, or rights, interests, or profits in or out of lands, in any 
part of the said territories, and for any estates or terms whatever 

87 » * » no native of the said territories, nor atiy 

natural-born subject of his Majesiy resident therein, shall, by reason 
only of his religion, place of birth, descent, colour, or any of them, be 
disabled from holding any place, office, or employment under the said 
company ' 

88 [Rep as to U K 51 ^ 52 Y'lct , c 57 (S L R) Omitted as 
being obsolete ] 

89 [Recital Rep 53 ^ 54 Vict , c 33 {S L R)"] In case it shall 
please his Majesty to erect, found, and constitute two bishopricks, one to 
be styled the bishoprick of Madras and the other the bishoprick of Bom- 
bay, and from time to time to nominate and appoint bishops to such 
bishopricks under the style and title of bishops of Madras and Bombay 
respectively, there shall be paid from and out of the revenues of the said 
territories to such bishops respectively the sum of twenty-four thousand 
sicca rupees by the year 

90. « * # *1 salaries shall commence from the 

time at which such persons as shall be appointed to the said office of 
bishop shall take upon them the execution of their respective offices, 

and such salaries shall be in lieu of all fees of office, perquisites, 
emoluments, or advantages whatsoever, 

and no fees of office, perquisites, emoluments, or advantages what- 
soever shall be accepted, received, or taken by such bishop or either of 
them, in any manner or on any account or pretence whatsoever, other 
than the salaries aforesaid , 

and such bishops respectively shall be entitled to such salaries so 
long as they shall respectively exercise the functions of their several 
ofhees in the British temtones aforesaid 

91. [Rep 43 Vict , c 3, s J ] 

92 Provided always • • * such bishops shall not 


* Enacting ivord' ropnlcd (D K ), 51 52 Vict , c. 67 (R L B ) 
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ha^o 01 use any luiisdiction oi exeicisc any ei>iscopal functions wliat- of bucIi 
B oevci, eitJier in tbe said teiiitoiies or elseurlierc, but only sucb juris- 
diction and functions as sliall or may from time to time be limited to 
tbcm respoctnely by las Majesty by bis royal letters patent under tbe 
gieat seal of tbe said United ’Eingdom ^ 

93 * * * *" it shall and may be lawful for bis Majesty The King 

fiom time to time, if be shall think fit, bj* bis royal letters patent under 

tbe gieat seal of tbe said United Kingdom, to assign limits to tbe dio- patent assign 

cesc of the bisbopiick of Calcutta and to tbe dioceses of tbe said bishop- I'nntstothe 
* dioceses, etc 

neks of Madias and Bomba} lespectncl}, and from time to time to alter 

and larv the same limits lespcctucly, as to bis Majesty shall seem fit, 

and to grant to such bishops respectively within tbe bmits of tbeir 

respective dioceses the exercise of episcopal functions, and of sucb 

ecclesiastical jiiiisdictiun as bis Majest} shall think necessary for tbe 

superintendence and good goiernment of tbe ministers of tbe United 

Church of England and Ireland therein 

94 Provided ah\a\s • * » bishop of Calcutta ThobiBbopof 

for the time being shall be deemed and taken to be tbe metropolitan 

bishop in India, and as sucb shall baie, enjoy, and exeicise all suclimlndia 
ecclesiastical jurisdiction and episcopal functions, for tbe purposes afore- 
said, as bis Majesty shall by bis loyal letters patent under tbe great seal 
of the said United Kingdom think necessary to direct, subject neverthe- 
less to tbe general supeiintendence and revision of tbe archbishop of 
Canteibuiy for tbe time being, and that tbe bishops of Madras and 
Bombay for tbe time being respectively shall be subject to tbe bishop of 
Calcutta for tbe time being as sucb metropolitan and shall at tbe time of 
their respective appointments to sucb bisbopricks or at tbe time of their 
respective consecrations as bishop take an oath of obedience to tbe said 
bishop of Calcutta in such manner as bis Majesty by bis said royal 
letters patent shall be pleased to diiect 

95 [Rep 53 ^ 54 Vict , c 33 [S L i? ) ] 

96 ^ it shall and may be lawful for bis Majesty, The King 

bis heirs and successors, by warrant under bis royal sign manual counter- “5" 

Bigned by tbe chancellor of tbe Exchequer for tbe time being, to grant sons to 
to any sucb bishop of Madras or Bombay respectively who shall have 
exercised in tbe British territories aforesaid for fifteen years tbe o£B.ce Bombay 
of sucb bishop, a pension not exceeding eight hundred pounds per annum 

to be paid quarterly by tbe said company 

97 * * ♦ in all cases when it shall happen the said Payments m 

person nominated and appointed to be bishop of either of the said bishop- a 

neks of Madras or Bombay shall depart this life within six calendar bishop of 


^ 5ec 15 & 16 Vicfc , c 52, s 1 

^ Enactingf words repealed (U K ), 51 & 62 Vict , c 57 (S 1 j 
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The Sijperannhation Act, 1834 ^ 

(4 and 5 Will 4, c. 24 ) 

An Act to alter, amend, and consolidate the Laws for regulating the 
Pensions, Compensations, and Allowances to he made to Persons in 
respect of their having held Civil Offices in His Majesty’s Service 

[25th July, 1834 ] 

[Preamble Hep {U K) 51 ^ 52 Yict , c 57 {S L jR ) ] 

1 to 5 [Rep 32 ^ 33 Yict , c 60 , s 5 ] 

6 ^ And whereas the principle of the regulations for granting allow- 
ances of this nature is and ought to be founded on a consideration, not 
only of the services performed by the individual to the state, but of the 
inadequacy of his private fortune to maintain his station in life 

Be it therefore enacted, that 3* * * whenever any person shall 

seek to obtain any one of the pensions before mentioned, his application 
for that purpose shall be made in writing to the 4* » * Trea- 

sury, to which he shall subscribe his name, and which shall contain not 
only a statement of the services performed by him, and the grounds on 
which such pension is claimed, but a specific declaration that the 
amount of his income from other sources is so limited as to bring him 
within the intent and meaning of this Act and the principle herein- 
above declared, 

and without such declaration no pension as herein-before provided or 
authorized shall be granted 

7 [Rep 32 ^ 33 Vict , c 60 , 5 ^ ] 

8 [Rep as to U K 37 ^ 38 Vict , c 35 [S L R) Omitted as 
being inapplicable to India 3 

9 * » ♦ *6 and after the passing of this Act the 

superannuation allowances to be gi anted to such ofiicers and clerks who 
shall have entered the public service prior to the fifth day of August one 
thousand eight hundred and twenty-nine (except only as herein-after is 
authorized) shall not exceed the following proportions with reference to 
the amount of their salaries and the periods of their services respectively , 
(videlicet,) 

To an officer, clerk or person who shall have served ten years and 
upwards, and under fifteen years, any annual allowance not ex- 
ceeding in amount four-twelfths of the annual salary and emolu- 
ments of his office 

j Amended bv 60 A 51 Vict , c 67 

= Ey 8 7 of 32 A 33 Vict , c 60, s 6 of this Act is apphed to pensions under that Act 

* The words “ from and after the passing of this Act ” were repealed (U K ) by 61 &, 

52 Vict c. 67 (S D R ) . . „ , , „ 

* The words " commissioners of his Majesty s were repealed (U K ) by 53 & 54 

Vict , C 33 (S L 11 ) T-r -n- 

* Enacting words repealed (U EL), 61 & 62 Vict , c 57 (S L R ) 
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For fifteen years and upwards, and tinder twenty years, not exceed- 
ing fiye-twelftlis of sucli salary and emoluments 
For twenty years and upwards, and under twenty-five years, not 
exceeding six-twelftlis of sucli salary and emoluments 
For twenty-five years and upwards, and under tliirty years, not ex- 
ceeding seven-twelfths of such salary and emoluments 
For thirty years and upwards, and under thirty-five years, not ex- 
ceeding eight-twelfths of such salary and emoluments 

For thirty-five years and upwards, and under forty years, not ex- 
ceeding nine-twelfths of such salary and emoluments 

For forty years and upwards, and under forty-five years, not exceed- 
ing ten-twelfths of such salary and emoluments 

For forty-five years and upwards, and under fifty years, not exceed- 
ing eleven-twelfths of such salary and emoluments 

I 

And for fifty years and upwards, any annual allowance not exceed- 
ing the net amount of the salaiy and emoluments of his office 

10 and 11. {Re,p 22 Vict , c 26, s i ] 

12. Provided always * * * that the superannuation AUowancea 

allowance to be granted to any officer or person after the passing of this 

° ^ latedonaver- 

Act shall not be computed upon the amount of the salary enjoyed by him a'ge amount 

at the time of his retirement, unless he shall have been in the receipt of 

the same, or m the class from which he retires, for a period of at least the three 

three years immediately before the eranting’ of such superannization before 

o o i Buperannua- 

allowance , tion 

and in case he shall not have enjoyed his then existing salary or have 
been in such class for that period, such superannuation allowance shall 
be calculated upon the average amount of salary received by such person 
for three years next preceding the commencement of such allowance 

13 to 15 [^Rep 22 Vict , c 26, 5 ■? ] 

16 [Rep 50 ^ 51 Vict , c 67, s 14^ 

17 IRep 22 Vict ,c 26, s 2 ] 

18. * * * ^1 no compensation for any office abolished, nor No compensa- 

any special allowance or remuneration for good services to any person 

holding or having held any civil office in any public department, shall or Bpecml al- 

be charged upon the incidents or any other fund of any such depart- c'^rged’upon 

ment , the funds of 

,, any depart- 

and no such compensation, for any allowance or compensation in the ment , and no 

nature of superannuation or retired allowance or reward to any such ®°™P®nsation 

person in respect of his having held any public office or employment, or annuation 


' Enactmg -words' repealed (U K ), 61 & 52 Vict , c 67 (S L E ) 
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19 [Rep 22 Viet ,c 2G,s 7 ] 
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20. Provided always ♦ » » *3 person 

enjoying any aupeianiumlion allowance in consequence of reining from 
office on account of age, infnmitj', or any otliei cause or enjojing anj 
coniponsation foi jiast sei vices upon the aholition or i eduction of office, 
sliall he appointed to fill any office in an\ publu deparlincnt exerj such 
allowance oi compensation shall cease to ho paid for anj jicnod suhse- 
quent to such appointment if the annual amount of the profits of the 
office to which lie shall ho appointed shall he equal to those of the office 
foimerly held hy him, and in ease they shall not ho equal to those of his 
former office tlicn no more of such siijicranniiation allowance or compen- 
sation shall he paid to linn than w'hat wnth the salary of his new appoint- 
ment shall he equal to that of his foniier office 

21 Provided always ^ ^ that nothing herein contained 

with respect to compensation, superannuation, or allowance for civil 
services shall extend oi he construed to extend to any military or naval 
half pay, oi allowance in lieu of half pay, or to any mihtarj’ or naval 
allowance or pensions granted or to he granted under the regulations of 
any order of his Majesty in council in any of the respective departments 

4i<} * ♦ » Admiralty, the secretary at war, and the master 

general of the ordnance, except as heiein-after is provided with respect 
to the same 


Account of 22 » * * K3 between the first day of Pebruary and the 

^blic offices, twenty-fifth day of March in every yeai , oi if Parliament shall not he sit- 
’ ^onsand^*^ ting during any part of that peiiod, then within twenty days after the 
allowances, ne:^ meeting of Parliament, there shall he laid before both Houses of 
increase and Parliment an account of every increase and diminution which shall have 
dinnnn taken place xvithin the preceding year, ending on the thirty-first day of 
to bo ’ December, in the number of persons employed in all public offices or 
annually departments under the crown, and in the salaries, emoluments, allow- 
Parhame^t ances, and expenses, which shall have taken place, or been paid, granted, 
received, or incurred for and in respect of all officers and persons, be- 
longing to or employed in all such public offices oi departments, speci- 
'fying the amount and nature thereof, and distinguishing every increase 
and diminution in the amount of all allowances or compensations granted 
as retired allowances or superannuations to any person haxang held any 
office, place, or employment in any such public office or department, and 


* “ The words ‘‘ commissioners of his Majesty’s ” and “ or any three or more of 
them ” were repealed (U K ) by 53 & 54 Vict , c ^ (S L R ) 

* Enacting words repealed (XJ K ) 51 & 52 Vict , c 57 (S Tj R ) 

* The words “ the commissioners of ” were repealed (TJ K ) hy 53 & 54 Vict , c 53 

(B L. R ), 


4 & 5 Will. 4, C 24 3 The SupcranmtaUon Act, 1834. 
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nho (lio Ismc nnd Iciiglli of sorMro of o\cr 3 sucli person, and ihe amount 
of the ■=alnr^ nnd emoluments rocci\cd b\ such perSon immediately pre- 
ceding his super.nnmiation or retirement nnd tlic nature of his services, 
nnd the grounds upon ^^]llth such incrense or diminution in tlie establish- 
ment of e^er\ such public office or department, or of any such salary, 
emolument nllownnte, compensation, or superannuation, shall have 
boon granted or made, nnd also specif} mg the name of every person 
rocening such allowance or compensation who may ha\c died in the 
course of the Aoar. together with the amount of the annual allowance 
pa^nblo to such per'-on 

23 Pro\idcd al^va^s ’ ' • ♦ i that accounts of all com- Accounts ol 


pensations for ofliccs abolished and of all allowances in tlie nature of ticms^nn^ 
supornninntion or retired allowances to all other persons ni respect of fiuprannua- 
thoir haMng lield anv puhlu office or employment under the crown shall 
annunllv, at the period lastly provided, be laid before tbc Commons hi<l b^foro 
House of Parliament 


24 \Rrp 22 1 ir/ . c 2G, ^ 7 ] 


annually. 


25. PrOMded always * • • a]} },a]f JipACjny aa'i 

ances in lien of half ])a} in the several departments of the army, 
ordnance, na^v, and marines nnd all military and naval allowances or * ^ 
pensions granted or vbub s]).all be granted in any of such departments parL,ir cat I'a 
under the authonf;. of ari\ order in council shall be annually laid before eVi. 

tlie Commons Hnu-ei of Parliament in separate estimates, at the =amo 
time with the ord'O'rv estimates of those respective departments, and 
sliall he I'p distinct freun all pe*asions compensations, supr 
and retired a'Io'^'’nce's m an;, oi V'o offices of these depar*in‘^n*s 
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The India (N -W Provinces) Au, 1830 [5 & 6 Will. 4, C 52. 

the average amount of sucli emoluments for the three last preceding 
years 

29 \Rcp as to U K 37 ^ 38 Viet , c 85 (S Tj R) Omitted as 
being inapplicable to India J 

30. Provided always * * * that nothing in this Act 

contained shall extend or be construed to extend to give an} person an 
absolute right to compensation for past services, or to any superannuation - 
or retiring allowance under this Act, or to deprive the -* * * * Trea- 

sury, and the heads or piincipal officers of the respective departments, of 
their power and authority to dismiss any person from the public service 
without compensation ^ 

31 and Schedule \Rcp as to U K 37 ^ 38 Vict , c 35 
(SLR) Omitted as being spent ] 


The India (N’orth-'West Provinces) Act, 1835 
(5 & 6 Will 4, c 52 ) 

An Act to authorize the Court of Directors of the East India Company to 
suspend the Execution of the Provisions of the Act of the 
Third and Fourth William the Fourth, Chapter Eighfy-fivc, so far 
as they relate to the Creation of the Government of Agra 

\31st August, 1835 ] 


(Preamble recites 3^4 Will 4, c 85, s 38, as to the division of 
Bengal into two Presidencies Rep 53 ^ 54 Vict , c 33 (S L R)~\ 


1 \Rep 53 ^ 54 Yict , c 33 (S L R ) It authorized the directors 
to suspend the execution of the 3^4 Will 4, c 85, s 38 The suspen- 
sion is continued by 16 ^ 17 Vict , c 95, s 15 

2 * * * #^3 during such tune as the execution of 

such provisions aforesaid shall be suspended by the authority aforesaid, 
it shall and may be lawful for the governor general of India in council 
to appoint from time to time any servant of the East India Company, 
w'ho shall have been ten years in their service in India, to the office 
of lieutenant-governor of the north-western provinces now under the 
presidency of Port William in Bengal * * * * * * 


* Enacting words repealed (U K ), 51 & 52 Vict., c 57 (S L El 

® The words " commissioners of his Majesty’s ” were repealed (TJ K.) by 63 5: 54 
L, c 33 (S L E) 

* Enacting words repealed 61 & 52 Vict , c 57 (S L E ) 

* Words repealed by 53 S: 54 Vict , c 33 (S L E ), have been omitted 



5 & 6 Will. 4, C. 64 ] The Siinnp l)uties Act, 1835 ^11 

The Stamp Duties Act, 1835 

- (5 & 6 Will. 4, c. 64 ) 

An Act to alter certain Duties of Stamps and Assessed Taxes, and to 

regulate the Collection thereof 

\9th September, 1835 ] 

[Preamble ] 

1 & 2 [Rep as to U K 33 ^ 34 Vtct , c 99 Omitted as being 
inapplicable to India ] 

3. [Rep as to U K 37 ^ 38 Vict , c 35 [S L R ) Omitted ai 
being inapplicable to India ] 

4 [Recital and introductory words rep (U K ) 53 ^ 54 Vict , c 51 
(S L i? )] it sliall be lawful foi the commissioners of his Majesty’s 
Treasuiy * *■ irom time to time to compound and agree with Treasury may 

o comtiouDu 

the East India Company for the payment by the said company of such \nth the East 
an annual sum of money as the said commissioners shall deem to be a 
reasonable composition for and in lieu of the stamp duties which would stamp dut e? 
otherwise be payable on such bonds as aforesaid, to be made and issued 
by the said company at any time during the term for which such com- 
position shall be made , which said sum of money so agrs—f uron shall 
be paid to the receiver general of stamps and taxes bj eaual half- 
yearly payments on such days in every year during tie safe term as the 
said commissioners shall appoint for that purpose, ar-i cie payment 
thereof accordingly shall be secured by the bond of the slid company, 
which IS hereby exempted from stamp duty, and e-ei— mi composition 
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The India Officers' Salaries Act, 1837 [7 Will. 4 & 1 VlCt , C. 47 

5. l^Rep 23 ^ 24 Vtot , c 5, s 2 ] 

6. [^Rep as to XJ K 37 ^ 38 Vtot , c 35 (^S L R') Omitted as 
being inapplicable to India ] 

7. \R^p as to U K 33 ^ 34 Vict., c 99 Omitted as being inappli- 
cable to India ] 

8 & 9 \Rep 32 ^ 33 Vict., c. 14, s. 5&.J 
10 to 13. {Rap, 43 ^ 44 Vict., c. 19, s. 4.] 

14 to 17. {Rep 32 ^ 33 Vict ,c 14, s 39"] 


The India Offioees’ Sadaeies Act, 1837. 


1 mnch of 
recited 
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j payment 
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nor to cases 
of officers 
i^uitting one 


(7 Will. 4 & 1 Vict., c. 47.) 

An Act to repeal the prohibition of the payment of the Salaries and 
Allowances of the East India Company's Officers during their 
absence from their respective stations in India 

{12th July, 1837 ] 

{Preamble recites 33 Geo 3, c 52, 3 ^ 4 Will 4, c 85 Rep, 
[U K) 53 ^54 Vict ,c 51 {S L R)] 

1. * * * So mucli and sncli part or parts of the said two Acts 
passed respectively in the thirty-third year of the reign of his Majesty 
King George the Third and in the third and fourth years of the reign 
of his said late Majesty King William the Fourth and of any other Act 
or provision of the law as enacts that if any governor or other officer 
whatever in the service of the said company shall leave the presidency 
to which he shall belong, other than in the known actual service of the 
said company, the salary and allowances appertaming to his office shall 
not be paid or payable during his absence to any agent or other person 
dor his use, shall not extend to the case of any officer or servant of the 
company under the rank of governor or member of council who shall 
quit the presidency to which he shall belong m consequence of sickness, 
under such rules as may from time to time be established by the governor 
general in India in council, or by the governor in council of such presi- 
dency, as the case may be, and who shall proceed to any place within 
the limits of the East India company’s charter, or to the Oape of Good 
Hope, or to the Mauritius, or to the island of St Helena, nor to the 
case of any officer or servant of the said company, under such rank as 
aforesaid, who, with the nermission of the government of the presidency 
to which he shall belont? shall quit such presidency in order to proceed 


* introductory words repealed (U K ), 53 & 54 Vict , c 61 (S L R 



9 will 4&iVici;, C 47.3 the In^mO^cers^ Salaries Act, iBSf. 

3 & 4 VlCt , C. 105.] The Debtors (Ireland) Act, 

to anotlier presidency for tile purpose of embarking tbence for Europe, 
until tbe departure of suck ofi&cer or servant from suck last-mentioned m order to 
presidency witb a view to return to Europe, so as that the port of such 
departure for Europe shall not be more distant from the place which he 
shall have qiutted in his own presidency than any port of embarkation 
within such piesidency 

2 Provided always * *i that no such rule so No such rule 

to be established as aforesaid shall have any force or validity until the 
same shall have been approved by the court of directors of the said court of 
company, subject to the control of the commissioners for the affairs of ^^jgot^tothe 
India, in like manner as is provided by the said Act of the third and control of 
fourth years of the reign of his late Majesty Eong William the Eourth 

India 

3. * * * it shall be lawful for the said court ofC!ourtof 

directors, subject to such control as aforesaid, to direct the refunding by subject to 
any officer or servant of the said company, or by the representatives of aforesaid 
any such officer or servant, of the whole or any part of the salary or ^°^ct°th™^^ 
allowance which he or they may have received under or by virtue of any refundmg of 
such rule so to be established as aforesaid, if it shall appear to the said th/aUowance 
court, subject to such control as aforesaid, that the permission to such 
officer or servant to quit the presidency to which he shall belong hath 
been improperly granted or obtamed , 

and such sum as the said court, subject to such control as aforesaid, 
shall direct such officer or servant or the representatives of such officer 
or servant to refund, shall be a debt due to the said company, and shall 
be recoverable by them m any court in like manner as any debt may 
now or hereafter shall be recovered by them 


The Debtors (Ireland) Act, 1840 

(3 & 4 Vict , c 105 ) 

An Act * * * *2 extending the remedies of creditors against 

the pro'perty of Debtors, and for the further amendment of the Lavi 
and the better advancement of justice in Ireland 

\10th August, 1840 ] 

♦ ••*** 

66 \Recital of 13 Geo 3, c 63 1 Will 4, c 22 Rep (U K) 53 
4 54 Vict ,c 51 (S L R)'] 


* Enabtmg words repealed, 51 & 52 Vicfc , c 57 (S L R ) 

’ Words repealed (U K ) by 51 & 52 Vict , c 67 (S L E ), ha%e been omitted 
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All and every the powers, authorities, provisions, and matters con- 
tained in the said recited Act, of the thirteenth year of the reign of his 
said late Majesty King George the Third, relating to the examination 
of witnesses in India, shall be and the same are, with reference to ail 
actions in any of her Majesty’s courts of law at Dublin, hereby extended 
to all colonies, islands, plantations, and places under the dominion of 
her Majesty in foreign parts, and to the judges of the several courts 
therem, and to all actions depending in any of her Majesty’s courts of 
law at Dublin, in what place or county soever the cause of action may 
have arisen, and whether the same may have arisen within the jurisdic- 
tion of the court, to the judges whereof the writ or commission may be 
directed, or elsewhere, when it shall appear that the examination of 
witnesses under a writ or commission issued in pursuance of the authority 
hereby given will be nece'^sary or conducive to the due administration 
of justice in the matter wherein such wnt shall be applied for 

67. * » » nfi when any writ or commission shall 

issue under the authority of the said last-mentioned Act and of this Act, 
or of the power herem-before given by this Act, the judge or judges to 
whom the same shall be directed shall have the like power to compel 
and enforce the attendance and examination of witnesses as the court 
whereof they are judges does or may possess for that purpose m suits 
or causes depending in such court 


Interpreta- 
tion of Act 
“ Book.” 


The CopyniGHT Act, 1842 ^ 

(5 & 6 Vict , c. 45.) 

An Act to amend the Laio of Copyright 
i July, 1842 ] 

[Preamble Rep (U K } S3 S4 Vict , c SI {S Ij f? ) ] 

1, [Rep as to TJ K 37 ^ 38 Yict , c 96 {S. R R') Omitted as. 
being spent and inapplicable to India ] 

2. * * * m the construction of this Act the 

word “ book ” shall be construed to mean and include every volume, part 
or division of a volume, pamphlet, sheet of letter-press, sheet of music, 
map, chart, or plan separately published, 

* Enacting -words repealed (U K ), 51 &. 52 Vict , c 57 (S L R ) 

’ Extended by the Indian Copjnght Act, 1847 {XX of 1847) The Act is repealed by 
the Copyright Act, 1911 (1 & 2 Geo 5, c 46), which wiU come into operation in Bntiah 
India on the date on which the Act is prodaimed therein , see s 32 [8] (d) of the Act, post 
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Tho words “ dianiahc piece ” shall bo construed to mean and include “Dramatic 
every tragedy, comedy, pluy, opera, farce, or other scenic, musical, or 
dramatic entertainment, 

The word “cop} right” shall ho construed to mean the sole and “ Copynght ’’ 
exclusive liberty of printing or otheiniso multiplying copies of any 
subject to vhicli the said word is heicm applied, 

The voids “personal representative” shall be construed to mean “ Dorsonal rc- 
and include every exccutoi, ndnnnistiator, and next of kin entitled to 
administration , 

The vord "assigns” shall be construed to moan and include OYery “Assigns’ 
person in whom the interest of an author in copyright shall be vested, 
whether derived from such author before 01 after the publication of 
any book, and vhethei acquired by sale, gift, bequest, or by operation 
of law, or othorvi‘:o, 

Tho vords “British dominion” shall be construed to mean and “ Bntish do- 
include all parts of the United Ivingdom of Great Britain and Ireland, 
the Islands of Jeise\ and Guernsev, all parts of the East and West 
Indies, and all tho colonies, settlements, and possessions of the ciown 
which non aie 01 hereaftei nin\ be acquired, 

and vhene^er in this Act, in describing any person, matter, or thing, 
tho vord importing the singular number or the masculine gender onh 
IS used, the same shall be uuderstood to include and to be applied to 
several persons as well as one person, and females as well as males, and 
several matters or things as well as one matter or thing, respectively, 
unless there shall be somethmg in tho subject 01 context repugnant to 
such construction 


3. * * * *^ the copynght m every book which 

shall after the passing of this Act be published in the lifetime of its 
author, shall endure for the natural life of such author and for the 
further term of seven years, commencing at the time of h s death and 
shall be the property of such author and his assigns 

Provided always, that if the said term of seven rears shall expire 
before the end of forty-two years from the first publicct'on of such bc'X 
the copyright shall in that case endure for such p erred of fortr-*^' 
years , 

and that the copynght in every book which '''•n'l he rnblishef ^ ^ 
the death of its author shall endure for the term ci -e-rr — ^ 

the first publication thereof, and shall be the n^rn^rtr of ^ 
of the author’s manuscript from which such &:o'- slall he '' 
and his assigns 


Endn'iir's 
of -- 




=.X- 




* Enooting words repealed (U JL) 52 A £2 TI- 
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4. {Recital ] * * The copyright which at the time of passing 

this Act shall subsist in any book theretofore published (except as 
hereiu-after mentioned) shall be extended and endure for the full teim 
provided by Ibis Act in cases of books thereafter published, and shall 
be the property of the person who at the time of passing of this Act shall 
be the proprietor of such copyright 

Provided always, that in all cases in which such copjTight shall 
belong in whole or in part to a publisher or other person who shall have 
acquired it for other consideration than that of natural love and affection, 
such copyright shall not be extended by tins Act, but shall endure for 
the term which shall subsist therein at the time of passing of this Act, 
and no longer, unless tbe author of such book, if he shall be living, or 
the personal representative of such author, if be shall he dead, and the 
proprietor of such copyright, shall, before tbe expiration of sucb term, 
consent and agree to accept the benefits of this Act in respect of such 
hook, and shall cause a minute of such consent in ilie form in that 
behalf given in the schedule to this Act annexed to be entered in tbe 
book of registry hereafter directed to be kept, in wbich case sucb 
copyright shall endure for the full term by this Act provided in cases 
of hooks to be published after the passing of this Act, and shall be the 
property of such person or persons as in such mmute shall be expressed 

5. [Recital ] * * * “ It shall be lawful for the 

judicial committee of her Majesty’s privy council, on complaint made 
to them that the proprietor of the copyright in any book after tbe death 
of its author has refused to republish or to allow the republication of 
the same, and that by reason of sucb refusal such book may be withheld 
from tbe public, to grant a licence to such complainant to publish such 
book, in such manner and subject to sucb conditions as they may think 
fit, and * it shall be lawful for such complainant to jiublish such 

book accordmg to sucb licence 

6 ♦ * * *3 a printed copy of the whole of every 

book which shall be published after the passing of this Act, together 
with all maps, prints, or other engravings belonging thereto, finished 
and coloured in the same manner as the best copies of tbe same shall be 
published, and also of any second or subsequent edition which shall be 
BO published, with any additions or alterations, whether the same shall 
be in letter-press, or in tbe maps, prints, or other engravings belonging 
thereto, and whether tbe first edition of such book shall have been 
published before or after the passing of this Act and also of any second 
or subsequent edition of every book of which the first or some preceding 

* Recital and mtroductory words were repealed {U K ) by 63 & 54 Vict , c. 61 

^ Recital and enactmg words and the word " that ” before " it shall ” were repealedj^ 
(U K 1 by 63 & 54 Vict , c 61 {S L R ) ^ 

* Enacting words ! repealed (U K.), 61 & 62 Vict , c 67 (8 L R ) 



5&6Vlct., C 4:5.3 The Copyright Act, 1842 




edition sliall not Lavo been delivered for tlio use of tlie Britisli Museum, 
bound, sowed, or stitclicd together and upon the best paper on which the 
saiiic shall be printed, shall within one calendar month after the day on 
which any such book shall first be sold, published, or offered for sale 
within the bills of mortality, or within three calendar months if the 
same shall first bo sold, published, or offered for sale in aii}^ other part 
of the TTnitod Kingdom or within twelve calendar months after the same 
shall first be sold, published, or offered for sale in any other part of the 
Biitish dominions, bo dcincred on behalf of the publisher thereof at 
the British Museum 


7. * * * * ’ o^ cry copy of any book which under Mode of do- 

tho provisions of this Act ought to be delivered as aforesaid shall 
dcincred .it the Briti*?!! Museum between the hours of ten m the forenoon Museum 
and four in the afternoon on any day except Sund.ay Ash Wednesday, 

Good Friday, and Christmas Da}*, to one of the officers of the said 
museum, or to some person authorized by the trustees of the said 
museum to icceivc the same. 


and such officer or other person receiving such copy is hereby 
required to gne a receipt in writing for the same, 

and such delivery shall to all intents and purposes be deemed to be 
good and sufficient delivery under the provisions of this Act 


8. *’ * " a copy of the whole of every book, and 

of any second or subsequent edition of every book containing additions 
and alterations, together with all maps and prints belonging thereto, 
which after the passing of this Act shall be published, shall, on demand 
thereof in writing, left at the place of abode of the publisher thereof at 
any time within twelve months next after the publication thereof, under 
the hand of the officer of the Company of Stationers who shall from 
time to time be appointed by the said company for the purposes of this 
Act, or under the hand of any other person thereto authorized by the 
persons or bodies politic and corporate, proprietors and managers of 
the libraries following, [videlicet,] the Bodleian library at Oxford, the 
public libiary at Cambridge, the library of the Faculty of Advocates 
at Edinburgh, the library of the College of the Holy and Undivided 
Trinity of Queen Elizabeth near Dublin, be delivered, upon the paper 
of which the largest number of copies of such book or addition shall be 
printed for sale, in the like condition as the copies prepared for sale by 
the publisher thereof respectively, vnthin one month after demand made 
thereof in wwiting as aforesaid, to the said officer of the said Company 
of Stationers for the time being, which copies the said officer shall and 
he is hereby required to receive at the hall of the said company, for 
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* Enacting words repealed (TT K }, 61 & 52 Vict , a 67 (S L E ) 
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tlie use of tlie library for wiucb suob demaiid shall be made within such 
twelve months as aforesaid; 

and the said officer is heieby required to give a receipt in writing 
for the same, and within one month after any such book shall be so 
delivered to him as aforesaid to deliver the same for the use of such 
library 

9 Provided also » » that if any publisher shall be desir- 

ous of delivering the copy of such book as shall be demanded on behalf 
of any of the said libraries at such library, it shall be lawful for him to 
deliver the same at such library, free of expense, to such librarian or 
other person authorized to receive the same (who is hereby required in 
such case to receive and give a receipt in writing for the same), 

and such delivery shall to all intents and purposes of this Act be 
held as equivalent to a delivery to the said officer of the Stationers 
Company 

10 * * * if any publisher of any such book or 

of any second or subsequent edition of any such book, shall neglect to 
deliver the same pursuant to this Act, he shall for every such default 
forfeit, besides the valhe of such copy of such book or edition which he 
ought to have delivered, a sum not exceeding five pounds to be recovered 
by the librarian or other officer (properly authorized) of the library for 
the use whereof such copy should have been delivered, m a summary 
way, on conviction before two justices of the peace for the county or 
place where the publisher making default shall reside, or by action of 
debt or other proceeding of the like nature, at the suit of such librarian 
or other officer, in any court of record in the United Kingdom, in which 
action, if the plaintiff shall obtain a verdict, he shall recover his costs 
reasonably mcurred, to be taxed as between attorney and client 

11. ♦ * * *^ a book of registry wherein may be 

registered, as herein-after enacted, the proprietorship in the copyright 
of books, and assignments thereof, and in dramatic and musical pieces, 
whether in manuscript or otherwise, and licences affecting such copy- 
right, shall be kept at the hall of the Stationers Company, by the officer 
appointed by the said company for the purposes of this Act, and shall 
at all convenient tunes be open to the inspection of any person, on pay- 
ment of one shilling for every entry which shall be searched for or 
inspected in the said book, 

and such officer shall, whenever thereunto reasonably required, give 
a copy of any entry in such book, certified under his hand, and im- 
pressed -with the stamp of the said company, to be provided by them for 


* Enacting words repealed (U K ), 61 & 62 Vict , c 67 (S L R ) 
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that puipose, and which they are hereby required to provide, to any 
person requiring the same, on payment to him of the sum of five 
shillmgs , 

and such copies so certified and impressed shall be received in 
evidence in all courts, and m all summary pioceedings, and shall be 
prnnd jacic proof of the jiropnetoiship or assignment of copyright 01 
licence as therein expressed, but subject to be rebutted by other 
evidence, and in the case of diamatic or musical pieces shall be primd 
facie proof of the right of rcprcseutaiion or performance, subject to be 
robuited as aforesaid 

12 » ff « Ri person shall wilfully make or Malang a 

cause to be made any false entry in the registry book of the Stationers 
Company, or shall wilfully produce or cause to be tendered in evidence ofrogistiya 
any papei falsely purporting to be a copj of anj^ entry in the said book, nusdomcanor 
he shall be guilt}’- of an indictable misdemeanor, and shall be punished 
accordingly 

13 *' * it shall be lawful for the proprietor Entnes of 

of cop} right in any book heretofore published, or in any book hereafter to mar^made 
be published, to make entry in the registry book of the Stationers m tha book 
Company of the title of such book, the time of the first publication 
thereof, the name and place of abode of the publisher thereof, and tie 

name and place of abode of the proprietor of the copyiight of the said 
book, or of any portion of such copyright, in the form in that beiaif 
given in the schedule to this Act annexed, upon payment of the sum o: 
five shillings to the oflScer of the said company, 

and it shall be lawful for every such registered proprietor r? 
his interest, or any portion of his interest therein, by making eu-kr* £r ire 
said book of registry of such assignment, and of the name ar£ -ii'ie of 
abode of the assignee thereof, in the form given in that ir lie 

said schedule, on payment of the like sum, 

and such assignment so entered shall be effectual m — xZ fu*:nf= 
and purposes whatsoever, -without being subject to ary -r cnt~ 

and shall be of the same force and effect as if such assiyiri'si' rrd beer 
made by deed 
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and upon any sucli application * * • * sxicli court * eliall 
make sucli order for expunging, varying, or confirming sucli entry, 
eitlior witli or without costs as to such court ^ shall seem just, 
and the officer appoipated by the Stationers Company for the purposes 
of this Act shall, on the production to him of lany such order for expung- 
ing or varying any such entry, expunge or vary the same according to 
the requisitions of such order 

15. * » person shall, in any part of the 

British dominions, » « print or cause to be printed, either 

foi sale or exportation, any book in which there shall be subsisting copy- 
right, without the consent in writing of the proprietor thereof, or shall 
import for sale or hire any such book so having been unlawfully printed 
from parts beyond the seas, or, knowing such book to have been so 
unlawfully printed or imported, shall sell, publish, or expose to sale or 
hire, or cause to be sold, published, or exposed to sale or hire, or shall 
have in his possession, for sale or hire, any such book so unlawfully 
printed, or imported, without such consent as aforesaid, 

such oft'ender shall be liable to a special action on the case at the 
suit of the proprietor of such copyright, to be brought in any court of 
record in that part of the British dominions in which the offence shall 
be committed 

Provided always, that m Scotland such offender shall be liable to 
an action in the court of session m Scotland, which shall and may be 
brought and prosecuted in the same manner in which any other action 
of damages to the like amount may be brought and prosecuted there 
16 * * * ** in any action brought within the 

British dominions agamst any person for prmting any such book for 
sale, hire, or exportation, or for importmg, selling, publishing, or expos- 
ing to sale or lure, or causing to be imported, sold, published, or exposed 
to sale or hire, any such book, the defendant, on pleadmg thereto, shall 
give to the plaintiff a notice in writing of any objections on which he 
means to rely on the trial of such action, 

and if the nature of his defence be, that the plaintiff m such action 
was not the author or first publisher of the book in which he shall by 
such action claim copyright, or is not the proprietor of the copyright 
therein, or that some other person than the plaintiff was the author or 
first publisher of such book or is the proprietor of the copyright therein, 
then the defendant shall specify m such notice the name of the person 
who he alleges to have been the author, or first publisher of such book, 
or the proprietor of the copyright therein, together with the title of 


* Words repealed (U K ) by 56 & 67 Vicfc , c 14 (S L R ), have been omitted 
’ Enacting words repealed* {U K ), 61 & 52 Vict , c. 57 {S L R ) 

* The words “ after the passing of this Act ” were repealed (U K ) by 66 & 67 Vict , 
c 14 (S L R ) 

* Enacting words and the words “ after the passing of this Act ’ were repealed 
(U E ) by 61 & 62 Vict., c. 67 (8 L R ) 
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sucli book, and tbo time ^\hon and the place T^bero such book was first 
published, othemise the defendant in such action shall not at the trial 
or hearing of such action be allowed to give any evidence that the 
plaintiff in such action was not the author or first publisher of the book 
in which he claims such copyright as aforesaid, or that ho vas not the ' 
proprietor of the copv right therein, 

and at such trial or hearing no other objection shall be allowed to be 
made on behalf of such defendant than the objections stated in such 
notice, or that any other person was the author or first publisher of such 
book, or the proprietor of the cop\ right therein, than the person ' 
specified in such notice, or give in evidence m support of his defence 
any other book than one substantially corresponding in title, time, and 
place of publ’cation, with the title, time, and place specified in such 
notice 

17. * * * •^ it shall not bo lawful for any person. No person 

not being the proprietor of the copj-right, or some person authorized by proprietor 
him, to import into any part of the United Kingdom, or into any other etc , shall im 
part of the British dominions, for sale or hire, any printed book first 
composed or written or printed and published in any part of the said mons for sale 
United Kingdom, wherein there shall be copyright, and re-printed in 
any country or place whatsoever out of the British dominions, composed, 

and if any person, not being such proprietor or person authorized as tbVumted 
aforesaid, shall import or bring, or cause to bo imported or brought, for Bjngdom, and 
sale or hire, any such printed book, into any part of the British domin- ^^eJ-o^under 
ions, contrary to the true intent and meaning of this Act, or shall penalty of 
knowingly sell, publish, or expose to sale or let to hire, or haye in his 
possession for sole or hire any such book, then eyery such book shall be alsoof ’lOf 
forfeited, and shall be seized by any ofiicer of customs or excise, and the ^e vdno^° 
same shall be destroyed by such officer. Books may 

and every person so offending, being duly convicted thereof before officera^of*^^ 
two justices of the peace for the county or place in which such book customs or 
shall be found, shall also for every such offence forfeit the sum of ten 
pounds, and double the value of everj’- copy of such book which he shall 
so import or cause to be imported into any part of the British dominions, 
or shall knowingly '^ell, publish, or expose to sale or let to hire, or shall 
cause to be sold, published, or exposed to sale 01 let to hire, or shall 
have in his possession for sale or hire, contrary to the true intent and 
meaning of this Act, five pounds to the use of such officer of customs 
or excise, and the remainder of the penalty to the use of the proprietor 
of the copyright in such book 

18 * * * ** when any publisher or other person shall, copynght m 

before or at the time of the passing of this Act, hove projected, conduct- encydopte 
ed, and carried on, or shall hereafter project, conduct, and carry on, penodioals, 

* Dnacfcing words' , repealed (U K ), 51 ^ 52 Yict , c 57 (S L E ) 


232 


and works 
pubkehod 
in a senes, 
reviews, or 
msgannos 


Proviso for 
antbors wbo 
have reserved 
the nght 
of publishing 
their articles 
in a separate 
form. 


Propnotors of 
encyclopsB 
dias, ponodi- 
cala 

and works 
published in 
a senes, may 
enter at once 
at Stationers 
Hal], and 
thereon have 
the benefit 
of the tegi*- 


The Copyright Act, 1842 [6 & 6 Vict., C. 45. 

or be tbe proprietor of any encyclopajdia, review, magazine, periodical 
work, or work published in a senes of books or parts, or any book wbat- 
soever, and shall have employed or shall employ any persons to compose 
the same, or any volumes, parts, essays, articles, or portions thereof, for 
publication in or as part of the same, and such work, volumes, parts, 
essays, articles, or portions sh'all have been or shall hereafter be composed 
under such employment, on the terms that the copyright therein shall 
belong to such proprietor, projector, publisher, or conductor, and paid 
for by such proprietor, projector, publisher, or conductor, the copyright 
in every such encyclopadia, review, magazine, periodical work, and 
work published in a series of books or parts, and in every volume, part, 
essay, article, and portion so composed and paid for, shall be the pro- 
perty of such proprietor, projector, publisher, or other conductor, who 
shall enjoy the same rights as if he were the actual author thereof, and 
shall have such term of copyright therein as is given to the authors of 
books by this Act, except only that in the case of essays, articles, or 
portions forming part of and first published in reviews, magazines, or 
other periodical works of a like nature, after the term of twenty-eight 
years from the first publication thereof respectively, the right of pub- 
lishing the same in a separate form shall revert to the author for the 
remainder of the term given by this Act 

Provided always, that during the term of twenty-eight years the 
said proprietor, projector, publisher, or conductor shall not publish any 
such essay, article, or portion separately or singly without the consent 
previously obtained of the author thereof, or his assigns 

Provided also, that nothing herein contained shall alter or affect the 
right of any person who shall have been or who shall be so employed as 
aforesaid to publish any such his composition in a separate form, who 
by any contract, express or implied, may have reserved or may here- 
after leserve to himself such right, but every author reserving, retain- 
ing, or having such right shall be entitled to the copyright in such 
composition when published in a separate form, according to this Act, 
without prejudice to the nght of such propnetor, projector, publisher, 
or conductor as aforesaid 

19 ♦ * * the propnetor of the copyright in any 

encyclopsedia, review, magazine, periodical work, or other work pub- 
lished m a series of books or parts, shall be entitled to all the benefits 
of the registration at Stationers Hall under this Act, on entenng in the 
said book of registry the title of such encyclopedia, review, periodical 
work, or other work published in a series of books or parts, the tiiae of 
the first publication of the first volume, number, or part thereof, or of 
the first number or volume first published after the passing of this Act 
in any such work which shall have been published heretofore, and the 


1 Enacting words repealed (U K ), 51 ft 52 Vict j c 67 (S L R ) 
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name and place of abode of the proprietor thereof, and of the publisher trationof 
thereof, ■when such publisher shall not also be Iho proprietor thereof 

20. \jRccxtal of 3 S, 4 Will 4, c 15 ’] 


The provisions of the said Act of his late Majesty, and of tins Act, 
shall applj to musical compositions, 

and * the sole liberty of representing or performing, or 
causing or permittine to be represented or performed, anj’- dramatic 
piece or musical composition, shall endure and bo the property of the 
author thereof, and his assigns, for the term in this Act provided for the 
duration of cop-Nwight in books , 

and the provisions lieiein-before enacted in respect of the property 
of such copyright, and of registering the same, shall appl-y to the liberty 
of representing or performing nnj dramatic piece or musical composition, 
as if the same weic herein expressly re-ennefed and applied thereto, save 
and except that the first public representation or performance of any 
dramatic piece or musical composition shall be deemed equivalent, in 
the construction of this Act, to the first publication of any book 

Provided always, that in case of any dramatic piece or musical com- 


Pronsions of 
recited Act 
and this Act 
shall apply to 
miiEical com 
positions , 
and the sole 
libertj of 
representing 
dramatic 
pieces and 
performing 
musical com 
positions shall 
remain in 
the author 
during the 
term of copy- 
right 

pro\ idcd by 
tins Act 


position in manuscript, it shall be sufficient for the person having the 
sole liberty of representing or performing or causing to be represented 
or performed the same, to register only the title ihoroof, the name and 
place of abode of the author or composer thereof, fhe mine and place of 
abode of the proprietor thereof, and the tune and place of its first 
representation or performance 



o£ ttio pro- 
pnetor of the 
copyngbt, 
and may bo 
recovered by 
action 


No propnetor 
of copyngbt 
commencing 
after this Act 
eball sue or 
proceed for 
any infringe 
ment before 
making entry 
in tbo book 
of registry 


Proviso for 

dramatic 

pieces 


CopjTigbt 
shall Lo per- 
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General issue 


Costs 


Limitation 
of actions , 
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without the consent of the registered proprietor of such copyright m 
writing under his hand first obtained, shall be deemed to bo the property 
of the proprietor of such copyright, and who shall be registered as such, 

and such registered proprietor shall, after demand thereof in writing, 
be entitled to sue for and recover the same, oi damages for the detention 
thereof, in an action of detinue, from any party who shall detain the 
same, or to sue for and recover damages for the conversion thereof in an~ 
action of trover 

24 * » -►x no proprietor of copyright in any 

book which shall he first published after the passing of this Act shall 
maintain any action or suit, at law or in eqnity, oi any summary pro- 
ceeding, in respect of any infringement of such copyright, unless be 
shall, before commencing such action, suit, or proceeding, have caused 
an entry to he made, m the hook of registry of the Stationers Company, 
of such hook, pursuant to this Act 

Provided always, that the omission to make such entry shall not affect 
the copyright in any hook, hnt only the right to sue or proceed in respect 
of the infringement thereof as aforesaid 

Provided also, that nothing 'herein contained shall pre]udice the 
remedies which the proprietor of the sole liberty of representing any 
dramatic piece shall have by virtue of the Act passed in the third year 
of the reign of his late Majesty King William the Pourth, to amend the 
laws relating to dramatic literary property, or of this Act, although 
no entry sliall be made in the book of registry aforesaid 

25 • * * all copyngbt shall be deemed personal 

property, and shall Tie transmissible by bequest, or, in case of intestacy, 
shall he subject to the same law of distnhution as other personal pro- 
perty, and in Scotland shall he deemed to he personal and moveahle 
estate 

26 ^ if any action or suit shall be com- 

menced or brought against any person or persons whomsoever for doing 
or causing to he done anything in pursuance of this Act, the defendant 
or defendants in such action may plead the general issue, and give the 
special matter in evidence, 

and if upon such action a verdict shall be given for the defendant, or 
the plaintiff shall become nonsuited, or discontinue his action, then the 
defendant shall have and recover his full costs, for which he shall have 
the same romodv as a defendant in nnv case by law hath 

and all actions, suits, hills, indictments, or informations for any 
offence that shall be committed against this Act, shall be brought, sued, 
and rommenced within tvelve calendar months next after such offence 
committed, or else the same shall be void and of none effect 

* Enicting' vrords repealed (U K ), 51 £. 52 Viet , c. 67 (S L E ) 

’ S ^ vas repealed as to the U, K by 66 A 67 Vict , c. 61, b 2 
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Provided that such limitation of time shall not extend or bo construed except 
to extend to any actions, suit'^, or otliei proceedings, which under the fnrog^ct^f 
authority of this A,ct ■^hall or may ho brought, sued, or coniiiienced for thodoLvory 
or in respect of any copies oi hooKs to bo delivered for tbc use of British 
Museum, or of any one of tlic foui liliraiics bcroin-bcforo mentioned 

27 Provided nlua^s * * * that nolbiug in this Saving the 

Act contained ■^ball ihcct or alter the rights of the two univeisities of ^nlromtwa^ 
Oxford and Cambridge, the colleges oi houses of learning within the and the col 
same, the four universities in Scotland, the college of the Holy and 'we'stmimtor^ 
TJndiMdcd Tnmtv of Queen Eli7abeth near Dublin, and the several and Wmehes- 
collegcs of Eton, 'Westminster, and M'lncbcstcr, in anv copjwights here- 
toforo and now vested or hereafter to be vested in such universities and 
colleges respectively, anything to the conlrai^' licroin contained notwith- 
standing 

28. Provided also » ♦ » »i nothing m this Saving as to 

Act contained shall alTcct, alter, or vary any right subsisting at the 
timo of pa'^sing of this Act. except as herein expressly enacted, tracts, and 

and all contracts, agreements and obligations made and entered into 
before the passing of this Act, and all remedies relating thereto, shall 
remain in full force, anything herein contained to the contrary noth 
withstanding 

29 * » » shall extend to the United Extent of 

Kingdom of Great Britain and li eland, and to every part of the British 
dominions 

30 [^cp as to U. K 37 ^ 3S Vict , c 96 {S L R) Omitted as 
hernq spent ] 

c 

Scnnnnr.r to which the preceding Act refers 
0 No 1 

Fonit of Jifinutc of Consent to be entered at Stationers Hall 
"We, the undersigned, A B of , the author of a certain 

book intituled T Z [or the personal representative of the author, as 
the case may be], and C D of , do hereby certify, that we 

have consented and agreed to accept the benefits of the Act passed in the 
fifth year of the reign of Hei Maiesty Queen Victoria, cap for 

the extension of the term of copyright therein provided by the said Act, 
and hereby declare that such extended term of copyright therein is the 
property of the said A B or C D 

Dated tins day of 18 

Witness (Signed) A B 

CD 

To the Registering Officer appointed by the Stationers Company 

' Enactinc; vs-ordP repealed (U K ), 51 S. 52 Yict r 57 (S L E ) 

“This blank occurs in -the Act as printed in the Stafvfr<< 'Rcvxned Fd 1C93 The 
reference sbopld, no doubt, be to the Act itself, i e , to the 5 & 5 Vict , c 45 

T 
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No. 2. 

roEM of requiring Entry of Propnetorsliip 

I, A B of , do lieretiy certify, tliat I am the pro- 

prietor of the copyright of a hook, intituled T Z , and I hereby require 
you to make entry in the register hook of the Stationers Company of my 
proprietorship of such copyright, according to the particulars under- 
written 


Title of Boot 

1 

Name of Publisher 
and 

Place of Publication 

1 

Name and Place of 
Abode of the 
Propnetor of the 
Copyright 

Date of 

First Publication 

1 


A,B 

1 

Dated this 

day of 

18 . 



Witness, C D (Signed) A B 


No 3 


Oeiginal Entry of Proprietorship of Copyright of a Book 


Time of mating 
the Entry 

Title of Boot. 

Name of the 
Publisher 
and Place of 
Pubbcation 

1 Name and Place 
of Abode of 
the Proprietor 
of the Copyright 

P 

Date of First 
Publication 

1 


TZ 

AB 

CD 



No 4 

Poem of Concurrence of the Party assigning in any Book previously 

registered 

, being the assigner of the copyright of the 


T. A B of 
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m 


hook hereunder described, do berebj require you to make entry of the 
assignment of tbe copyright therein 


Title of Book 

! 

Aesigner of the Copyrighi; 

1 

Assignee of Copynght 

y z 

A B 

CD 

1 


Dated this day of 18 . 

(Signed) A B 


No 5 


Fonir of Entry of Assignment of Cop 3 a*ight in any Book previously 

registered 


Date of Entry 

! 

Title of Book 

1 

Assignee of the 

Copj nght 

Assignee of Copyright 


[Set out tbe title of 
the book, and refer to 
the jMge of the registry 
book in which the 

AB 

C.D 


original entry of the 
copyright thereof is 
made ] 




The Indian Bishops Act, 1842 

(5 & 6 VlCt , c. 119.) 

An Act to enaile Her Majesty to grant furlough Allowances to the 
Bishops of Calcutta, Madras and Bombay, who shall return to 
Europe for a limited Period after lesidmg in India a sufficient time 
to entitle them to the highest scale of Pension 

,\12th August, 1842 ] 

[Preamble ] 

4. In case her Majesty shall be pleased from time to time or at any Her Majesty 
time to grant permission to any bishop of Calcutta who shall have 
resided in the East Indies for a period of ten years, and to any bishop East India 
of Madras or of Bombay who shall have resided in the East Indies for a bishops 
period of fifteen years, to return to Europe for a period not exceeding jgave 
eighteen calendar months from the time of departure from the / East 
Indies, then and m every such case it shall be lawful for her Majesty, 
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evidence on oatli in any court of justice witliin sucli colonies or planta- 
tions, 

and wliereas doubts bave arisen wbetber any laws wbicb. have been or 
wbicb inigbt be made by tbe legislatures of sucb colonies respectively to 
provide for tbe admissibility in sucb courts of tbe evidence of sucb per- 
sons are not or would not be repugnant to tbe law of England, and there- 
fore null and void, 

and it IS expedient that sucb doubts should be removed 

1 * * * No law or ordinance made or to be made by Colomal laws 

tbe legislature of any British colony for tbe admission of tbe evidence for admission 
of any sucb persons as aforesaid in any court or before any magistrate of 

within any sucb colony shall be or be deemed to bave been null and void certain per- 
or invaJid by reason oi any repugnancy or supposed repugnancy of any the same 
such enactment to tbe law of England, but * every law or ordinance effect as otber 
made or to be made by any sucb legislature as aforesaid, for tbe admission 

before any sucb court or magistiate of tbe evidence of any sucb persons 
as aforesaid on any conditions thereby imposed, shall bave sucb and tbe 
same effect, and shall be subject to tbe confirmation or disallowance of 
her Majesty in sucb and tbe same manner, as any other law or ordinance 
enacted for any other purpose by any sucb colonial legislature 

2 \_Re'p as to U K 37 ^ 38 Vict , c 96 {S L R) Omitted as 
being spent ] 


The Judicial Committee Act, 1843 

(6 & 7 Vict , c 38 ) 

An Act to make further Regulations for facilitating the hearing of 
Appeals and othei Matters by the Judicial Committee of the Privy 
Council 

\28th July, 1843 ] 

[Preamble Rep {U K) 54 55 Yict , c 67 {S L -B ) ] 

1 [Rep as to U K 54 ^ 55 Yict , c 67 {S L R) Omitted as 
being inapplicable to India ] 

2 » * ♦ *2 respect of all incidents, emergents, Powers of the 

dependents, and things adjoined to, arising out of, or connected with 

appeals from any ecclesiastical court, [or from any admiralty or vice ad- their surro- 
miralty court®] (save in giving a definitive sentence, or any interlocutory 

^ Enacting words and the word “ that ” before “ every ” were repealed (U K ) by 
66 & 67 Vict , c 14 (S L R ) 

“ Enacting words repealed (U K ), 64 & 66 Vict , c 67 (S L E ) 

’The words m square brackets in ss 2, *3, 5, 7, 12, 16 and ss 9 and 10, so 
far as relates to maritime causes, are repealed by 63 & 64 Vict , c 27, s 18, as respects 
any British possession, as from the commencement of that Act, and, as respects my 
courts out of Her Majesty’s domimons, as fiom the date of any order applying that Act 


^36 


the Judicial Committee Act, 1843. [6 & 7 VlCt , C. 3^. 
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decree having the force and effect of a definitive sentence), the said 
judicial committee and their surrogates shall have full power, subject to 
such rules, orders, and regulations as shall from time to time be made 
by the said judicial committee (with the approval of her Majesty in 
council), to make all such interlocutory orders and decrees, and to 
administer all such oaths and affirmations, and to do all such things as 
may be necessary, or the judges of the courts below appealed from or 
their surrogates in the cases appealed, or the judges of the court appealed 
to or their surrogates ^[or the lords commissioners of appeals in prize 
causes or their surrogates] and the judges delegate or their condelegates 
under commissions of appeal under the great seal in ecclesiastical and 
maritime causes of appeal, would respectively have had before an Act 
passed in the third year of the reign of his late Majesty intituled “ An 
Act for transferring the powers of the high court of delegates, both in 
ecclesiastical and maritime causes, to his Mdjesty in council,” and the 
Judicial Committee Act, 1833, were passed 

3. * * * the surrogates and examiners of the 

Arches Court of Canterbury ^[and the High Court of Admiralty of 
England], and such persons as shall fiom time to time be appointed 
surrogates or examiners of the said courts, shall be by virtue of this Act 
surrogates and examiners respectively of the judicial committee of the 
privy council in all causes of appeal from ecclesiastical courts ^[and from 
any admiralty or vice admiralty court] 

4 ' [Rep as to U K 37 ^ 38 Vict , c 96 [S L R.) Omitted as 
being spent ] 

5 * * * *2 subject to such rules and regulations as 

may from time to time be made by the said judicial committee with the 
approval of her Majesty in council, and save and in so much as the 
practice thereof may be varied by the said Acts of tffe reign of his late 
Majesty or by this Act, the said causes of appeal to her Majesty in 
council shall be commenced within same times, and conducted in the 
same form and manner and by the same persons and officers as if appeals 
in the same causes had been made to the Queen in Chancery, ^[the High 
Court of Admiralty of England or the lords commissioners of appeal in 
prize causes respectively, 

and all things otherwise lawfully done and expedited in the said 
causes of appeal by the registrar of the High Court of Admiralty of 
England, his deputy or deputies, in consequence of the passing of the 
said Acts of the reign of his late Majesty shall be deemed to be valid to 
all intents whatsoever] 

6 [Rep as to U K 37 ^ 38 Vict , c 96 (S L R) Omitted as 
being spent ] 


2 <L 3 AVilI 
4, c 92 

3 <L 4 WiU 
4, c 41 


* See footnote 3, p 229, ante 

=* Enacting iiords repealed (U EL), 64 & 65 Vict , c. 67 (S. LB). 
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7. * * * for better pimTsliiiig contempts, compel- Pamsliing 

ling appearances, and enforcing judgments of her Majesty in conned, 
and all orders and decrees of tbe said judicial committee or tbeir surro- appearances, 
gates, in all causes of appeal from ecclesiastical courts ^[and from 
miralty or Tice admiralty courts], ber Majesty in council and tbe said etc , m euch 
judicial committee and tbeir surrogates shall bare tbe same poivers, by 
attacbment and committal of tbe person to any of ber Majesty^ s gaols, 
and subsequent discharge of any person so committed, as by any statute, 
custom, or usage belong to tbe judge of tbe High Court of Admiralty of 
England , 

and tbe said judicial committee shall bare tbe same immunities and 
priTileges as are conferred on tbe judge of tbe High Court of Admiralty 
of England under an Act passed in tbe fourth year of tbe reign of ber 
Majesty, intituled “ An Act to improve tbe practice and extend the 
jurisdiction of tbe High Court of Admiralty of England ” as fully as if 
tbe same bad been thereby expressly given to the said judicial com- 
mittee 

8 [Bep as to U K 37 ^ 38 Yict , c. 96 (5 L. B.). Omitted at 
heing obsolete ] 
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^3^ The Judicmt Oomvuiice Act, 1843 £6 & 7 Vict., C. 38. 

llie giving or pronouncing of any order, decree, or sentence appealed 
from 1* • * # shall bo referred to the judicial committee of the 
privy council, 

and the said judicial committee and their surrogates shall have full 
power forthwith to proceed in the said appeals and the usual inhibition 
and citation shall be decreed and issued, and all usual proceedings taken, 
as if the same had been referred to the said judicial committee by a 
special order of her Majesty in council in each cause respectively 

12. * * * *2 as well the costs of defending any 

decree or sentence appealed from as of prosecuting' any appeal, or in any 
manner intervening in any cause of appeal, and the costs on either side, 
or of any party, in the court below, and the costs of opposing any matter 
which shall be referred to the said judicial committee, and the costs of 
all such issues as shall he tried by direction of the said judicial com- 
mittee respecting any such appeal or matter, shall be paid by such party 
or parties, person or persons, as the said judicial committee shall order, 

and such costs shall be taxed as in and by the said Act for the better 
administration of justice in the privy council is directed respecting the 
costs of prosecuting any appeal or matter referred by her Majesty under 
the authority of the said Act, save the costs arising out of any ecclesias- 
tical “[or maritime] cause of appeal, which shall be taxed by the regis- 
trar herein-after named, or his assistant registrar 

13. [Ref as to U K 42 ^ 43 Vict , c 59 Omttted as being in- 
applicable to India ] 

14. * * * all records, muniments, books, papers, 

wills, and other documents remaining in the registry of the High Court 
of Admiralty and Appeals, appertaining to the late High Court of Dele- 
gates and Appeals for Prizes, shall be and remain in the custody and 
possession of the said registrar of her Majesty in ecclesiastical and mari- 
time causes 

15 * » * *3 shall be lawful for the said judicial 

committee from time to time to make such rules, orders, and regulations 
respecting the practice and mode of proceeding in all appeals from 
ecclesiastical “[and admiralty and vice admiralty] courts, and the con- 
duct and duties of the officers and practitioners therein, and to appoint 
such officer or officers as may be necessary for the execution of processes 
under the said seal of her Majesty, and in respect to all appeals and 
other matters referred to them as to them shall seem fit, and from time 
to time to repeal or alter such rules, orders, or regulations 

Provided always, that no such rules, orders, or regulations shall be 
of any force or effect until the same shall have been approved by her 
Majesty in council 

’ Words repealed (U K ) by 57 & 38 Vict , c 96 (S L R b have been omitted 

’ Words repealed (XT K ) by 54 & 55 Vict , c 67 (S L R ), have been omitted 

* Sec footnote 3, p 229, ante 



6 & 7 Vlct , C. 38.J The J'lid'iciat Committee Act, i84A 28^ 

6 & 7 Vlct , C. 98 3 The Slave Trade Act, 1843 

16. \Rep as to TJ K 37 ^ 38 Vtct , c 96 (S L R) Omitted as 
heing spent ] 

17. * * *1 in tills Act all words denoting a male Definition of 

person shall be taken to include a female also, and all words denoting 

one person or thing shall be taken to include also several persons or 
things, unless a contrary sense shall clearly appear from the context , 
and "* * the words “Arches Court of Canterbury,” used in this 
Act, shall be construed to extend to such court as shall exercise the 
jurisdiction of the said court or be substituted for the same, 

and * wherever the words “ecclesiastical court” have been used 
in this Act the same shall be construed to exteUd to such court as shall 
exercise the jurisdiction or any part of the jurisdiction exercised by any 
ecclesiastical court or be substituted for the same, 

and * the words “ ecclesiastical and maritime cause of appeal ” 
shall bp construed to extend to causes appealed from ecclesiastical courts, 
and such court as shall exercise the jurisdiction or any part of the juris- 
diction exercised by any ecclesiastical court or be substituted for the 
same 


The Slave Tbade Act, 1843 
(6 & 7 Vict , c 98 ) 

An Act for the more effectual suppression of the Slave Trade 

\24th August, 1843 } 

[Recital of 5 Geo 4, c 113, s 2 Rep 54 ^ 55 Vict , c 67 
(5 A i? )] ^* * whereas it is expedient that from and after the com- 

mencement of this Act the provisions of the said Act herein-before 
recited shall be deemed to apply to, and extend to render unlawful, and 
to prohibit, the several acts, matters, and things therein mentioned 
when committed by British subjects in foreign countries and settlements 
not belonging to the British crown, in like manner and to all intents 
and purposes as if the same were done or committed by such persons 
within the British dominions, colonies, or settlements; 

and it IS expedient that further provisions should be made for the 
more effectual suppression of the slave trade, and of certain practices 
tending to promote and encourage it . 

1 Ijjjg provisions of the said Consoli- 5 Geo 4, 

dated Slave Trade Act herein-before recited and of this present Act th^^lct^all 
shall, from and after the coming into operation of this Act, be deemed apply to all 
to extend and apply to British subjects wheresoever residing or being, 

* Words repealed (U K ) by 64 & 55 Vict , c 67 (S L E ), have been ^ reridiflf. 

“ The word “ that ” was repealed (U K ) by 54 & 65 Vict , c 67 (S 


The word “ and ” was repealed by 54 & 55 Vict (S L E ) 

Introductory words repealed, 64 & 65 Vict , a/ E ) 


^^4) the Slave trade Act, iSiS [6 & 7 Vlct , C. ^8 

and wlietlier witlim tlie dominions of the British crown or of any foreign 
country , > 

and all the several matters and things prohibited by the said Consoli- 
dated Slave Trade Act or by this present Act^ when committed by British 
, subjects, whether within the dominions of the British crown or in any 

foreign country, * * * shall be deemed and taken 

to be offences committed against the said several Acls lespeciively, and 
shall be dealt with and punished accordingly 

Provided nevertheless, that nothing herein contained shall repeal or 
alter any of the provisions of the said Act 
2 [Be'p 54 ^ 55 V^Gt , c 67 {S L i? ) ] 

3. [i2ep 3d ^ 37 V^Gt , c 88, s 30 ] 

Evidence 4. [Recital as to insufficiency of Acts for abolition of slave trade out 

^roa^ l/mted Kingdom Rep 54 ^ 55 Vict , c 67 {S L R)'] In all 

transm’ittM Cases of indictment or information laid or exhibited m the Court of 
rf^ueon’T^ Queen’s Bench for misdemeanors or offences committed against the said 
Bench, on Acts or against this piesent Act in any places out of the United King- 

within any British colony, settlement, plantation, or territory, 
oBences it shall and may be lawful for her Majesty’s said court, upon motion to 

A i ■■ he made on behalf of the prosecutor or defendant, to award a wnt or 
recited Acts n icii 

and this Act writs of mandamus, requiring the chief justice or other chief judicial 

ofEcer in such colony, settlement, plantation, or territory, who ,are here- 
I by respectively authormed and required accordingly, to hold a court, 

with all convenient speed, for the examination of witnesses and receiv- 
ing other proofs concerning the matters charged in such indictments or 
informations respectively, and in the meantime to cause public notice to 
be given of the holding of such courts, and summonses to be issued for 
the attendances of witnesses and of agents and counsel of the parties, 
and such examination as aforesaid shall be then and there openly and 
publicly taken in the said court viv& voce, upon the respective oaths of 
the persons examined, and be reduced to writing, and be sent to her 
Majesty in her Court of Queen’s Bench (in manner set forth and pre- 13 Geo 
scribed in the East India Company Act, 17T2) , 

and such depositions, being duly taken and returned according to the 
true intent and meaning of this Act, shall be allowed and read, and shall 
be deemed as good and competent evidence as if such witnesses had been 
present and sworn and examined vivA voce at any trial for such mis- / 
demeanors and offences as aforesaid in her Majesty’s said Court of 
Queen’s Bench, any law or usage to the contrary thereof ' notwithstand- 
ing 

5 & 6 [Rep 54 ^ 55 Yict ,c 67 {S L E ) ] 

7. [Rep as to U K 37 ^ 38 Vict , c 96 {S L i? ), Omitted Ois 
being spent ] 

' The wordB “ except only as is hereinafter excepted ” were repealed (U K ) by 
56 & 67 Vict , c. 64 (S L. R.) 


7 & 8 Vlct , C. 12.3 The Internation^il (Jopyrigiit Act, 18i4 ^85 

Tni: I^-TEIl^-ATlON VL CoPTEiGHT Acx, 1844 ^ 

(7 & 8 Viet., c. 12.) 

An Act to amend the Law relating to International Copyright 

[lOih May, 1S44 ] 

‘^Prcamhlc recites 5 ^ G \ict , c 45 (liereinafter designated as “the 
Copyright Amendment Act”), 3 4^ Will 4, c 15 (Jiereinafter 
dc^ignolcd as “the Dramatic Literary Property Act”), 8 Geo 2, 
c Jo, 7 Geo 3, c 3S, 17 Geo 3, c 57, 6^7 Vlill 4, c 59 {herein- 
after designated as “the Engraving Copyright Act”), 37 Geo 3, 
c 71, 51 Geo 3, c 56 (liereinafter designated as “ the Sculpture 
Copyright Act ”) Rep (U K) 54 4 55 Vict , c 67 (S L B)'\ 

1. as to U A 37 4 3S Viet, c 96 (S L R) Omitted as 

being spent ] 

2 • ^ ‘ = it sliall be lawful for her Majesty, by Her Majesty, 

au'', Older of her Mnjcsft m council, to direct that, as respects all or any 
particular cl or cla'^'^cs of the following works, (namely,) books, prints, dreetthat 
articles of Huliituio, and other uorks of art, to be defined in such order, 
which shall iftoi a futuie tunc, to be specified in such order, be first pubjigjjed m 
puhhshed in any foieign country to be named in such order, the authors, 
inicntors, designers, ongraicrs, and makers thereof respectively, their jj^yg pQpy. 
respcctue execStois, administrators, and assigns, shall have the privilege 
of copNnglit theiein during such period or respective periods as shall ji^jesty’s 
be dchnod 111 such order, not exceeding, however, as to any of the above- 
mentioned norhs, the term of copjright which authors, inventors, de- 
sifners engraves a.ul maUls of tl.e like works respectijely fat pub- ^.tforwlioh 
hshed in the United Kingdom may be then entitled to under the herein- o^teiyorks 
before recited Acts lespccliiely or under any Acts w ic may erea er Lshed in the 
be pis.cd in that behalf £^gd1,m 

■would be 
entitled to 
copynghfc 

q # V, 9 2 in case any such order shall apply to if the order 

, , „ , ,1 ontiriPTits of the said Copyright Amend- applies to 

00 s, all and singular lo on relation ojpyn’ght'law 

mont Act, and of anr otber Act ^ 

to tlie capyxight in books A Waif in such order, and subject SheS'J.'th.. 

atot tlic tunc so to bo spccifiod in conyrlglt as shall be therein ““"f*? *all 

to such limilaiion as to the dura ion books to which such the books to 

contained, apply to and be m , registered as herein-after which the 

•rior shall extend, and wbicl. shall lo”® J j, wks were first 

'» pronded, in snob and the same manner e. u 

.1 1911 (1 & 2 

* This Act in repelled by tlio the date on which 

201116 into operation in British India 

*“ \ ^ (®) {d) of the Act, post 54 & 65 Vict » c. 

Enacting ■words repoalod (U ^ )' 
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with certain 
exceptions 


If the order 
apphes to 
pnnts, sculp* 
tures, etc , 
the copyright 
law as to 
pnnts or 
sculptures 
first pub- ^ 
hshed m this 
country 
shall apply 
to the pnnts, 
sculptures, 
etc , to which 
such order 
relates, if 
registered. 


Her Majesty 
may, by 
order in 
oouncfl, 
direct that 
authors and 
composers 
of dramatic 
pieces and 
musical com- 
positions first 
pubhcly 
represented 
and perform- 
ed m foreign 
countnca 
shall have 
exclusive 
nghts of 
representa- 
tion m the 
Bntish 
domimons. 
Enactments 
relating to 
similar pieces 
first pubhcly 
represented 
in this 

country shall 
apply to such 
pieces, if 
registered. 
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published in the United Kingdom, save and except Buch of the said 
enactments, or such parts thereof, as shall be excepted in such order, 
and save and except such of the said enactments as relate to the delivery 
of copies of books at the British Museum, and to or for the use of the 
other libraries mentioned in the said Copyright Amendment Act 

4 » such nrder shall apply to, 

prints, articles of sculpture, or to any such other works of art as afore- 
said, all and singulai the enactments of the said Engraving Copyright 
Acts and the said Sculpture Copyright Acts, or of any other Act for the 
time being in force with relation to the copyright in prints or ai tides of 
sculpture first published m this countiy and of any Act for the time 
being in force with relation to the copyright in any similar works of 
art first published in this country, shall, from and after the time so to 
be specified in that behalf m such order, and subject to such limitation 
as to the duration of the copyright as shall be therein contained, re- 
spectively apply to and be in force in respect of the prints, articles of 
sculpture and other works of art to which such order shall extend, and 
which shall have been registered as herein-after is provided m such and 
the same manner as if such articles and other works of art were first 
published in the United Kingdom, save "and except such of the said 
enactments or such parts thereof as shall be excepted in such order 

5 * * * it shall be lawful for her Majesty, by 

any order of her Majesty in council, to direct that the authors of drama- 
tic pieces and musical compositions which shall after a future time, to 
be specified in such order, be first publicly represented or performed in 
any foreign country to be named in such order, shall have the sole 
liberty of representing or performing in any part of the Bntish domin- 
ions such dramatic pieces or musical compositions during such penod as 
shall be defined m such order, not exceeding the period during which 
authors of dramatic pieces and musical compositions first publicly re- 
presented or performed in the United Kingdom may for the time be - 
entitled by law to the sole liberty of representing and performing the 
same; 

and from and after the time so specified in any such last-mentioned 
order the enactments of the said Dramatic Literary Property Act and of 
the said Copyright Amendment Act and of any other Act for the time 
being in force with relation to the liberty of publicly representing and 
performing dramatic pieces or musical compositions, shall, subject to 
such limitation as to the duration of the right conferred by any such 
order as shall be therein contained, apply to and be in force in respect 
of the dramatic pieces and musical compositions to which such order 
shall extend and which shall have been registered as herein-after is 
provided in such and the same manner as if such dramatic pieces and 
musical compositions had been first publicly represented and performed 


^ EnacluiR words repealed (TJ K ), 54 & 55 Vicfc , c 67 (S L E ) 
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]n tlie Britisli dominions, save and except sucli of tie said enactments 
or sucli paits thereof as shall be excepted in such order 

6 Piovided always * * author of any Parfaonlaxs to 

book, diaraatic piece or musical composition, or his executors, adminis- be observed 
j j T IT 0 ^ ^ registry 

tiaiors oi assigns, and no inventor, designer, or engraver of any print, and to 

or maker of any aiticle of sculpture or other work of art, his executors, <i®bveryof 

administrators, oi assigns, shall be entitled to the benefit of this Act, or ’ 

of any ordei in council to be issued in pursuance thereof, unless, within 

a time or times to be in that behalf prescribed in each such order in 

council, such book, dramatic piece, musical composition, print, article 

of sculpture, or other work of art, shall have been so registered and such 

copy thereof shall have been so delivered as herein-after is mentioned 

(that IS to say,) 

as regaids such book, and also such dramatic piece or musical com- as to books 
position (in the event of the same having been printed), the title to the 
copy thereof, the name and place of abode of the author or composer pieces or 
thereof, the name and place of abode of the proprietor of the copyright 
thereof, the time and place of the first publication, representation, or Pons , 
performance thereof, as the case may be, in the foreign country named 
in the order in council under which the benefits of this Act shall be 
claimed, shall be entered in the register book of the Company of Station- 
ers in London, and one printed copy of the whole of such book, and of 
such dramatic piece or musical composition, in the event of the same 
having been punted, and of every volume thereof, upon the best paper 
upon which the laigest number or impression of the book, dramatic 
piece, 01 musical composition shall have been printed for sale, together 
with all maps and prints relating thereto, shall be delivered to the officer 
of the Company of Stationers at the hall of the said company, 

and as regards dramatic pieces and musical compositions in manu-asto 
scrint, the title to the same, the name and place of abode of the author or <irainatao 

1’ 11 j -LjjjiT. j.j>j_i. places and 

composer thereof, the name and place of abode of tne proprietor of the musical com- 

right of representing or performing the same, and the time and place of portions 
the first representation or performance thereof in the country named in 
the order in council under which the benefit of the Act shall be claimed, 
shall be entered in the said register book of the said Company of Sta- 
tioners in London, 

and as regards prints, the title thereof, the name and place of abode astopnnts, 
of the inventor, designer, or engraver thereof, the name of the proprietor 
of the copyright therein, and the time and place of the first publication 
thereof in the foreign country named in the order in council under which 
the benefits of the Act shall be claimed, shall be entered in the said 
register book of the said Company of Stationers in London, and a copy 
of such print, upon the best paper upon which the largest number or 

^ Euacting words repealed (U K.), 64 ^ 55 Vict , c 67 (8 L E ) 



as to sculp* 
tures, etc. 


In case of 
books pub- 
lished anony- 
mously, it 
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sufficient to 
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the publisher 
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Copyright 
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Act. 


As to expung 
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entry ground 
ed on wrong 
ful hrMt 
publication 
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impressions of the print shall have been printed for sale, shall be deli- 
vered to the officer of the Company of Stationers at the hall of the said 
company , 

and as regards any such article of sculpture, or any such other work 
of art as aforesaid, a descriptive title thereof, the name and place of 
abode of the maker thereof, the name of the proprietor of the copyright 
therein, and the time and place of its first publication in the foreign 
ebuntry named in the order in council under which the benefits of this 
Act shall be claimed, shall be entered in the said register book of the 
said Company of Stationers in London , 

and the officer of the said Company of Stationers receiving such 
copies so to be delivered as aforesaid shall give a receipt in writing for 
the same, and such delivery shall to all intents and purposes' be a suffi- 
cient delivery under the provisions of this Act 

7. Provided always * * * that if a book be pub- 

lished anonymously it shall be sufficient to insert in the entry thereof in 
such register book the name and place of abode of the first publisher 
thereof, instead of the name and place of abode of the author thereof, 
together with a declaration that such entry is made either on behalf of the 
author or on behalf of such first publisher, as the case may require 

8. * * * *^ the several enactments in the said 

Copyright Amendment Act contained with relation to keeping the said 
register book, and the inspection thereof, the searches therein, and the 
delivery of certified and stamped copies thereof, the reception of such 
copies in evidence, the making of false entries in the said book, and the 
production in evidence of papers falsely purporting to be copies of entries 
in the said book, the applications to the courts and judges by persons 
aggrieved by entries in the said book, and the expunging and varying 
such entries, shall apply to the books, dramatic pieces, and musical com- 
positions, prints, articles of sculpture, and other works of art, to which 
any order in council issued in pursuance of this Act shall extend, and to 
the entries and assignments, of copyright and proprietorship therein, in 
such and the same manner as if such enactments were here expressly 
enacted in relation thereto, save and except that the forms of entry 
prescribed by the said Copyright Amendment Act may be varied to meet 
the circumstances of the case, and that the sum to be demanded by the 
officer of the said Company of Stationers for making any entry required 
by this Act shall be one shilling only 

9. * * * *”' every entry made in pursuance of this 

Act of a first publication shall be primd facie proof of a rightful first 
publication , ^ 

but if there be a wrongful first publication, and any party have 
availed himself thereof to obtain an entry of a spurious work, no order 

* Enacting words repealed {U K.), 54 65 Vicfc , c. 67 (S L R ) 
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for o^punpinp or mrjin^ such entry shall be made unless it be proved 
to the ‘-«n(isfncfion of (lie court or of the judge taking cognizance of the 
npplicnlion for expunging or ^a^ylng such entry, 

fir'-l. vith rc'-pcct to a wrongful publication m a country to which 
tin’ luihor or fir^i puldi'^lior does not belong, and in regard to which 
there dno'- not ^\lth tins country' any treaty of international copy- 

right that t)u' juriv making the application was the author or first 
pubh'^her, a*- llie ct’^c requires, 

<-ccniid. Mitli rc'^pcct to a wrongful first publication either in the 
cou’itrv vliere a rightful fir-t publication has taken place, or in regard 
tr( ulneh ;)iere ''uh'-i>.l<i mil) tins country a treaty of international copy- 
right. tint a rnurt of competent jurndiction in any such country where 
■•ui i) nroji'^frl fir'-t publication has taken place has given judgment in 
f-i-vour of the riglit of tlic party claiming to be the author or first 
puhlnlu r. 
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deposit books, volume, or print bo to bo delivered ns nforcsnid, and v’ltbin one calendar 
m the British month after receiving sncli book, -volume, or print slinll deposit the same 
Musonm in tbo library of the British Museum. 

Aa to deposit 12. Piovidcd always tPat it fihall not be rctiuisitc to 

Bocomf'or ° deliver to tbo said officer of the “snid Siationers Company any printed 
Bubsoquont copy of tlio Bccond or of an} Bubsoqiicnt edition of an)’- book or books so 
editions delivered as aforesaid, unless the same shall contain additions or alter- 
ations 


Difforont 

S orioda may 
0 spool fiod 
for oontinu 
ttneo of pn- 
vilogo for 
difloront 


13 » * # *1 respective terms to be specified by 

such ordeis in council rospcctnely for the continuance of the prmlege 
to bo granted in respect of works to be first published in foreign coun- 
tries may bo dilfcient for works first published in different foreign 
countries and for difTorcnt classes of bucIi works, 


and * the times to be prescribed for the entries to be made in the 
register book of the Stationers Company, and for the dolivcncs of the 
books and otbci articles to the said officer of the Stationers Company, 
trios, otc .may as hereinbefore is mentioned, may be different for different foreign coun- 
bo diCoront classes of books or other articles 


foreign coun 
tries and 
olaBsoa of 
•n'orks, and 
tames for on- 


14 IFcp 49 ^ 50 Viet , c .33, s 12 ] 

OrdoTBtobo 15. * * « *i every order in council to bo made 

^zotto Ind 1-^0 authority of tins Act shall as soon as may bo after the making 

tohavooffoot thereof by her Majesty in council be published in the London Gazette, 
mtbiBAot'"^ and from the time of such publication shall have the same effect ns if 
every part thereof wore included in this Act 
Orders to bo 16 * ♦ ♦ *i ^ Copy of every order of her Majesty 

Parb^mit council made under tins Act shall be laid before both Houses of Parlia- 
ment within SIX weeks after issuing the same, if Parliament be then 
sitting, and if not, then within six weeks after the commencement of the 
then next session of Parliament 


17 & 18 \Rep 49 ^ 50 Vtct , c 33, s 13 ] 

Autbora, 19 » * ♦ *i neither the author of any hook, nor 

wlm first author or composer of any dramatic piece or musical composition, 

pittbbshed nor the inventor, designer, or engraver of any print, nor the maker of 

ooTOteesnot ^^7 article of sculpture, or of such other work of art as aforesaid^ which 
entitled to shall after the passing of this Act be first published out of her Majesty’s 
exc^^rader dominions, shall have any copyright therein respectively, or any exclu- 
thifl Aot sive right to the public representation or performance thereof, otherwise 
than such (if any) as he may become entitled -to under this Act 

Intorpreta- 20 » ♦ * *i construction of this Act the 

tion-clanae “book” shall he construed to include “volume,” “pamphlet,” 

“ sheet of letter-press,” “ sheet of music,” “ map,” “ chart,” or 
“ plan ” , 

> Enacting words repealed (TJ K 1 54 & 65 Vict , c 67 (S L R ) 

* Tbe word “ that ” wap repealed (U, K ) by t6id, ' 
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and the expression " articles of sculiituie ” shall mean all such sculp- 
tures, models, copies, and casts as are desciibed in the said Sculpture 
Copyright Acts and in respect of which the privileges of copyright are 
thereby conferred, 

and the words “ printing ” and “ rc-printing ” shall include engrav- 
ing and any other method of multipl 5 ’ing copies, 

and the crpression “ her Majesty ” shall include the heirs and succes- 
sois of her Majesty, (^7 K ) 54 c5 55 Vict , c 67 (S L R)'\ 

and the expressions “ order of her Majesty m council,” “ order in 
council,” and “order” sliall icspcctnely mean order of her Majesty 
acting by and with the adiice of her Majesty’s most honourable privy 
council , 

and the expression* “ officer of the Company of Stationers ” shall 
mean the officer appointed by the said Company of Stationers for the 
purposes of the said Copjuight Amendment Act, 

and in describing any poisons or things any word importing the 
plural number shall mean also one person or thing, and any word import- 
ing the singular number shall include several persons or things, and any 
vord importing the masculine shall include also the feminine gender, 
unless in any of such cases there shall be something in the subject or 
context repugnant to such construction 

21 as to U K 37 ^ 3S Vict , c 96 (S L. R) Omitted as 

being spent ] 


The JuDicm. CosnnTTEE Act, 1844 
(7 & 8 Vict , c 69 ) 

An Act for amending an Act parsed in the Fouith Year of the Reign of 
His late Majesty, intituled “ An Act for the better Administration of 
Justice in His Majesty's Privy Council” , and to extend its Juris- 
diction and Powers 

\6th August, 1844 ] 

[Preamble recites 3^4 Will 4, c 41, 5^6 Will 4, c 83 Rep 
{U K)54^ 55 Vict ,c 67 {S L R)'] 

1 * * * *^ It shall be competent to her Majesty, HerMajos-y, 

by any order or orders to be from time to time for that purpose made by order m 
with the advice of her privy council, to provide for the admission of any provide’ for^ 
appeal or appeals to her Majesty in council from any judgments, sen- the admission 
fences, decrees, or orders of any court of justice within any/ British 
colony or possession abroad, although such court shall not be a court of court m any 
errors or a court of appeal within such colony or possession, 

’ Iptroductory words lepet^led (U K E 54 ^ 6^ Vict , c, 67 (S L R ) 

! 
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although such 
court shall 
not be a 
court of 
appeal 


Orders may 
he either^ 
general or 
speciaL 

Gfeneral 
orders to ho 
published. 

Nothing 
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sent powers 
for relating 
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Judicial 
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may appoint 
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council to 
take proofs 
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referred to 
them 

Judicial 
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without 
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of reference, 
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montlis shall 
have been 
Issued in 
November 


and it shall also be competent to her Majesty, by any such order or 
orders as aforesaid, to make all such provisions as to ber Majesty in 
council shall seem meet for the instituting and prosecuting any such 
appeals, and for carrying into effect any such decisions or sentences as 
her Majesty in council shall pronounce thereon 

'Provided always, that it shall be competent to her Maj'esty m council 
to revoke, alter, and amend any such order or orders as aforesaid, as to 
her Majesty in council shall seem meet 

Provided also, that any such order as aforesaid may be either general 
and extending to all appeals to be brought from any such court of justice 
as aforesaid, or special and extending only to any appeal to be brou^t 
in any particular case 

Provided also, that every such general order in council as aforesaid 
shall be published in the London Gazette within one calendar month 
next after the making thereof 

Provided also, that nothing herein contained shall be construed to 
extend to take away or diminish any power now by law vested in her 
Majesty for regulating appeals to her Majesty in council from the judg- 
ments, sentences, decrees, or orders of any courts of justice within any 
of her Majesty’s colonies or possessions abroad ^ 

2 to 5 [Rep 46 ^ 47 Vtct , c 57, s 113 ] 

6 & 7 [_Rep as to U K 37 ^ 38 Vict , c 96 {S L 

8 Provided always • * that in the case ol 

thing being referred to the judicial committee it shall be 
said committee to appoint one or other of the clerks of the privy council 
to take any formal proofs required to be taken in dealing with the matter 
or thing so referred, and shall, if they so think fit, proceed upon such 
clerk’s report to them as if such formal^ proofs had bee^ taken by and 
before the said judicial committee 

9 * * * in case any petition of whatever 

shall be presented, addressed to her Majesty in council andU Petition 
shall be duly lodged with the clerk of the privy council, it W bode law- 
ful for the said judicial committee to proceed in hearing a^om^eperting 
upon such appeal, without any special order in council r^^e 

same to them, ^provided that her Majesty in council shall have, by an 
order in council in the month of Ifovember, directed that all appeals 
shall be referred to the said judicial committee on which petitions may 
be presented to her Majesty in council during the twelve months next 
after the making of such order, 

and * the said judicial committee shall proceed to hear and 
report upon all such appeals in like manner as if each such appeal had 
been referred to the said judicial committee by a special order of her 
^lajesty m council 


ei-vL 

matter or 
’^wful for the 


‘ Enacting words repealed (TJ K ), 54 &, 55 Vict , c 67 (S L E ) 

^ 5ee 8 Edw 7, c. 51, s 6 

’ Tte word “ that ” was repealed (U K ) by 54 & 65 Vict , c 67 (S L K ), 
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Provided always, that it sliall be lawful for her Majesty in council 
at any lime to rescind any geneial order so made, 

and in case of sucb order being so rescinded all petitions of appeal 
shall in the first instance be pieferred to bei Majesty in council, and 
shall not be proceeded with by the said judicial committee without a 
special order of reference 

10. * * *'■ it shall be lawful for the said judicial 

committee to make an order or orders on any court in any colony or 
foreign settlement, or foreign dominion of the crown, requiring tlie 
judge or judges of sucb court to transmit to the clerk of the privy 
council a copy of the notes of evidence in any cause tried before sucb 
court, and of tbe reasons giien by the judge or judges for the judgment 
pronounced in any case brouglit by appeal or bj’’ writ of error before tbe 
said judicial committee 


11 * * * it sball and may be lawful for tbe 

said judicial committee to make any gcneial rule or regulation, to be 
binding upon all courts in tbe colonies and otbci foreign settlements of 
tbe crown, requiring tbe judges’ notes of tbe evidence taken before sucb 
comt on any cause appealed, and of tbe reasons given by tbe judges of 
sucb court, or by any of them, for or against tbe judgment pronounced 
by sucb court, wbicli notes of evidence and reasons sball by sucb court 
be transmitted to tbe clerk of tbe privy council witbin one calendar 
month next after tbe leave given by sucb court to prosecute any appeal 
to her Majesty in council, 

and sucb order of tbe said committee sball be binding upon all 
judges of sucb courts in tbe colonies or foreign settlements of tbe crown 

12 [/?ey 53 c5 54 Vict , c 27, s IS Omitted as being inapplicable 
in India ] 

13 [Rep astoU K 37 ^ 38 Vict ,c 96 {S L 7? ) ] 
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The Navaj. Desektehs Act, 1847 

(10 & 11 Vict , c 62 ) 

An Act for the Establishment of Naval Prisons, and for the Prevention 
of Desertion from Her Majesty's Navy 

\2nd July, 1847 J 

[Preamble recites that it is expedient that the Admiralty should have 
power to establish and regulate naval prisons Rep {U K) 54 ^ 55 
Yict , c 67 (S L R)'] 

1 to 8. [Rep 23 ^ 24 Vict , c 123, s Sd ] 

' Enacting vorda repealed K ), 54 & §5 Yict , c, 67 (S B ) 

c!? 
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Approlion- 9. * ** * il shall be lawful for the constable of any 

Bion, otc , of place where any person reasonably suspected to belong to her Stajesty’s 
BUBpoctodto navy, and to bo a dcscilcr oi juipioporly absent from his duty, shall be 

^^5" ad 3 oining place, and if no such constable can be nnrac- 
bo efosortora, diately met with to scciuc him, then for any person in her Majesty’s 
absmtfrom^^ service, to apprehend or cause such suspected person to be apjirehcnded, 
duty nnd cause hnn to be brought befoie anj' justice in the United Kingdom, 

or in any of her Majesty’s dominions oi icnitoncs, ^ u, qj 

near such place, who shall examine such suspected person , 

and if by his confession, oi the testimony of one or more witness or 
witnesses upon oath, or by the knowledge of such justice, it shall appear 
that any person brought before him is a person belonging to her Majes- 
ty’s navy improperly absent from his duty, such justice shall forthwith 
cause him to be conveyed to the nearest or most convenient public prison, 
and shall tiansmit an account theieof to the Secretary of the Admiralty, 
or to any commander-in-chief or olficcr commanding any one of her 
Majesty’s ships or vessels, with a description of such person and the 
name of the ship or vessel to which he shall or may be suspected to 
belong, or if any such offender shall be apprehended by any person in 
her Majesty’s service, or shall bo apprehended in the vicinity of any one 
of her Majesty’s ships or vessels in commission, then such justice shall 
order him to be taken on board any such ship or vessel, instead of com- 
mitting him to prison, 

Reward to and in all cases the justice shall certify the name of the person by 

offender was apprehended, and such last-mentioned person 
oh deserter, shall be entitled to a reward for such apprehension, according to the 
° amount which is or may be established by the naval regulations or in- 

structions for the time being in that behalf, or in case the apprehension 
shall be under circumstances for which no reward is or may be estab- 
lished, the amount of such reward shall be any sum in the discretion of 
the Lord High Admiral, or the said Commissioners, or of the oflGlcer 
commanding the vessel to which the deserter or person who shall have 
been improperly absent shall belong, not exceeding three pounds, and 
the reward shall in every case he paid and charged against the wages or 
pay of any such offender, and stopped out of the same , 

Fees to clerk ^0^ every such information, commitment, or order and account 


of jvifltice. 


medical prac- 
titioner ex 
amining do- 
eerier, etc , 


as aforesaid the clerk of the said justice may be entitled to a fee of two 
shillings and no more, and every gaoler and other person into whose 
custody any such offender is committed shall immediately upon the 
receipt of him pay such fee of two shillings, and also, upon the produc- 
tion of a receipt from the medical practitioner who may have been 
required to examine such suspected person, a fee of two shillings and 

‘ Enacting words repealed (U K ), 54 & 65 Vict , c 67 (9 L R ) 

^ Words relating to East India Company were repealed (U K ) bjy 38 ft 30 Yict , c, 6§ 
(S L B) 
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sixpence, and sncli sums sliall be repaid to sncb. gaoler or other person and gaoler, 
and the same, together with sixpence for every day the offender shall be charge°liT^s^ 
in his custody, which shall be paid to such gaoler or other person, shall committed 
be charged against the pay or wages of the offender, 

and every gaoler or other person having the custody of any such 
offender shall deliver him up to any person authorized to take charge of 
him by the Lord High Admiral, or the Commissioners for executing the 
office of Lord High Admiral, or by any naval commander-in-chief, or 
the officer commanding any one of her Majesty’s ships or vessels, and 
any person so authorized shall convey him in safe custody on board any 
one of her Majesty’s ships oi vessels in commission 

10. * * * any person who shall voluntarily Fraudulent 

deliver himself up as and confess himself to be a deserter from any one 
of her Majesty’s ships or vessels, or improperly absent from such ship etc, from 
or vessel, or who while serving m any of her Majesty’s forces, or the 
embodied militia, ***** *2 gj^^ll to any officer or non- 

commissioned officer thereof confess himself to be a deserter as 
aforesaid, or improperly absent as aforesaid, or who, upon being 
apprehended foi any offence, shall in the presence of the justice 
confess himself to be a deserter, or improperly absent fiom his ship or 
vessel as aforesaid, and his statement shall not be true, he shall, if 
received into her Majesty’s naval service, be deemed in her Majesty’s 
navy, and be liable to serve and be detained therein as if he had volun- 
tarily entered, or in case such person shall not be received into her 
Majesty’s navy, he shall, on conviction thereof before two justices of 
the peace, at or near the place where he shall deliver himself up or con- 
fess, or where he may at any time happen to be adjudged to be punished, 
if in England, as a rogue and a vagabond, and if m Scotland or Ireland, 
by commitment to some prison or house of correction, there to be kept to 
hard labour for any time not exceeding three months 

11 [Ref 29 ^ 30 Vict , c 109, s ] 

12 * » * *1 every governor, gaoler, and keeper of Penalty on 

any prison, gaol, or house of correction, and every officer having the 

charge or command of any place, ship, or vessel for imprisonment, who for neglect of 
shall refuse or neglect to receive oi confine, remove, discharge, or deliver ^^soMr^or 
up any prisoner oi offender as heiein prescribed, shall forfeit for every offenders 
such refusal or neglect the sum of one hundred pounds 

13 * I * * all penalties and forfeitures imposed Eeoo-iery of 

by this Act shall and may be recovered, with costs, either by information 

or complaint, by summary proceedings before any justice or justices of 
the peace residing in or near to the place where the offence shall be com- 
mitted or where the offender shall at any time happen to be, and whether 


’ Emoting ivords repealed (U K ), 54 &, 55 Vict c 67 (S L E ) 

'Words relating to the East India Compani repealed (U K ), 38 L 39 Vict , c 66 
(S L E) ' ' 
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the offence be committed in or out of ber Ma 3 esty’s dominions, or within 
the jurisdiction of the Admualty of England, or not, ‘and 

if the sum imposed as a penally by any such justice or j'ustices shall 
not be paid either immediately after the conviction or within such reason- 
able time as such justice or justices shall at the time of the conviction 
appoint, it shall be lawful for the justice or justices to commit the 
offender or offenders to the common gaol or house of correction, there to 
be impiisoned only, or to be imprisoned and kept to hard labour, accord- 
ing to the discretion of such justice or justices, ^ • 

and all penalties and forfeitures recoverable under this Act shall be 
paid and applied in manner following, (that is to say,) one moiety of 
such penalty shall be paid to the informer or complainant, and the 
residue thereof shall be paid to the Commissioners of Greenwich 
Hospital, anythmg m the Municipal Corporations Act, 1882,^ or in any 6 ’A. 0 Wi 
other Act or Acts of Parliament, to the contrary notwithstanding. ° 

1^.3 * * * »4 ■J■^3tlce 01 justices of the peace 

may summon any witness to appear and give evidence before him or 
them upon any matter cognizable under this Act, at a time and place 
appointed for hearing the information or complaint, and by wan ant 
under his hand and seal, or then hands and seals, may require any 
person to be brought before him or them who shall neglect or refuse to 
appear to give evidence at the time or place appointed in such sum- 
mons, proof upon oath being first given of personal service of the sum- 
mons upon the person against whom such warrant shall be granted , 

and such justice or justices may commit any person coming or 
brought before him or them who shall refuse to give evidence to any 
common gaol or house of correction, there to remain without bail or 
mainprize for any time not exceeding six calendar months, or until 
such person shall sooner submit himself to be examined, and in case of 
such submission the order of any such justice or justices shall be suffi- 
cient warrant for the dischaige of such person 

15. [Z2ep as to U. K 55 ^ 56 Vict., c. 19 [S L R) Omitted as 
being inapplicable to India ] 

16. * ^ ‘ no conviction under this Act shall bo 

quashed for want of form, or be removed by certiorari or otherwise 
into any of her Majesty’s superior courts of record, and no warrant, 
commitment, or order for imprisonment shall be held void by reason of 
any defect therein, provided it bo therein alleged that the person has 


* Tlio uorflfi “ ior nnv term not exceeding six calendar months, the commitmont to 
lio dott rmimble upon ^>a\Tnent of the iniount nnd costs ” wore repealed (U K ) by 65 5- 56 

' '^*^3 SubstiUilcd for original reference to 5 5. 6 Will A, c 76, by 45 &, 46 Vict , c 60, 


’"b 14 / xrpiit in BO for as it rflutcs to n proceeding under s 0, w is repealed ns to the 


K b\ 55 f. 5 b \ u t , I 10 (S 1. r. ) 

* I inking wurds niH-di-d (IT K ), 54 & 55 Vn t , c 67 (&. L It ) 



10 & 11 VlCt., C. 95 ] The Colonial Cofynglit Act, 184^ 

been convicted or ordered to be imprisoned, and there be a good and 
valid conviction or an offence to sustain the same 

17. as to U. K 38 ^ 39 Vict , c 66 {S h R') Omitted as 

being spent ] 


The Colonial Copyeight Act, 1847 ^ 

(10 & 11 Vict., e. 95.) 

An Act to amend the Law relating to the Protection in the Colonies of 
WorTts entitled to Copyright in the United Kingdom 

\22nd July, 1847 J 

\_Preamhle recites 5^6 Vict , c 45, s 17, and 8^9 Vict , c 93, 
since repealed Rep (JJ K ) 54 ^ 55 Vict , c 67 {S L ) ] 

1 * ♦ * *2 ^ legislature or proper legis- 

lative authorities in any British possession shall be disposed to make due 
provision for securing or protecting the rights of British authors in such 
possession, and shall pass an Act or make an ordinance for that purpose, 
and shall transmit the same in the proper manner to the Secretary of 
State, in order that it may be submitted to her Majesty, 

and in case her Majesty shall be of opinion that such Act or ordinance 
IS sufficient for the purpose of securing to British authors reasonable 
protection within such possession, 

it shall be lawful for her Majesty, if she think fit so to do, to express 
her royal approval of such Act or ordinance, and thereupon to issue an 
order m council declaring that, so long as the provisions of such Act or 
ordinance continue in force within such colony, the prohibitions con- 
tained in the aforesaid Acts, and herein-before recited, and any prohibi- 
tions contained in the said Acts, or in any other Acts, against the 
importing, selling, letting out to hire, exposing for sale or hire, or pos- 
sessing foreign reprints of books first composed, written, printed, or 
published in the United Kingdom, and entitled to copyright therein, 
shall be suspended so far aa regards such colony, 

and thereupon such Act or ordinance shall come into operation, 
except so far as may be otherwise provided therein, or as may be other- 
wise directed by such order in council, anything in the said last-recited 
Act or in any other Act to the contrary notwithstanding 

2 * * « *2 every such order m council shall, 

within one week after the issuing thereof, be published in the London 

* This Act IB repealed by the Copjrnght Act, 1911 (1 & 2 Geo 6, c 46), which wiU come 
into operation in British India on the date on which it is proclaimed therein , see s 37 
(3) (d) of the Act, post 

^ Introductory words repealed (U K ), 54 &, 55 Vict , c 67 (S L E ) 
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Gazette, and * a copy thereof, and of every such colonial Act or 
ordinance so approved as aforesaid by her Majesty, shall he laid before 
both Houses of Parliament within six weeks after the issuing of such 
order, if Parliament be then sitting, or if Parliament be not then 
sitting, then within six weeks after the opening of the next session of 
Parliament 

3 [-Kep as to JJ K 38 ^ 39 Vict., c 66 {S Jj R'), Omitted as 
being spentj] 


The Poetuguese Dlsebtees Act, 1849 
(12 & 13 Vict , c 25 ) 

An Act for giving effect to the Stipulations of a Treaty bciioeen Her 
Majesty and the Queen of Portugal for the Apprehension of certain 
Deserters 

\26th June, 1849 ] 

^Preamble recites Treaty of Commerce and N avigation with Portugal, 
dated 3rd July, 1842, Articles 16 and 19 “ Rep (U. K) 54 ^ 55 Vict , 
c 67 {S L R)'] 

1 » » « *3 apprentice or sailor shall 

desert from any vessel belonging to any Portuguese subject or subjects, 
while such vessel shall be within any port in any of her Majesty’s domin- 
ions, or the territories under the government of the East India Company, 
all justices of the peace and other magistrates and officers of justice 
within their several jurisdictions shall, on application being made by a 
Portuguese consul, or his deputy or representative, according to the pro- 
visions of the said treaty, aid in apprehending such apprentice or sailor , 

and upon any such application it shall be lawful for any justice of 
the peace, or other magistrate or person having power to commit for trial 
persons accused of crimes against the laws of that part of her Majesty’s 
dominions or territories in which such apprentice or sailor shall be 
found, to issue his warrant for the apprehension of such apprentice or 
sailor, and upon due proof of such desertion as aforesaid, to order such 
apprentice or sailor to be conveyed on board the said vessel, or to be 
delivered to the master, mate, or owner of such vessel, or his agent, for 
the purpose of being so conveyed, 

and it shall be lawful for such master, mate, owner, or agent, or any 
other person in pursuance of the order in that behalf, to convey such 
apprentice or sailor accordingly 

’ The •word “ thnt ” ■wis repealed (XJ K ) by 54 & 55 Vict , c. 67 (S L E J 

" Spt Hertslet’s Treaties, VoL VI, p 598 

^ introdnetory and enacting words repealed (U K ), 54 & 55 Vict , c 67 (S L E ) 
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2 * * * *^ no person shall protect or haihoui any appren- Penalty for 

tree 01 sailor who shall have deserted as aforesaid, knowing or having 
reason to believe such apprentice or sailor to have so deserted , 

and every person so offending shall for every such apprentice or sea- 
man so protected or harboured forfeit and pay the sum of ten pounds, 


#2 


3 * * * if by any law or ordinance to he hereafter The operation 

made by the local legislature of any British colony or possession abroad of this Act m 

provision sliall be made for carrying into complete effect within such may bo sus 

colony or possession the objects of this present Act, by the substitution 

of some other enactment in lieu thereof, then it shall be competent to hei mont of the 

Majesty, with the advice of her Privy Council, if to her Majesty in coun 

cil it shall seem meet, hut not otherwise, to suspend the operation within m^onttho 

any such colony or possession of this present Act so long as such sub- 

stituted enactment shall continue in force there, and no longer ronmmain 

force tlioro 

4 : * * * *1 shall continue in force during the 

continuance of the said treaty 


TAe Aumtealty Offences (Colonial) Act, 1849 

(12 & 13 Vict , c 96 ) 

An Act to “provide for the Prosecution and- Trial in Her Ma jo'll y^s 
' Colonies of Offences committed within the Jurisdiction of the 
Admiralty 

[ht August, 1849 ] 

preamble Rep 54 ^ 55 Vict , c 67 {S L P')] 

1 » * * *3 person wjflnn nny colony shall beTct'L 

charged with the commission of any treason, piracy, felony, lohhoiy, 
murder, conspiracy, or other offence of wLif nafuro oi kind soever, com 
mitted upon the sea, or in any haven river creek, or place nhere ibe 
admiral or admirals have jiower antloT.rr, or ]Uiisdiciiou, or if arr 
person charged with the conmussion of anv sucli offciico iijion the " 
or in any such haven, river creek or place shall he hi ought f or 
to any colony, 

then and in every such cese sh - igistrntes, justices of thepf 
public prosecutors, Junes “£ges canrfs, public officers, 


* Introductory and enssfnrr-rir - 
- Words repealed ere? n" TTn. 
been onutted ' ~ 

= Introduc+cirTnrf£:r=Ei£ 5^15: V-d, c 67 (S L I? J 


K), 54 5 , 55 Vict* c. 67 

d = : r/iic/i fiiibslitnlofl other 
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persona in. such colony shall have and exercise the same jurisdiction and 
authorities for inquiring of, trying, hearing, determining, and adjudging 
such offences, and they are hereby respectively authorised, empowered, 
and required to institute and carry on all such proceedings for the bring- 
ing of such person so charged as aforesaid to trial, and for and auxiliary 
to and consequent upon the trial of any such person for any such oSence, 
wherewith he may be charged as aforesaid as by the law of such colony 
would and ought to have been had and exercised or instituted and car- 
ried on by them respectively if such offence had been committed and such 
person had been charged with having committed the same, upon any 
waters situate within the limits of any such colony, and within the 
limits of the local jurisdiction of the courts of criminal justice of such 
colony. 

2. [Eep 54 ^ 55 Vict , c 67 (S L E ) '] 

3. * * * *1 -^liere any person shall die in any colony of 

any stroke, poisoning, or hurt, such person having been feloniously 
stricken, poisoned, or hurt upon the sea or in any haven, nver, creek, or 
place where the admiral or admirals have power, authority, or jurisdic- 
tion, or at any place out of such colony, every offence committed in re- 
spect of any such case, whether the same shall amount to the offence of 
murder or of manslaughter, or of being accessory before the fact to 
murder, or after the fact to murder or manslaughter, may be dealt with, 
inquired of, tried, determined, and punished, in such colony, in the same 
manner and in all respects as if such offence had been wholly committed 
in that colony, 

and if any person in any colony shall be charged with any such 
offence as aforesaid in respect of the death of any person who, having 
been feloniously stricken, poisoned, or otherwise hurt, shall have died of 
such stroke, poisoning, or hurt, upon the sea, or in any haven, nver, 
creek, or place where the admiral or admirals have power, authority, or 
jurisdiction, such offence shall be held for the purpose of this Act to have 
been wholly committed upon the sea 

4. l^Omitted as being inapplicable to Indig, ] 

5. * • * *1 foj tjie purposes of this Act the word 

“ colony ” shall mean any island, plantation, colony, dominion, fort, or 
factory of her Majesty, except any island within the United Kmgdom, 
and the islands of Man, Guernsey, Jersey, Alderney, and Sark, and the 
lands adjacent thereto respectively^, ****** *^ 

6 [Rep 41 4 42 Vitit , c -79 {S L B)'] 


* Introdnctory words repealed, 54 & 55 Vict , c 67 (S L R ) 

■ .Ajid includes British India, — see 23 & 24 Vict c 88, s 1 
‘ Words repealed (U K ) fay 44 & 45 Vict , c 69 (S L R ), have been omitted 
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The Pieact Act, 1850 


(13 & 14: Vict , c. 26.) 

An Act to repeal an Act of the Sixth Year of King George the Fourth, 

< for encouraging the Captuie or Destruction of Pnatical Ships and 

Vessels, and to mahe other Piovisions in lieu thereof 
/ 

[25th June, 1850 ] 


[Preamble Rep {JJ K) 54 ^ 55 Yict , c 67 {S L -R ) ] 

1. [Rep as to XJ K 38 ^ 39 Vict , c 66 [S L R) Omitted as 
being spent ] 


2 * * * in -wJienever any of her Majesty’s ships or vessels Jurisdiction 

of war, or hired armed vessels, * * * or their boats, or any 

of the officers and crews thereof, shall * * » *2 attack or be courts tom- 

engaged with any persons alleged to be pirates afloat or ashore, it shall 
be lawful for the High Court of Admiralty of England, and for all leged piracy 
courts of vice admiralty in any dominions of her Majesty beyond the 
seas, * * * to take cognizance of and to determine whether 

the persons or any of them so attacked or engaged were pirates, and to 
adjudge what was the total numbpr of pirates so engaged or attacked, 
specifying the number of pirates captured, and what were the vessels 
and boats engaged 

3. » * * *1 .^^th a view to the assignment of fltting re- List or return 

wards for services performed by her Majesty’s forces against pirates the of all cases 
registrars of the several vice admiralty courts shall, on the first day of vice 
January and first day of July in every year, transmit to the * * aduuralty^ 

Admiralty a list or return of all cases which shall have been adjudged sent to the 
in the said courts respectively under this Act during the six months pre- Admiralty 
ceding, together with the dates of the seizure, according to the schedule 
marked (A) to this Act annexed, 

and * the judges or registrars of the said courts respectively 

shall, upon the first convenient opportunity after every such decision, 
transmit the whole of the original evidence, with a statement of the pro- 
ceedings, to the 3* * * Admiralty, for the purpose of the same 

being deposited in the High Court of Admiralty of England for refer- 
ence when necessary , 


‘ Enacting words repealed (U K 54 & 55 Vict , c 67 (S L R ) 

^ Words relatmg to the East India Company in the first and third places and the 
words “ after the said first day of June ” m the second place were repealed (U K ) by 
38 & 39 Vict , c 66 (S L E ) 

* The words “ said Lords Commissioners of the ” were repealed (U K ) by 54 &, 55 

Vict , c 67 (S L E ) „ 

* The word “ that ” was repealed (U K ) by 54 &, 55 Vict , c 67 (S L E ) 
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The Piracy Act, ISSO [13 k 14 Vict., C. 

and * all agents of officei^s and men receiving any^lcwards 

lierein-before referred to shall be subject to the same laws, rules, and 
regulations to which agents receiving bounty for the abolition of the 
slave trade are or may bo subject 

4. \B,G'p 3S ^ 39 Vict , c 66 {S. L R) Omitted as being inaygli- 
cable to India ] 

5. * * * All ships, vessels, boats, goods, merchandize, 

specie, or other property taken possession of from pirates by any of her 
Majesty’s ships or vessels of war, or hired armed vessels ♦ * * »3 

or their boats, or any of the officers and crews thereof, sliall and may be 
proceeded against in any of the admiralty courts before mentioned, and 
be subject and liable to condemnation as droits and perquisites of her 
Majesty in her Office of Admiralty 

Provided always, that if any part of the said property shall be duly 
proved to have belonged to and to have been taken from any of her 
Majesty’s subjects, or from the subjects of any foreign power, then such 
property and every part thereof shall, by the decree of the said court, 
be adjudged to be restored, and shall be accordingly restored to the former 
owner or owners, proprietor or proprietors thereof respectively, he or 
they paying for or in lieu of salvage a sum of money equal to one eighth 
part of the true value, which money ♦ * » gjiall be paid to 
and divided and distributed amongst the officers and crews thereof, in 
such manner, form, and proportion as other bounties are now distribut- 
able by virtue of her Majesty’s proclamation or order in council dated 
the thirtieth day of July one thousand eight hundred and forty-nine, oi 
as her Majesty, * * * shall from time to time by any furthei 

proclamation or order or ordeis m council think fit to declare and direct, 

« « * 

• 

0 * * • *2 eyery person who shall wilfully and corruptly 

give false evidence in any examination or deposition had or affidavit 
taken in any proceeding under this Act shall be deemed guilty of per- 
jury, and being thereof convicted shall be subject and liable to all the 
punishments, pains, and penalties to which persons convicted of wilful 
and corrupt perjury are liable, 

and every such person may be tried for any such perjury either in the 
place where the ofEence was eommitted or in any colony or settlement of 
hei Majesty near thereto in which there is a court of competent jurisdic- 
tion to try any such offence, or in her Majesty’s Court of Queen's Bench 
in England , 

* The \\ord “ that ” was repealed (U K ) by 64 & 55 Vict , c 67 (S L E ) 

’ Enacting iiords repealed (U K ), 54 & 55 Vict , c 67 (S L E ) 

“ Words relating to the East India Company wore repealed (U K ) by 38 & 39 Vict , 

repealed (U K ) by 38 &. 39 Vict , c 66 (S L E ), have been omitted 

‘ The words “ hei heirs and successors ” wore reponlod (U K ) by 64 & 55 Vict , c 67 
(S L E) 
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and in case of any prosecution for sncli ofience in lier Majesty’s said 
Court of Queen’s Bencli tlie -venue may be laid in tbe county of 
Middlesex 

7 . [72cp 38 c5 39 Vici , c 66 (S L R) Omitted as being spent ] 


vSCHEDTJLE (A.) referred to by tbis Act 


Date 
of tittnck 
or 

dcstruc 

tlOJl 

Propertj 

8C17cd, 

if ntiy 

Xeiiics 1 
of 1 

attick'ag 
ships 

Dfttc 

of 

Beiituice 

1 

1 

Decretal pni b of 
sentence 

Whether any property has been 
condonincd, and sold or con- 
\ortcd, and whether any part 
remains unsold, and in whose 
hands the proceeds remain 

1 

N, 



i 

1 

i 

1 



The Lunatics’ Removal (India) Act, 1851 


(14 & 15 Vict , c 81.) 

An Act to authorize the removal from India of Insane Persons charged 
with Offences, and to give better Effect to Inquisitions oi Lunacy 
taken in India 

[7th Avgust, 1851 ] 


[Preamble and enacting words Rep (JJ K) 55 8 56 T ict , c 19 
(SLR)'] 

1 if any person shall have been or shall he'vafter be inditted Power to re- 

fer or charged with any crime or offence in anv conn in India, and slinll rooTefrc= 
have been or shall hereafter be acqmtted or or no* be tried for such 
crime or offence on the ground of his being found to be of unsound mind, domp'-vns 
and shall by reason of the premises be lawfnUy m cu-fodv in India, it enc^-r ~ 
shall be lawful for the person or persons admin rrer.iig tiie goi eminent 
of the presidency in which such person slnl !•= so in cusfodi to order 
such person to be removed from ind.a nn- rnm oi tlie United Kinf^- 
dom, there to abide the order of ner Zfc'rrj con'^erniiig Jus or lier safe 
custody, and to give such direiitrrns fnr enndlng such order to be earned 
into effect as may be deemed n* and 


* The word “ tjiaj; " — ~ 21 


'-'■r i-l5Twi , r, JO (S, 1/ Bj 
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2. tlie orders and directions of tlie said government of any of the 
said presidencies for the removal of any person under the provisions of 
this Act shall be a sufficient warrant and autlionty to all commanders of 
vessels and others, to whom the care and custody of any such person shall 
be committed, for the removal of such person from India to the United 
Kingdom in conformity -with such directions, and for his detention in 
custody there until an order shall be made by her Ma 3 esty as herein- 
after IS mentioned , 

and upon the arrival of any such person in the United Kingdom it 
shall be lawful for her Majesty to give such ordei for the safe custody of 
such person during her pleasure in such place and in such manner as to 
her Majesty shall seem fit, in like manner as if such person had been 
indicted for an offence and found insane, and were thereby subject to the 
provisions of the Act passed in the thirty-ninth and fortieth year of his 
late Majesty King George the Third intituled “An Act for the safe 3 gj^^j 4 Q 
custody of insane persons charged with offences ” Geo 3, o 9 

3. all cxpences attending the removal from India and the safe 
custody and maintenance in Great Britain or Ireland of all such persons 
as aforesaid shall be borne and defrayed by the East India Company, 
who are hereby authorized to charge the amount of such espences upon 
the revenues of the government of India 

4. the amount of all expences incurred by the East India Com- 
from the* pany in respect of the removal and custody of any such person as afore- 
lunatio to the gaid shall be a debt from such person to the East India Company , 

Company and for securing the payment thereof the East India Company shall 

be entitled to enter up against such person as of the date of the order for 
removal from India any judgment in England or Ireland in an amount 
sufficient to secure the payment of all espences incurred and to be in- 
curred in respect of the matters aforesaid, and the costs of ascertainmg 
the same as after mentioned, 

and on production at the office in Edinburgh for the registration of 
writs in the books of council and session of a copy of any order of the 
court of directors directing such judgment to be entered up, certified by 
the secretary of the said company, such order shall be registered in the 
said books in like manner as a bond executed according to the law of 
Scotland with a clause of registration, and decree shall be interponed 
thereon, which shall havb the like effect as if such person had executed 
such bond, but without prejudice to the provisions herein contained for 
ascertaining the sum actually due, 

and upon application to be from time to time made to the Lord Chan- 
cellor of Great Britain in England or Chancellor in Ireland, being in- 
trusted with the care of persons of unsound mind, or the Court of Session 


Order of gov- 
ernment of 
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’ The word “ that ” wap repealed ^U K ) by 66 & 66 Vict , c 19 (S L B | 
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in Scotland, tlie amount of such, expences reasonahly and properly 
curred shall he ascertained by a reference to one of the masters of the 
Court of Chancery, or by a remit to the accountant of the Court or 
Session, or otherwise, in such manner as the person or persons to whom 
such application shall be made shall direct, 

and the East India Company shall be entitled from time to timej^o 
recover payment of the amount so ascertained, and the costs of ascerm^-- 
ing the same, by proceeding on the judgment in England or Irelam- 
registered order and decree in Scotland, and enforcing the same 
the property but not against the person of the debtor, in the same — 
as if such judgment had at the date of the said order or m 
recovered against the debtor when of sound mind, and hac. 
up at the date of such order, or as if such bond had hem 
debtor when of sound mind at the date of such order, ana 
Tpcristprerl in the boolra nf coirneil and session, and a aeene 


r-TC 
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'1 he CovH of Chancery Act, 1851 [14 & 15 Vlct , C. 83. 

and in the case of any supersedeas of any such proceedings, the same 
shall he certified and transmitted and recorded in like manner, 

and the record of any such proceedings or of any such supersedeas 
as aforesaid shall, in case and so long and so far as the Lord Chancellor 
of Great Britain or other persons intrusted as aforesaid, or the Court of 
Session in Scotland, or the Chancellor of Ireland intrusted as aforesaid, 
(as the case may require,) shall respectively see fit, he acted upon by 
him and them respectively, and be of the same force and validity, and 
have ihe same foice and effect, as if such proceedings oi supersedeas, or 
proceedings or a supeisedeas to the like effect, had taken place in Eng- 
land, Scotland, or Ireland respectively, 

and it shall be lawful for the Lord Chancellor or other persons in- 
trusted as aforesaid, the Court of Session in Scotland, and the Chancellor 
of Ireland intrusted as aforesaid respectively, from time to time to make 
and give all such oideis or diiections by appointing any committee or 
committees, curator or curators, or otherwise, as may appear necessary 
or proper for seeming proper care and protection to the person and 
estate of such idiot, lunatic, or person of unsound mind 

7 the powers and authorities given by this Act to the Lord 

Chancellor of Great Britain or other persons intrusted as aforesaid 
shall and may be exercised in like manner by and are hereby given 
to the Lord Keeper or Commissioners of the Great Seal of Great 
Britain, or any othei person or persons for the time being intrusted as 
aforesaid , 

and the powers and authorities given by this Act to the Lord Chan- 
cellor of Ireland intrusted as aforesaid shall and may be exercised in like 
manner by and are hereby given to the Lord Keeper or Commissioners of 
the Great Seal of Ireland, or any other person or persons for ihe time 
being intrusted aforesaid as aforesaid 


The Coubt of Chanceet Act, 1851 

(14 & 15 Vict , c 83.) 

An Act to improve the Administration of Justice in the Court of Chan- 
cery and in the Judicial Committee of the Pnvy Council 
****** 

16 ^So much of the Act of the Session holden in the third and fourth 
years of King William the Fourth, chapter forty-one, ns provides that no 
matter shall he heard, nor shall any order, report, nr recommendation he 

* The word “ that ” was repealed (U K ) by 55 S 66 Vict , c 19 (S L R ) 

’ The portion in italics was repealed m the ^701164 Kingdom bjr 35 ^ 39 Vict , c, 66 
(SLR) It IB spent, 



15&16 VlCt.j C. 12.J The International Copyright Act, 1852. 257 

made hy the Judicial Committee of the Privy Council, in pursuance of 
that Act, unless in the presence of at least four members of the said Com- present, 
miUcc shall he repealed, and no matter slinll be beard, nor sball any ^elusive of 
order, rcirort, or recommendation be made, by tbe * Judicial Com- 
nuttec, in pursuance'of any * Act, unless in tbe pre- 

sence of at least three members of tbe said Committee, exclusive of tbe 
Lord President of Her iln 3 esty’s Privy Council for tbe time being 


The Lsteuxatioxal CorrniGUT Act, 1852 “ 


(15 & 16 Viet., c. 12 ) 

An Act » « • « * ('1 ertend and explain the Inter- 

national Copyright Acts, and to explain the Acts relating to Copy- 
right in Engravings 

[2Sth May, 1852 ] 


[Preamble reciting 7^8 Viet , c 12, hcrein-afier called “ the Inter- 
national Copyright Act ” and enacting word Rep {U K ) 55 cj 56 
Viet , c 19 {S L R)'\ 

1 to 5 [Rep 49 ^ 50 Viet , c 33, s 12'] 

6 Nothing herein contained sball be so construed as to jirei >nt fan Rnvmjjnsto 
imitations or adaptations to tlie English stage of any dramatic piece 

musical composition iniblisbed in any foreign country ■ piece-:, c(c 

7 Notv itbstanding anything m the said International Cop^Tiglit Act irtidcsm 

or in tins Act contained, any article of political discu'i'ion irhicli "ctt-. 

been published in an}' newspaper or peiiodical in a foreign (ountr^ mai , nlntmgio 
if the source from which the same is taken be acknovlcdged. he repub- 

lished or translated in any newspaper or periodical in this country, liclicdo- 
and any article relating to any other subject which In'; boon >;o pub- 
lished as aforesaid may, if the source from vhich the ‘^'imo is taken ho 
acknowledged, bo lepublished or translated in like imnnoi unless the 
author has signified his intention of preserving the cojiMight therein, — 
and the right of translating the same, in some conepu nous part of the :V‘- — ^ 
newspaper or periodical in which the same was first juihlislied, m winch 
case the same shall * ♦ receive the same protection as is hrlSz^-^ 

virtue of the International Copyright Act or this Act o' tended to liooks 


'olLc-' rcTC repelled (V K) I' 


> The words " said,” " the said Act or ” and 
65 & 66 Vict , c 19 (S L E ) 

> This Act IB repealed hjr the Copyright Act, 1911 (1 / 2 Geo 5, t 46) ^ hi-’’ t 

’ Words repealed (U K ) by 55 S. 56 Virf r 10 /c t T> i i i 

• w»d. „po.ud \vx\Sy A i s™,; t k',- L rV'i;.' 
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8 [Rep 49 ^50 Viet, c 55, s iS ] 

9. All copies of any works o'f literature or art wherein there is any 
subsisting copynght hy virtue of the International Copyright Act and 
this Act, or of any order in council made in pursuance of such Acts or 
either of them, and which are printed, reprinted, dr made in any foreign 
country except that in which such work shall be first published, and all 
unauthorized translations of any book or dramatic piece, .the publication 
or public representation in the British dominions of translations whereof, 
not authorized as in this Act mentioned, shall for the time being be pre- 
vented under any order in council made in pursuance of this Act, are 
hereby absolutely prohibited to be imported into any part of the British 
dominions, except by or with the consent of the registered proprietor of 
the copyright of such work or o'f such book or piece, or his agent 
authorized in writing, 

and the provision of the Act of the sixth year of her Majesty “ to 
amend the law of copyright,” for the forfeiture, seizure, and destruction 
of any printed book first published in the TJnited Kingdom wherein 
there shall be copyright and reprinted in any country out of the British 
dominions, and imported into any part of the British dominions by any 
person not being the proprietor of the copyright, or a person authorized 
by such proprietor, shall extend and be applicable to all copies of any 
works of literature and art, and to all translations the importation where- 
of into any part of the British dominions is prohibited under this Act 

10 The provisions herein-before contained shall be incorporated with 
the International Copyright Act, and shall be read and construed there- 

' with as one Act 

11 [Rep 49 c5 50 Vict , c 55, s 12'] 

12 and 13 [Rep 38 ^ 39 Vict , c 66 {S L R)] 

14 And whereas by the four several Acts of Parliament following, 
(that is to say,) the Engraving Copyright Act, 1734, the Engraving 
Copyright Act, 1766, the Prints Copyright Act, 1777, and the Prints 
and Engraving Copyright (Ireland) Act, 1836, provision is made for 
securing to every person who invents, or designs, engraves, etches, or 
works in mezzotinto or chiaro-oscuro, or, from his own work, design, or 
invention, causes or procures to be designed, engraved, etched, or worked 
in mezzotinto or chiaro-oscuro, any historical print or prints, or any print 
or prints of any portrait, conversation, landscape, or architecture, map, 
chart, or plan, or any other print or prints whatsoever, and to every per- 
son who engraves, etches, or works in mezzotinto or chiaro-oscuro, or 
causes to be engraved, etched, or worked, any print taken from any pic- 
ture, drawing, model, or sculpture, rotwithstanding such print has not 
boon graven or drawn from his own original design, certain copyrights 
therein defined. 
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59 Geo 9 
c 00 


and wliereas doxibts arc cntei tamed nlielliei the provisions of the said 
Acts extend to lithographs and certain other impressions, and it is ex- 
pedient to remove such doubts 


It IS hereby declared, that the pioiisions of the said Acts are intended Provisions ot 
to include prints taken b} litliography, oi any other mechanical process 
b}' which prints or impressions of draiviugs or designs are capable of lithographs, 
being multiplied indefinitely , and the said Acts shall be construed ac- 
cordingly 


The Coeokial Bishops Act, 1852 
(15 & 16 Vict., c. 52.)^ 

An Act to enable Colonial and other Bishops to perform certain episcopal 
functions under Commission from Bishops of England and Ireland 

\30th June, 1852,'] 

[Prtamhle, leciting Jj Geo 1, c 155, and 3^4 'W'lll 4, c 85, and 
enacting words Rep {U K ) 55 ^ 5G Vici , c 19 {S L i? ) ] 

1 f^^otwithslaiidiiig anj tiling lu the said Acts oi in any letteis patent East Indian 
as aforesaid contained, it shall be lawful for any bishop who by viitue 

of such royal letteis patent under the Great Seal of the said IJnited commission 
Kingdom shall exercise or have exercised in the British territories afore- fn°England^^ 
said the office of bishop of Calcutta, oi Madias, or Bombay respectively, and Ireland, 
upon the request and by the commission in writing under the hand and ^c^i*^the^’ 
seal of the bishop of anj^ diocese in England or Iieland, and with the dioceses of 
consent and licence in writing of the arclibishop of the province within mentioned 
whicli such diocese shall be situated, to ordain any persons, provided bishops 
such peisons shall be presented to him under the direction and authority 
of the bishop of such diocese, and to peiform all other functions peculiar 
and appropriate to the older of bishops within the limits of such diocese 

2 And wheieas by an Act passed in the fifty-ninth year of the leign 
of King George the Third, intituled “ An Act to permit the Archbishops 
“of Canterbury and York and the Bishop of London f6r the time being 
“to admit persons into holy ordeis specially for the colonies,” it was 
enacted, “ that from and after the passing of this Act no person who 
“ shall have been admitted into holy orders by the bishops of Quebec, 

“ Kova Scotia, or Calcutta, or by any other bishop or aichbishop than 
“ those of England and Ireland, shall be capable of officiating in any 
“ church or chapel of England or Ireland, wathout special permission 
“ from the archbishop of the province in which he proposes to officiate, or 
“ of having, holding, oi en]oying or of being admitted to any parsonage 

* Extended by 16 & 17 Vict , c 49 

I x2 
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“ or otlier ecclesiastical preferment in England or Ireland, or of acting 
“ as curate therein, without the consent and approbation of the arch- 
“ bishop of the province and also of the bishop of the diocese in which 
“ any such parsonage or ecclesiastical preferment or curacy may be 
“ situated ” 

and it was provided, “ that no person who after the passing o'f this 
“ Act shall have been ordained a deacon or priest by a colonial bishop, 

*' who at the time of such ordination did not actually possess an episcopal 
“ jurisdiction over some diocese, district, or place, or was not actually 
“ residing within such diocese, district, or place, shall be capable, in any 
“ way or on any pretence whatever, of at any time holding any parson- 
“ age or other ecclesiastical preferment within his Majesty’s dominions, 

'‘or of being a stipendiary curate or chaplain, or of officiating at any 
“ place or in any manner as a minister of the Established Church of 
“ England and Ireland ” 

and whereas by an Act passed in the third and fourth years of the 
reign of the Queen’s most excellent Majesty, intituled “ An Act to make 3 & 4 Viol 
" certain provisions and regulations in respect to the exercise, within '' 

" England and Ireland, by the bishops and clergy of the Protestant Epis- 
“ copal Church in Scotland, and also to extend such provisions and 
“regulations to the bishops and clergy of the Protestant Episcopal 
“ Chuich in the United States of America, and also to make further 
“ regulations in respect to bishops and clergy other than those of the 
“ United Church of England and Ireland,” it was enacted, “that no 
“ person who has been or shall be ordained a deacon by any Protestant 
“bishop, other than an archbishop or bishop of the United Church of 
“ England and Ireland, and who shall after the passing of this Act be 
“ ordained a priest by any archbishop or bishop of the United Church 
“ of England and Ireland, shall be thereby enabled, save as in this Act 
“ is provided, to exercise his office within England or Ireland ” 

Be it enacted, and it is hereby enacted, that nothing in the said re- 
cited Acts contained shall extend or be held to extend to any person who, 
in pursuance of such request and commission as aforesaid from the bishop 
of any diocese in England or Ireland, shall have been or may hereafter 
be ordained a deacon or priest within the limits of such diocese by any 
bishop who by virtue of her Majesty’s royal letters patent under the 
Great Seal of the United Kingdom of Great Britain and Ireland, shall 
exercise or have exercised the office of bishop within the British terri- 
tories in India, or in any of her Majesty’s colonies or foreign possessions , 
and that all admissions, institutions and inductions to benefices in the 
United Church of England and Ireland, and all appointments to act as 
curates and chaplains therein, of persons so admitted into holy orders by 
any such bishop, shall, notwithstanding anything in tie said recited 
Acts contained, be to all intents and purposes good and valid in law. 
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3. Provided always, that all and every of such bishops, who, in ac- BiBhopBso 
cordance with the piovisions of this Act, shall of&ciate in behalf of the 
bishop of any diocese in England or Iieland, in conferring holy orders, jeettothe 
shall be subiect to the several provisions and limitations established by 

ij X * roflld otc && 

the laws of this realm, or canons ecclesiastical, as to the titles of the to the’ titles, 
persons to be ordained, and as to tlie oaths and subscriptions to be by etc , of 

^ persons 

such persons taken and made ordained by 

them 

4 Provided also, that all letters of orders of persons ordained by any Letters of 
such bishop, in accordance with the provisions of this Act, shall be issued 

in the name and be subscribed with the signature of such bishop, as com- damed stall 
missary of the bisliop of the diocese at whose request and by whose com- t^e^o^emtang 
mission he shall officiate in conferring such orders, and shall be sealed bishop as 
with the seal of the bishop of such diocese , commissary 

and all such acts of ordination by any such bishop shall be recoided 
and registered in like manner as if Ihey had been performed by the 
bishop of such diocese 

5 Provided always, that nothing in this'Act contained shall be con- ^ct not to 
stiued to authoiize any such bishop to use or exercise any 3UTisdiction 

whatsoever within the United Kingdom of Great Britain and Ireland Umt«d King- 

, dom on snob 

East Indian, 

etc , bishops 

The Coinage (Colonial Offences) Act, 1853 

(16 & 17 Vict , c 48 ) 


An Act for the Punishment of Offences in the Colonies in relation to the 

Com 


\4th August, 1853 ] 


[Preamble, reciting 2^3 Will 4, c 34,^ amended by 7 Will 4^1 
Mict , c 90, s 5, and enacting words Rep 55 ^ -56 Vict , c 19 
{S L.B)2 

1. The provisions of the said first-mentioned Act,^ as amended as Extension of 
aforesaid, shall, except as herein-after otherwise provided, extend to and -^cts 
be in 'force in all her Majesty’s colonies and possessions abroad colomes 

2 If any person shall import mto any of her Majesty’s colonies or 
possessions abroad any false or counterfeit coin resembling or apparently for importing 
intended to resemble or pass for any of her Majesty’s current gold or co^mto^tha 
silver coin coined in any of her Majesty’s mints (whether in the United colomes 
Kingdom or elsewhere), knowing the same to be false or counterfeit, he 
shall be liable * * * to be transported for life * * ^ 

' 2 & 3 Will 4, c 34, was repealed as to the United Kingdom only bi" 24 & 25 Vict , 
c 95, it has not been included in this compilation as being practiraUy superseded by 
Indian legislation see s 4, post 

® Words repealed by 66 & 66 Vict , c 19 (S L B ) 
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Tins Act not 3. Piovided always, that whoio by the law now in force in any such 
^nyralony to colony oi possession provision is made for the punishment of offences re- 
anyoi^onco lating to the com, oi relating to specified descnpiions oi the com, the 
iBhmon?^"' ^ct respectively, so far as respects any offence punish- 

whoroof able under the provisions of the law now' in force as aforesaid, shall not 
B^onw already to such colony or possession , but such offence shall be punished in 

made such colony or possession as if this Act had not been passed 

Local logisla- 4. Provided also, that it shall be lawful for the local Icgislalurc ot 
va^^thopro colony or possession, by any Acl, law', or ordinance to be passed 

visions of or made in the manner and subject to the conditions in and subject to 
this Act, otc A.cts, laws, or ordinances may be passed oi made by such local 

legislature, to alter or repeal, as regards such colony or possession, all or 
any of the piovisious by this Act extended or made applicable to the said 
colonies or possessions, and generally by such Ac's, law's, or ordinances 
to make such provision as they sec fit in lelalion to tlic matters to which 
the said first-mentioned Act and this Act extend, m like manner ns if 
this Act bad not been passed 


The Colonial Bishops Act, 1853 

ae & 17 Vict , c. 49.) 

An Act to extend the Brovuions of an Act of the Fifteenth and Sixteenth 
Years of Her present Majesty, intituled “ An Act to enable Colonial 
and other Bishops to perforin certain Fpnscopal Functions, under 
Commission from Bishops of England and Ireland ” 

' [4th August, 1853.^ 

[Preamble, reciting 15 ^ 16 Vict , c 52, s 2, rep 55 ^ 56 Vict , c 19 
[S L B)-] 

Persons or 1. * * * *i A.11 peisons who 

darned deacon or priest by any of the said bishops in or for the diocese of 
etc, bishop in the bishop of any other of her Majesty’s foreign or colonial posseeBionB, 

request in wilting, shall be entitled to all the same rights, 
shall have privileges, and advantages, as if he had been ordained by such bishop 
m ■wuthin the limits of a diocese over which he was at the time himself 
such bishop actually exercising jurisdiction and residing therein 

’ Words repealed by 56 & 56 Vict , c 19 (S L E ), have been omitted 
' ’ The words “ have been or heieafter ” were repealed by 65 & 66 Vict , c 19 (S L R ) 



16 & Vi Viet., C 95.] The Government of India Act, 1853 263 


5 & 4 WiU 
4 o 15 


The Government of India Act, 1853 ^ 


(16 & 17 Vict., c. 95 ) 

An Act to provide for the Government of India 

[20tli August, 1853 ] 


\Pi eamhle, reciting 3^4 Will 4, c 85, which continued the teiri- 
tones therein mentioned under the Government of the East India 
Company foi a term ending on the 30th April, 1854, rep 55 ^ 56 Vict , 
c 19 (S L ) ] 

1 [Continuance of powers, etc , of East India Company until Pailia- 
ment shall othenoisc provide Rep 55 ^ 56 Vict , c 19 {S L A ) ] 

2 to 14 [Rep 11 <5 42 Viol , c 79 L R)'\ 

15. Tile provisions of tlie Government of India Act, 1833, relating to ProviBionsof 
tlie division of tlie piesidency of Foit William in Bengal into two presi- ^ 
dencies, and to tlie measures consequent theieupon, winch Lave been sus- dming Ben 
pended under the autboritj of the Act of the session bolden in the fifth 
and sixth years of King William the Fourth, chapter fifty-two, shall re* suspend^ by 
main suspended until the court of directors, under the direction and con- ^ ^ 

trol of the Board of Commissioners for the Affairs of India, shall other- remain sua- 
vise direct, pended, etc 


and during the continuance of such suspension the provisions of such 
last-mentioned Act, author izmg the appointment of a lieutenant governor 
for the N’orth-Westem Provinces, then under the government of the 
presidency of Fort William in Bengal, and the appointments and 
arrangements made thereunder, shall remam m full force 


16 It shall be lawful for the said court of directors, under such a separate 
diiection and control as aforesaid, if and when they think fit at any time governor may 




, to declare that the Governor General of India shall not for^he°preHi 
be governor of the presidency of Fort William in Bengal, but that a dency of 
sepal ate governor shall be appointed for such presidency, 


Bengal, etc 


and in such case a separate governor shall be fiom time to time 
appointed for such presidency accordingly, ijg. manner provided by the 
Government of India Act, 1833, in the case of vacancies happening in 
the offices of the governors of the presidencies of Fort Saint George and 
Bombay ***** #3 


^ Short title given by 69 & 60 Vict , c 14 The provisions of this statute cannot be 
affected W legislation m India — see 24 & 25 Vict , c 67, s 22 For digest and notes, see 
Ilbert’s Government of India, pp 306 — 308 

’ The words “ after the passmg of this Act ” were repealed by 55 & 66 Vict , c 10 
(SLR) 

* Words repealed by 55 & 56 Vict , c 19 (S L R ), have been omitted 
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and xmless and until a separate governor of such presidency shall be 


and in the 

heuton^t constituted as aforesaid, it shall be lawful for the court of directors under 


^vernor may such direction and control as aforesaid, if and when they think fit, at any 

* * * * to authorize and direct the Governor General 

Bengal of India m council to ajjpoint from time to time any servant of the said 

Company who shall have been ten years in their service in India to the 

office of lieutenant governor of such part of the territories under the 

presidency of Tort William in Bengal as for the time being may not be 

under the lieutenant governor of the said North-Western Provinces 
* * « «2 


Directors 
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17. It shall be lawful for the court of directors of the said Company, 
under such direction and control, if and when they think fit, to constitute 
one new presidency within the territories sub 3 ect for the time being to 
the government of the said Company, and to declare and appoint what 
part of such territories shall be subject to the government of such new 
presidency , 

and unless and until such new presidency be constituted as aforesaid , 
it shall be lawful for the said court of directors under such direction and 
control as aforesaid, if and when they think fit, to authorize (in addition 
to such appointments as are herein-before authorized, to be continued 
and made for the territories now and heretofore under the said presidency 
of Fort William) the appointment by the said Governor General in Coun- 
cil of a lieutenant governor for any part of the territories for the time 
being subject to the government of the said Company, and to declare for 
what part of the said territories such lieutenant governor shall be ap- 
pointed and the extent of his authority, and from time to time to revoke 
or niter any such declaration 

18 [i2ep 28 ^ 29 Vict , c 17, s. 5 ] 

19. The provisions of the Government of India Act, 1833, as amended 3 
by this Act, and all otlier provisions now in force for the administration ^ 
of the executive government of the Presidencies of Fort Saint George and 
Bombay respectively, and authorizing the revocation and suspension of 
the appointment of councils and the reduction of the number of coun- 
cillors in such presidencies respectively, and as to the powers, duties, 
functions, and immunities of the governors of such presidencies respec- 
tively and of such governors in their respective councils, and concerning 
or applicable to the appointment and provisional appointment of gover- 
nors and members of council of the said presidencies respectively on 
xacancies, and otherwise providing for vacancies in the office of any 
such governor, and concerning the removal and dismissal of such 
governors and members of council, and the revocation of appointments 
and provisional appointments of governors and members of council of 
'•iich presidencies, and concerning the salaries and emoluments of such 

• The wordB " after the passing of this Act " were repealed by 65 &, 66 Viet , c 19 
IS L R) 

’ Words repealed by 65 £. 56 Viet , c 19 (S L R ), have been omitted 
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govemoTS and taembers of council, shall extend and be applicable in 
like manner to and in the case of any new presidency to be established 
as aforesaid under this Act, and also to and in the case of the presidency 
of Agra, in case the same be constituted under the provisions of the 
G-overnment of India Act, 1833 , 

and the said provisions concerning appointments of governors and 
members of council on vacancies as amended by this Act, shall extend 
and be applicable to aud for the first appointment of a governor and 
members of council of such new presidency and the presidency of Agra 
aforesaid 

20 and 21 [i2ep 41 ^ 42 Vict ,c 79 (S L R)'\ 

22 to 24. {Rep 24 ^ 25 Vict ,c 67, s 2'] 

25. \JRep 41 ^ 42 Vict , c 79 {S L E ) ] 

26. [Rep 24 25 Vict , c 67, s 2 1^ 

27 All fines and penalties incurred by the sentence or order of any Pmes and 
court of justice within the territories under the government of the East 

India Company, and all forfeitures for crimes of any real or personal 
estate within the said territories, and all real and personal estate within 
the said territories escheating or lapsing for want of an heir or successor, 
and all property within the said territories devolving as bona vacantia 
for want of a rightful owner, shall (as part of the revenues of India) 
belong to the East India Company in trust for her Majesty for the 
service of the government of India 

Provided also, that the Governor General in Council, and any other 
person or persons who may be authorized by any Act passed in that behalf 
by the Governor General in Council, shall have power (in cases where 
the same may appear siutable and proper) to make any grant or dis- 
position of any property so accruing by forfeiture, escheat, or otherwise, 
to or in favour of any relative or connexion of the person from whom 
the same shall have accrued, or to or m favour of any other person or 
persons 

28 [Rep 55 ^ 56 Vict , c 19 [S. L. R) 

29 to 31. [Rep 41 ^ 42 Vict , c 79 {S L i? ) ] 

32 Nothing in any enactment now in force, or any charter, relating Regidations 
to the said Company, shall be taken to prevent the establishment, by the 
court of directors (xmder the direction and control of the said Board of or furlough 
Commissioners) * * from time to time, of any regulations 

which they may deem expedient in relation to the absence on sick leave 
or furlough of all or any ofiicers and persons m the service of the said 
Company m India, or receiving salaries from the said Company there, 

^ The words “ at any tune after the passing of this Act ” were repealed ^by 65 & 66 
Vict , c, 19 (S L E ) 
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under wliicli tliey respectively may be authorized to repair to and reside 
in Europe or elsewhere out of the limits of the said Company’s charter 
without forfeiture of pay or salary during the times and under the cir- 
, cumstances during and under which they may now he permitted (while 

absent from their duty) to reside in places out of India within the limits 
of the said Company’s charter, or during such times and under such 
circumstances as by such regulations may be permitted 

Salaries 33 and 34. [Rep 41 ^ 4^ Vict , c 79 (S L ) ] 

35. Theie shall be paid to the several officers herein-aftei named the 
several annual salaries set against the names of such officers respectively 
subject to such reduction as the court of directors, with the sanction of 
the said Board, may from time to time think fit (that is to say) , 

To the Commander-in-Chief of the Forces in India, one Iiundred 
thousand Company’s lupees in lieu of all other pay and allow- 
, ances , 

To each Lieutenant Goveinoi, one hundred thousand Company’s 
rupees , 

The several salaries aforesaid to be subject to the provisions and 
regulations of the Government of India Act, 1833, concerning the salanes 3 & 4 Will 
thereby appointed 4, c8o 

86 to 43. [Rep 41 ^ 42 Vict , c 79 {S L ) ] 


The Customs Consolidation Act, 1853 

a6 & 17 Vict , c. 107.) 

An Act to amend and consolidate the Laws relating to the Customs of the 
CJ mted Kingdom and of the Isle of Man, and certain Laxos relating 
to Trade and , Navigation and the British Possessions 

[20th August, 1853 ] 

329.- And with regard to the coasting trade of India it shall be 
coasting trade lawful for the Governor General of India in Council to make any regu- 
of India lations authorizing or permitting the conveyance of goods or passengers 

‘ Words repealed by 41 & 42 Vict , c 79 (S L E ), have been omitted 
* This IB the only section which appears to be apphcable to India 
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fiom one part of tlae possessions of tlie East India Company to another 
pait thereof in other than Britisli shijis, subject to such restrictaons or 
icgulations as he may think necessary, 

and sucli icgulations shall be of equal force and effect with any laws 
and logulations ■which the said Governor General in Council is now or 
uia^ heieaftei bo authoiized to make, and shall be subject to disallow- 
ance and lepeal in like manner as any other laws or regulations made by 
the said Go\einor General in Council, under the laws from time to time 
in foice foi the go^clnulent of the British territories in India and shall 
be tiansmitlcd to England and be laid before both Houses of Parliament, 
in the same mannoi as .un otlier laws or regulations wdiich the Governor 
Geneial in Council is now oi may hcieaftcr be empow'ered to make 

* « t « * * 


Thl GovlknmliM 01 Lndia Act, 1854 * 

(17 & 18 Vict , c 77 ) 

An Act lo piovide for the Mode of pa'istng Letters Patent and otlier Acts 

of the Clown rclattiuj to India, and for vesting certain Poioers in 

the Governor General of India in Council 

\7th August, 1854 ] 

[Preainhlc and enacting words Rep [U K ) 55 ^ 56 Vict , c 19 
{S L R)-] 

1. [^Rep ai to U K 55 50 Vict , c 19 {S L R) Omitted as 

being obsolete 

2 IRep 41 ^ 42 Vicl ,c 79 {S L ) ] 

3 It shall be lawful the Governor Geneial of India in Council, 
with the sanction and approbation of the Court of Directors of the East 
India Company, acting under the control and direction of the Board of 
Commissioners for the Affairs of India, from time to time, by proclama- 
tion*^ duly published, to take under the immediate authority and manage- 
ment of the said Governor General of India in Council any part or parts 
of the territories for the time being in the possession or under the govern- 

* The provisions of this statute cannot he affected by legislation in India — see 24 & 25 
Vict , c 67, B 22 

* See 8 3 of the Government of India Act, 1858 (21 & 22 Vict , c 106), fost 

° For form of proclamation, see the proclamation in respect of the temtones now 
forming the North West Frontier Province, Gazette of India, 1901, Pt I, p 857, and 
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Oonstmctionj 


The Government of India Act, 1854 [17 & 18 Vict., C. 77. 

The Registration of Births, Deaths and [17 & 18 Vlct., C. 80. 
Marriages (Scotland) Act, 1854 

ment of tlie said company, and thereupon to give all necessary orders and 
directions respecting the administration of such part or parts of the said 
territories, or otherwise to provide for the administration thereof 

^ Provided always, that no law or regulation in force at any such time 
as regards any such portion of territory shall he altered or repealed ex- 
cept by law or regulation made by the Governor General of India in 
Council. 

4. It shall be lawful for the said Governor General of India in Coun- 
cil, with the like sanction and approbation, from time to time, to declare 
and limit the extent of the authority of the Governor in Council, Gover- 
nor, or Lieutenant Governor of Bengal, or of Agra, or the North-West 
Provinces who is now or may be hereafter appointed 

5 Ail powers now or at any time vested in or exercised by the 
Governor in Council or Governor of the Presidency of Fort William in 
Bengal, or in or by the Governor General of India in Council in respect 
of such presidency, and which for the time being shall not have been 
transferred to the Governor in Coimcil, Governor, or Lieutenant Gover- 
nor of Bengal, or of Agra, or the North-West Provinces, shall be vested 
in and may be exercised by the Governor General of India in Council, 
and the Governor General of India shall no longer be the Governor of 
the said Presidency of Fort William in Bengal 

6. [Reg 41 ^ 42 Vuit ,c 79 (S L.R)’} 

7. In the construction of this Act “ India ” shall be construed to 
mean the territories for the time being in the possession and under the 
Government of the East India Company 

8. This Act shall be read and construed as part of the Government of 

India Act, 1853 16 & 17 

Viet , 0 96 

1 

The Registeation oe BraTHs, Deaths aotj Maeeiages (Scotlanh) Act, 

1854 

(17 & -18 Vict , c. 80.)' 

* , * * * • * 

®58. Every extract of any entry in the register books to be kept under 
the provisions of this Act, duly authenticated and signed by the Regis- 

* See the Government of India Act, 1912 (2 A 3 Geo 6, c 6), s 3, pnnted in Vol II 

’ Amended by 10 Edw 7 and 1 Geo 6, c 32 See Vol II This le the only section 
applicable to British India 
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trar General, if sucli extract shall be from the registers kept at the Gen- 
eral llegistry Ofiice, and by the legistrar if from any parochial or dis- 
tiict register, shall lie admissible as evidence in all paits of Her 
Hajesty’s dominions, vitliout any oilier oi further pioof of such entiy 

**#**• 


The Foueigx TninuxAEs Evidence Act, 1856 
(19 & 20 Vict , c 113.) 

An Act to 'provide for iahnig Evidence in Her Majesty's Dominions in 

relation to Ciiil and Commercial Matters pending before Foreign 

Tribunals 

[29ili July, 1856 ] 

[Preamble and enacting words Pep [U K ) 55 ^ 56 Vict , c 19 
(S L R.)'} 

1. ‘N’NHiere, upon an apiilication for this purpose, it is made to appear Order for the 
to any court oi ludge haMnn autlioiity under this Act that any court or oyinunation 

^ ^ of \\TtDCSSGS 

tiibunal of competent luri'^diction in a foieign country, before which m relation to 
any civil or commcKial niattci is pondiu", is desirous of obtainincr the matters pend- 
testimony in lelation to such matter of any vitness or witnesses within forci^rn tn 
tJie jurisdiction of such first mentioned court, oi of the couit to which 
such judge belongs, or of such judge, it shall be lawful for such court 
or judge to order the examination upon oath, upon interrogatories or 
otherwise, before any person or persons named in such order, of such 
witness or witnesses accordingly, 

and it shall be lawful for the said court or judge, by the same order, 
or for such court or judge, or any other judge haying authority under 
this Act, by any subsequent order, to command the attendance of any 
person to be named in sucli order for the purpose of being examined, or 
the production of any writings or other documents to be mentioned in 
such order, and to give all such directions as to the time, place, and 
manner of such examination, and all other matters connected therewith, 
as may appear reasonable and just, 

and any such order may be enforced in like manner as an order made 
by such court or judge in a cause depending in such court or before such 
judge. 
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Tne East India Loans Act, 1858 
(21 & 22 Viet., c. 3.) 

An Aci jar enabling the Ea'it India Goraiiany to raise Money in the 
United Kingd‘oni for the Scrviec of the Government of India 

[22nd March, 1S5S ] 

[Freamblc and enacting word’! Reg 56 56 Viet , c 19 {S L /? ) ] 

1 II sliall be la\\£ul for tlie Court of Directors of tbe East lucli 
Compau)', under the direction and control of tbe Board of Conimissionci 
for the Allairs of India, at any time or times before the tlnrtiotli dai o 
April one tliousaud eight huiulied and fifty-nine, or, if Pailinnicnt b 
then sitting, before the end of the then session of Parliament, lo raise u 
tlie United Kingdom foi tlie sonuce of the government of India aiiv ‘=1111 
or sums of money not exceeding in the uhole eight millions ns lioreni' 
after provided 

2 It shall be lavful foi the said Court of Directors under sm li direi . 

lion and control as aforesaid from time to time to borrow iijian I»ond', 'o 
be issued under the oommpn seal of tbe said Compnin, nil or ui\ pirl ci 
the money hereby autlioiis'ed lo bo laisod as aforesaid, sin h l)oinl>- t<> b 
for such respective amounts, payable after siieli noluo and at ‘•neb ii*- 
01 rates of interest, as the said Court of Directors, under ‘-in h dm - ' 

and control, may think fit 
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The Gozernment of India Act, 1858 [21 & 22 Vict j C. 106. 
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not exceed eight miUions, and no money shall he raised or secured under 
the authority of this Act after the said thirtieth day of April one thou- 
sand eight hundred and fifty-nine, or, if Parliament he then sitting, 
after the end of the then session of Parliament * *i 

7. [Ref. as to U K. 38 ^ 39 Vict , c 66 (S L R) Omitted as 
being probably obsolete 

8. AH bonds and debentures to be issued under this Act, and the 
principal monies and interest thereby secured, shall be charged on and 
payable out of the revenues of the territories under the government of 
the said Company, in like manner as other liabilities incurred on account 
of the government of the said territories 

9. The provisions contained in section four of the Act of the session 
h olden in the fifth and sixth years of King William the Fourth, chapter 
sixty-four, vuth respect to the composition and agreement for the pay- 
ment by the said Company of an annual sum in lieu of stamp duties on 
tlieir bonds, and the exemption of them bonds from stamp duties, shall 
be applicable rath respect to the bonds and debentures to be issued under 
the authority of this Act, as if such provisions vere here repealed and 
re-enacted with reference thereto 

10. \Rep 55 4 56 Vict ,g 19 {S L ) ] 

11. \Rep 37 ^ 38 Vict ,c 3, s 15] 

12 This Act shall not prejudice or ahec! any power of raising or 
borrowing monev vested in the said Company at the time of the passing 
thereof 


The CovEExiiEXT or Ixula Act, 1858 ^ 

(21 & 22 Vict , c. 106.) 

i 

An Act for the better Government of India 

{^nd August, 1858 ] 

[Preamble, reciting 16 ^ 17 Vict , c 95, and enacting words Rep 
55 § 56 Vict ,c 19 {S L R)] 

Transfer of the Government of India to Her Majesty 

Tc-lto-.c 5 1 The government of the temtones now in the possession or under 
government of the East India Company and all powers in relation 

' PiC't cf the 'edion *^as repealed (U K ) bv 58 £. 59 Vict c 65 tS L B ) 

- This 'ec'ion took power for the Coart of Directors to raise money for the repayment 
of pnannal moni‘'« 

’ Th"' pro a«ion- of th s slatale cannot be affected by legislation m India — tte 24 L 
25 Virt , c 67, e 22, jro'f 
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to government vested in or exercised by the said Company in trust for of the East 

Her Majesty, shall cease to be vested in or exercised by the said Com- 

pany , vested in Her 

Majesty, and 

and all territories in the possession or under the government of the powers to bo 
said Company, and all rights vested in or which if this Act had not been ^ 0 ^ 00 ^ 6 ™ 
passed might liave been exercised by the said Company in relation to any 
territories, shall become vested in Her Majesty, and be exercised in her 


name. 


and for the purposes of this Act India shall mean the territories vested 
m Her Majesty as aforesaid, and all territories which may become vested 
in Her Majesty by virtue of any such rights as aforesaid 


2. India shall be governed by and in the name of Her Majesty, 

and all rights in relation to any territories which might have been 
exorcised by the said Company if this Act had not been passed shall and 
may he exercised by and in the name of Her Majesty as rights incidental 
to the government of India , 


India to be 
governed by 
and in the 
name of Her 
Majesty, 
etc 


and all the territorial and other revenues of or arising in India and 
all tributes and other payments in respect of any territories which would 
have been receivable by or in the name of the said Company if this Act 
had not been passed, shall be received for and in the name of Her 
Majesty, and shall be applied and disposed of for the purposes of the 
government of India alone, subject to the provisions of this Act 


3 Save as herein otherwise provided, one of Her Majesty’s Principal Secretary of 
Secretaries of State shall have and perform all such or the like powers cise powerT*^ 
and duties in anjrwise relating to the government or revenues of India, now exercised 
and all such or the like powers over all ofi&cers appointed or continued ^mpany, 
under this Act, as might or should have been exercised or perfomed by®tc 

the East India Company, or by the Court of Directors or Court of Pro- 
prietors of the said Company, either alone or by the direction or with 
the sanction or approbation of the Commissioners for the Affairs of India 
m relation to such government or revenues, and the officers and servants 
of the said Company respectively, and also all such powers as might have 
been exercised by the said Commissioners alone , 

and any warrant or writing under Her Majesty’s Eoyal Sign Manual 
which by the Government of India Act, 1854,^ or otherwise is required to- 
be countersigned by the President of the Commissioners for the Affairs of 
India, shall m lieu of being so countersigned be countersigned by one of 
Her Majesty’s Principal Secretaries of State 

4 * * * *2 qI ^er Majesty’s Principal Secre^^s J 

of State for the time being, and any four of the Hnder Secretaries fsr 

* S 1 of the Government of India Act, 1864 (17 & 18 Yict a 77) S: 

the provision referred to, was repealed as to the TI K. bv 55 t 55’virL 'L IS 

* Words repealed by 65 & 66 Vict , c 19 (S L E ), have bera ^ 
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being to Her Majesty’s Principal Secretaries of State, may sit and 
of Commons members of the House of Commons , 

but not more than four sucb Principal Secretaries and not more than 
four sucb Under Secretaries shall sit as members of the House of Com- 
mons at the same time 

6. \Rep 41 ^ 42 Vzct , c. 79 {S L R.) ] 

Salanesof 6. In case Her Majesty be pleased to appoint a fifth Principal Secre- 

of State™ ^fi'ry of State, there shall be paid out of the revenues of India to such 

and hi^B Principal Secretary of State and to his Under Secretaries respectively the 

bepaidont bke yearly salaries as may for the time being be paid to any other of 

of the revenue gnch Secretaries of State and his Under Secretaries respectively 
of India 
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Council of India. 

7. Por purposes of this Act a Council shall be established, to consist 
of ^fifteen members, and to be styled the Council of India, 

and henceforth the Council in India now bearing that name shall be 
styled the Council of the Governor General of India. 

8. [i2ep 41 ^ 42 7ict ,c 79 '{S L. R)'] 

9. [Rep 55 4 56 Vict ,c 19 {S L 7? ) ] 

10. The major part of the persons to be elected by the Court of 
Directors and the major part of the persons to be first appointed by Her 
Majesty after the passing of this Act to be members of the Council, shall 
be persons who shall have served or resided in India for ten years at the 
least, and (excepting in the case of late and present directors and oflScers 
on the home establishment of the East India Company who shall have so 
served or resided), shall not have last left India ^[more than five years] 
next preceding the date of their appointment , 

and no person other than a person so qualified shall be appointed or 
elected to any vacancy in the Council unless at the time of the ap- 
pointment or election nine at the least of the continuing members of the 
Council be persons qualified as aforesaid 

11. Every member of the Council appointed or elected under this Act 
shall hold his ofB.ee during good behaviour 

Provided that it shall be lawful for Her Majesty to remove any such 
member from his ofiBce upon an address of both Houses of Parliament. 

12 Ho member of the Council appointed or elected under this Act 
shall be capable of sitting or voting in Parliament 


* )See now 7 Edw 7, c 35, s 1 

’ for “ more than ten jrearq ” bj^ 7 Edw 7, c 35, b, 2j 
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13 There shall he paid to each member of the Council the yeaily 
salary of ^one thousand tno bundled pounds, out of the revenues of 
India 

14 [Rep 32 S 33 Vicf , c 97, s d ] 

15 The secretaries and othei othcers and seivants on the home estab- 
lishment of the said Company, and on the establishment of the Commis- 
sioners for the Affairs of India, immediately before the commencement 
of this Act, shall on such commencement be and form the establishment 
of the Secretary of State in Council , 

and the Secretary of State shall with all convenient speed make such 
arrangement of the said establishments, and such reductions therein, os 
may seem to him consistent with the due conduct of the public business, 
and shall within six months after the commencement of this Act submit 
a scheme for the permanent establishment to Her Majesty in Council, 

and it shall be lawful for Her Majesty, by the advice of her Privy 
Council, upon consideration of such scheme, to fix and declare what shall 
constitute and be the establishment of the Secretary of State in Council, 
and what salaries shall be paid to the persons on the establishment, 

and the Order of Her Majesty in Council shall be laid before noth 
Houses of Parliament within fourteen days after the making tliercof, 
provided Parliament be then sitting, or otherwise within foiirlcen days 
after the next meeting thereof , 

and after such establishment has been formed by such Order in Coun- 
cil, no addition of persons shall be made to such esfabli'^linii'nl nor ain 
addition made to the salaries authorized by such Order, c\cojtf l)^ a simi- 
lar Order in Council, to be laid in Idee manner before hofh Tlou'-os of 

O n Tr»l 1 o m Q-n -f 
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17. [Eep 41 ^ 42 Yvct,c 79 {S L 22 ) ] 

18. It sliall be lawftil for Her Ma 3 esty by -warraiit coimtersigned as 
aforesaid to grant to any snob secretary, officer, or servant as aforesaid, 
retained on sucb last-mentioned establisliment, sneb compensation, super- 
annuation, or retiring allowance on bis ceasing to bold office as migbt 
bave been granted to bim if tbis Act bad not been passed , 

and tbe transfer of any person to tbe service of tbe Secretary of 
State in Council shall be deemed to be a continuance of bis previous ap- 
pointment or employment, and sball not prejudice any claims wbicb be 
migbt bave bad in respect of length of service, if bis service under tbe 
said Company or Commissioners bad continued, and it sball be lawful 
for Her Majesty, by warrant countersigned as aforesaid, to grant to any 
secretary, officer or servant appointed on tbe said establishment after tbe 
first formation thereof sucb compensation, superannuation, or retiring 
allowance, ^[or to bis legal personal representative sucb gratuity,] as, 4 & 
under tbe Superannuation Act, 1834, or any other Act for tbe time being 
in force concerning superannuations and other allowances to persons 
having held civil offices in tbe public service, ^[or to personal representa- 
tives of sucb persons,] may be granted to persons appointed on tbe estab- 
lishment of one of Her Majesty’s Principal Secretaries of State, ^[or t-o 
personal representatives of sucb persons ] 


Duties and procedure of the Council 

>niio<?oftho 19. The Council sball, under tbe direction of tbe Secretary of State, 
’ and subject to tbe provisions of this Act, conduct tbe business transacted 
in tbe United Kingdom in relation to tbe government of India and tbe 
correspondence with India 

But every order or communication sent to India sball be signed by 
one of tbe Prmcipal Secretaries of State , 


SpctTtrvry of 
Stito to 
divulf tho 
f’oun^il into 
enmnnttooc. 

a d to 
Kt. tho 
tr-vr«-M tion of 
Iri- p' 1 


and, save as expressly provided by this Act, every order in tbe United 
Kingdom in relation to tbe government of India under this Act sball be 
signed by sucb Secretary of State , 

and all despatches from governments and presidencies in India, and 
otlier despatches from India, which if this Act bad not been passed 
should bave been addressed to tbe Court of Directors or to tbeir secret 
committee, sball be addressed to sucb Secretary of State 

20. It sball be lawful for tbe Secretary of State to divide tbe Coim- 
cil into committees for tbe more convenient transaction of business, and 
from time to time to re-arrange such committees, and to direct what 
dopartmonis of the business in relation to tbe government of India under 
this Act sball be under sucb committees respectively, and geperally to 
direct tbe manner in which all sucb business sball be transacted 


’ Inserted by 1 2 Geo 6, c 25, s 1 
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21. Tlie Secretary of State sliall be the President of the Council, Preadent and 
, , , , Vice Prea- 

with power to vote , dent of the 

and it shall he lawful for such Secretary of State in Council to ap- 
point from time to time any member of such Council to be Vice-President 
thereof , 

and any such Yice-Pi esident may at any time be removed by the 
Secretary of State 

22 All powers by this Act required to be exercised by the Secretary Meeting of 
of State in Council, and all poueis of the Council, shall and may 
exercised at meetings of such Council, at which not less than five mem- 
bers shall be present , 

and at evciy meeting the Secretary of State, or in his absence the 
Vice-President, if present, shall preside, and, in the absence of the Secre- 
tary of State and Vice-President, one of the members of the Council 
present shall be chosen by the members present to preside at the meeting , 

and such Council may act notwithstanding any vacancy therein 

Meetings of the Council shall be convened and held when and as the 
Secretary of State shall from time to time diiect 

Provided that one such meeting at least be held in every week 

23 At any meeting of the Council at which the Secretary of State is Procedure at 
present, if theie be a difference of opinion on any question other than 

the question of the election of a membei of Council, or other than any 
question with regard to which a ma]ority of the -votes at a meeting is 
herein-after declared to be necessary, the determination of the Secretary 
of State shall be final , 

and in case of an equality of votes at any meeting of the Council, the 
Secretary of State, if present, and in his absence the Vice-President, or 
presiding member, shall have a casting vote, 

and aU acts done at any meeting of the Council in the absence of the 
Secretary of State, except the election of a member of the Council, shall 
require the sanction or approval in writing of the Secretary of State , 

and in case of difference of opinion on any question decided at any 
meeting, the Secretary of State ma^ require that his opinion and the 
reasons for the same be entered in the minutes of the proceedings, and 
any member of the Council who may have been present at the meeting 
may require that his opinion, and any reasons for the same that he may 
have stated at the meeting, be entered m like manner 

24. Every order or communication proposed to be sent to India, and Orders, etc , 
every order proposed to be made m the United Kingdom by the 
tary of State, under this Act, shall, unless the same has been submitted of members of 
to a meeting of the Council, be placed in the council room for the nerusa] 

may record 
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ihoir of all membeis of tlie Cotmcil diirmg seven days before the sending or 

opinionii, making thereof, except in the cases herem-alter provided , 

and it shall be lawful for any membei of the Council to lecoid, in a 
' minute book to be kept for that purpose, his opinion with respect to each 

such order or communication, and a copy of every opinion so recorded 
shall be sent forthwith to the Secietary oi State 


Secretary of 
Stale acting 
against 
opinions of 
the majonty 
to record his 
reasons 

Provision 
for cases of 
urgency 


25 If a majority of the Council record as afoiesaid thou opinions 
against any act pioposed to be done, the Secietaiy of State shall, if he 
do not defer to the opinions of the majority, record his leasons foi acting 
in opposition thereto 

26 Provided that where it appears to the Secretary of State that the 
despatch of any communication, or the making of any older, not being 
an order for which a majority of the votes at a meeting is heieby made 
necessary, is urgently required, the communication may be sent or oidei 
given notwithstanding the same may not have been submitted to a meet- 
ing of the Council oi deposited foi seven days as aforesaid, the urgent 
leasons for sending or making the same being recorded by the Secre- 
tary of State, and notice thereof being given to every member of the 
Council, except in the cases herein-after mentioned 


Orders now 27. Provided also, that any older, not being an order for which a 
majority of votes at a meeting is hereby made necessaiy, which might, 
ittoo may if this Act had not been passed, have been sent by the Commissioners 
Socrota^of Affairs of India through the secret committee of the Court of 

State mthout Directors to Govemments oi Presidencies in India, or to the officers or 
servants of the said Company, may, after the commencement of this Act, 
be sent to such Governments or Presidencies, or to any officer or servant 
in India, by the Secretaiy of State without having been submitted to a 
meeting or deposited foi the perusal of the members of the Council, and 
without the reasons being recorded or notice thereof given as aforesaid 


communi 
cation with 
the Council 


As to com 
mumcation 
of socrot 
dosjiatchaB 
from India 


28. Any despatches to Gieat Britain which might if this Act had 
not been passed have been addressed to the secret committee of the Court 
of Directors, may’’ be maiked “ seciet ” by the authorities sending the 
same, 


and such despatches shall not be communicated to the membeis of the 
Council, unless the Secretary of State shall so think fit and duect 


A.p'pointment’i and Patronage 

Appointments 29. The appointments of Governor General of India » * ♦ 

bj MwitiT • * 1 and Governors of Presidencies in India now made by the Court 

thoapproba- of Directors with the appiobation of Hei Majesty, and the appointments 
tion of Her 

iJajDsty , xvords “ fourth ordinary member of the Council of the Governor General of 

India ” were repealed by 41 A 42 Vict , o 79 (S L R ) 
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of Advocate General for tlie seveial Presidencies now made witli the 
ipprobation of the Commissioners foi the Affairs of India, shall be made 

by Hei Majesty by waiiant under Her Royal Sign Manual, * * * 

» *1 

the appointments of the Lieutenant Governors of piovinces or terri- 
tories shall be made by the Governoi General of India, subject to the 
approbation of Her Majesty, 

and all such appointments shall be subject to the qualifications now 
by law affecting such offices icspectirely 

30. All appointments to offices, commands and employments in Appoint ] 
India, all jn emotions, winch by law, or under any regulations, usage oi 
custom, are now made by any autiioiity'^ in India, shall continue to be to continue to 
made in India by the lihe authouty, and subject to the qualifications, 
conditions, and restrictions now affecting such appointments respec- 
tively, 

but the Secretary of State in Council, with the concurrence of a Powers of 
majoiitj of niembeis piesent at a meeting, shall have the like power 
make legulations for the division and distribution of patronage and Council as to 
power of nomination amonff the several authorities in India, and the^PPr*; 

1 r 1 rr> ^ rr- ments, Otc , 

like powei of restoiing to then stations, offices, or employments, officers m IncUa 
and servants suspended or removed by any authority in India, as might 
have been exercised by the said Court of Directors, with the approba- 
tion of tlie Commissioners for the Affairs of India, if this Act had not 
been passed 

31 [Rep 41 ^ 42 Viet , c 79 {S L R)-] 

32. s + regulations shall be made by the Secretary Secretary of 

of State in Council, with the advice and assistance of the commissioners to 
for the time being acting in execution of Her Majesty’s Order in Council makeiega- 
of twenty-first May one thousand eight hundred and fifty-five 
regulating the admission of persons to the civil service of the Crown, lor candidates to 
admitting all persons being natural-bom subjects of Her Majesty (and 
of such age and qualification as may be prescribed in this behalf) —ho 



Eolations 
mado by 
Secretary of 
State to be 
laid before 
Parliament 


Other 

ajipointments 
and odmiB 
sions to ter- 
vico vested in 
Her Majesty. 


Regulations 
to be made 
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persons to be 
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cadetships in 
engineers and 
luiery 


Not less than 
one tenth of 
persons 
recommended 
for military 
cadetships to 
be select^ 
from sons of 
persons who 
have served 
in India, 
Nominations 
for cadet- 
ships to be 
made by 
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State and 
members of 
CounciL 

Regnlatioiia 
as to appomt 
monts and 
admissions to 
service 
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be recommended for appointment according' to the order of their pro- 
ficiency as shown by such examinations, 

and such persons only as shall have been so certified as aforesaid shall 
be appointed or admitted to the Civil Service of India by the Secretary 
of State in Council . 

Provided always, that all regulations to be made by tbc said Secre- 
tary of State in Council undei this Act shall he laid before Parliament 
within fourteen days after the making thereof, if Parliament be sitting, 
and if Parliament be not sitting-, then within fourteen days aftei the 
next meeting thereof 

33. All appointments to cadetsliips, uaval and military, and all ad- 
missions to service not herein otherwise expressly provided for, shall be 
vested in Her Ma 3 esty, 

and the names of persons to be from time to time recommended for 
such cadetships and service shall be submitted to Her Majesty by the 
Secretary of State 

34 * * * Regulations shall be made for admitting 

any persons being natural-born subjects of Her Majesty (and of such 
age and qualifications as may be prescribed in this behalf) who may be 
desirous of becoming candidates for cadetships in the engineers and in 
the artillery, to be examined as candidates accordingly, and for prescrib- 
ing the branches of knowledge m which such candidates shall be ex- 
amined, and generally for regulating and conducting such examinations 

35. Not less than one-tenth of the whole number of persons to be 
recommended in any year for military cadetships (other than cadetships 
in the engineers and artillery) shall be selected according to such regula- 
tions as the Secretary of State in Council may from time to time make 
in this behalf from among the sons of persons who have served in India 
in the military or cml services of Her Majesty, or of the East India 
Company 

36. Except as aforesaid, all persons to be recommended for military 
cadetships shall be nominated by the Secretary of State and members of 
Council, so that out of seventeen nominations the Secretary of State 
shall have two and each member of Council shall have one, 

but no person so nominated shall be recommended unless the nomina- 
tion he approved of by the Secretary of State in Council 

37. Save as herein-before provided, all powers of making regfulations 
in relation to appointments and admissions to service and other matters 
connected therewith, and of altering or revoking such regulations, which 
if this Act had not been passed might have been exercised by the Court 
of Directors or Commissioners for the Affairs of India, may be exercised 
by the Secretary of State in Council, 


‘ Words repealed by 56 & 56 Viet , c 19 (8 L E.), have been omitted 
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and all regiilations in force at the time of the commencement of this 
Act in relation to the matters aforesaid shall remain in force, subject 
nevertheless to alteration or revocation by the Secietary of State in 
Council as aforesaid 

38 Any writing under the Royal Sign Manual, removing or dis- Removal of 
missing any person holding any office, employment, or commission, civil 
4, or military, in India, of which, if this Act had not been passed, a copy tobecom- 
would have been required to be transmitted or delivered within eight 
days after being signed by Her Majesty to the chairman or deputy chair- state m 
man of the Court of Directors, shall, in lieu thereof, be communicated 
within the time afoiesaid to the Secretary of State in Council 


Transfer of Property 

39 All lands and hereditaments, monies, stores, goods, chattels, and Real and per 
other real and personal estate of the said Company, subject to the debts pe^of tho 
and liabilities affecting the same respectively, and the benefit of all con- Company to 
tracts, covenants, and engagements, and all rights to fines, penalties, 

and forfeitures, and all other emoluments, which the said Company shall for the pur- 
be seized or possessed of or entitled to at the time of the commencement goyer^ent 
of this Act, except the capital stock of the said Company and the divi- of India 
dend thereon, shall become vested in Her Majesty, to be applied and 
disposed of, subj'ect to the provisions of this Act, for the purposes of the 
Government of India 

40 ^ The Secretary of State m Council, with the concurrence of a Powers to sell 
majority of votes at a meeting, shall have full power to sell and dispose 

of all real and personal estate whatsoever for the time being vested in mto contracts 
Her Majesty imder this Act, as may be thought fit, or to raise J^^cre^ry 

on any such real estate by way of mortgage, and make the proper assur- of State m 
ances for that purpose, and to purchase and acquire any land or heredita- 
ments, or any interests therein, stores, goods, chattels, and other pro- 
perty, and to enter into any contracts whatsoever, as may be thought 
fit for the purposes of this Act, 

and all property so acquired shall vest in Her Majesty for the service 
of the Government of India, and any conveyance or assurance of or con- 
cerning any real estate to be made by the authority of the Secretary of 
State in Council may be made under the hands and seals of three mem- 
bers of the Council ^ 


Revenues 

41 The expenditure of the revenues of India, both in India and Expenditure 

elsewhere, shall be subject to the control of the Secretary of State i^ofSiarab 

Council , ]ect to con- 

trol of 


‘ But see further 22 & 23 Vict , c 41 
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and no grant or appropriation of any part of sueb. revenues, or of any 
other property coming mto the possession of the Secretary of State in 
Council by virtue of tbis Act, shall be made without the concurrence of 
a majority of votes at a meeting of the Council 

42, * * * *1 all the bond, debenture, and other debt of 

the said Company in Great Britain, and all the territorial debt and all 
other debts of the said Company, and all sums of money, costs, charges, 
and expenses, which if this Act had not been passed vfould after the 
time appointed for the commencement thereof have been payable by the 
said Company out of the revenues of India, in respect or by reason of 
any treaties, covenants, contracts, grants, or liabilities then existing, 
and all expenses, debts, and liabilities which after the commencement 
of this Act shall be lawfully contracted and incurred on account of the 
Government of India, and all payments under this Act, shall be charged 
and chargeable upon the revenues of India alone, as the same would 
have been if this Act had not been passed, and such expenses, debts, 
liabilities, and payments as last aforesaid had been expenses, debts, 
and liabilities lawfully contracted and inclined by the said Company, 
and such revenues shall not be applied to any other purpose whatsoever , 
and all other monies vested in or arising or accruing from property 
or nghts vested in Her Majesty under this Act, or to be received or dis- 
posed of by the Council under this Act, shall be applied m aid of such 
revenues ********1 


43. Such part of the revenues of India as shall be from time to time 
remitted to Great Britain, and all monies of the said Company in their 
Treasury or under the care of their cashier, and all other monies in 
Great Bntain of the said Company, or which would have been received 
by them in Great Britain if this Act had not been passed, and all monies 
arising or accruing in Great Bntain from any property or nghts vested 
in Her Majestj' by this Act, or from the sale or disposition thereof, shall 
be paid to the Secretary of State in Council, to be applied for the pur- 
poses of tbis Act , 

and all such momes, except as herein-after otherwise provided, shall 
be paid into the Bank of England, to the credit of an account to be 
opened by the Governor and Company of the Bank of England, to be 
intituled “ The Account of the Secretary of State in Council of India,” 
and all monies to be placed to the credit of such account under this 
Act shall be paid out upon drafts or orders signed by three members of 
{be Council and countersigned by the Secretary of State or one of his 
Under Secretaries , and such account shall be a public account 

Provided always, that the Secretary of State in Council may cause 
to be kept from time to time, under the care of their cashier, in an 


’ Words repealed by 41 L 42 Vict , c 79 (S L R ), have beea omitted 
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account to be kept at tke Bank of England, such sum oi sums of money 
as they may deem necessary for the payments now made out of money 
under the care of the cashier of the said Company 

44. [Rep 41 S 42 Vict ,c 79 {S. L i? ) ] 

45. There shall be raised in the books of the Governor and Company stock ac- 
of the Bank of England such accounts as may be necessary in respect 

of any stock or stocks of Government annuities , and all such accounts Bank, 
respectively shall be intituled “ The Stock Account of the Secretary of 
State in Council of India,” and every such account shall be a public 
account 

46. [Rep 41 ^ 42 V%ct ,c 79 {S L. R)’] 

47. The Secretary of State m Council, by letter of attorney, executed Power to 
by three members of the Council and countersigned by the Secretary of 

State or one of his Gnder Secretaries, may authorize all or any of the foreaJe, etc, 
cashiers of the Bank of England to sell and transfer all or any part of 
the stock or stocks standing or that may thereafter stand in the books of dividends 
the said Bank to the several accounts of the Secretary of State in Council 
and to purchase and accept stock on the said accounts, and to receive 
the dividends due and to become due on the several stocks standing or 
that may thereafter stand on the said accounts, and by any writing sign- 
ed by three members of the Council and countersigned as aforesaid, 
may direct the application of the monies to be received in respect of 
such sales and dividends , 

but no stock shall be purchased or sold and transferred by any of the 
said cashiers, under the authority of such general letter of attorney, 
except upon an order in writing directed to the said chief cashier and 
chief accountant from time to time and duly signed and countersigned 
as aforesaid 

48. All Exchequer bills, Exchequer bonds, or other Government Provision as 
securities, or other securities, of whatsoever kind, not herein-before 

lef erred to, which shall be held by the Governor and Company of the andotker 
Bank of England in trust for or on account of tlie East India Company at secunties 
the time of the commencement of this Act, shall thenceforward be 
held by the said Governor and Company in trust for and on account of 
the Secretary of State in Council , 

and all such securities as aforesaid, and all such securities as may 
thereafter be lodged with the said Governor and Company by or on be- 
half of the Secretary of State in Council, shall and may Be disposed of 
and the proceeds thereof applied as may be authorized by order in writing 
signed by three members of the Council, and countersigned by the 
Secietary of State or one of his Under Secietaiies, and directed to the 
said chief cashier and chief accountant 
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Powers of 49, All powers of issuing bonds, debentures, and other securities for 
faansSfto in Great Britain which, if this Act had not been passed, might 

Secretary of have been exercised by the said Company, or the Court of Directors, 
Council otc under the direction and control of the Commissioners for the Affairs of 
India, or otherwise, shall and may be exercised by the Secictary of State 
in Council, with the concurrence of a ma 3 ority of votes at a meeting, 

and such securities as might have been issued under the seal of the 
said Company shall bo issued under the hands of three members of the 
Council, and countei signed by the Secretary of State or one of his Under 
Secretaries 

50. [Hep 55 ^ 56 Vict , c 19 (S. L liJ ) ] 

ProBontsya 51. The regulations and practice now acted on by the Court of 
Directors on the issue of warrants or authorities for the payment of 
payments to money shall be maintained and acted on by the Secretary of State in 
bo contmuod Qouncil of India under this Act until the same bfe altered by the author- 
ity of Her Majesty in Council 

Provided •>***! that warrants oi authorities which 
have heretofore been signed by two directors of the East India Com- 
pany shall, after the commencement of this Act, be signed by three mem- 
bers of the Council of India 

Audit of 52 It shall be lawful for Her Majesty, by warrant under hei Eoyal 

Manual, countersigned by the Chancellor of the Exchequer, to 
appoint from time to time a fit person to be auditor of the accounts of 
the Secretary of State in Council, and to authorize such auditor to ap- 
point and remove from time to time such assistants as may be specified 
in such warrant, and every such auditor shall hold office during good 
behaviour , 

and there shall be paid to such auditor and assistants out of the 
revenues of India such respective salaries as Her Majesty, by warrant 
as aforesaid countersigned as aforesaid, may direct , 

and such auditor shall examine and audit the accounts of the receipt, 
expenditure, and disposal in Great Britain of all monies, stores, and 
property applicable for the purposes of this Act, and the Secretary of 
State in Council shall by the officers and servants of the establishment 
produce and lay before such auditor from time to time all such accounts, 
accompanied by proper vouchers for the support of the same, and shall 
submit to his inspection all books, papers, and writings having relation 
thereto , 

and such auditor shall have power to examine aU such officers and 
servants in Great Britain of the establishment as he may see fit in rela- 
tion to such accounts, and the receipt, expenditure, or disposal of such 


* Words repealed by 41 & 42 Vict., c 79 (S L R ), have been omitted 
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inoinci.. stores, and propcity, n7id for (hat purpose, l)y ^^nling under liis 
Imnd, to summon licforo Inm uiy such officer or 6er\anl, 

and >;uch auditor shall rcpnit from tune to time to the Sccieiary of 
Rt ite in Council his appro\ il or di«:appro\al of such accounts, with such 
^onlarK‘^ and nh‘.or\ntinns in relation theieto as ho ma> think fit, spcci- 
all\ noting anv case, if such there shall ho, in ulnch it shall appear to 
him that am inono^ arising out of the reicnues of India has hcen appro- 
priated to other purposes than those of the Goicrnmcnt of India to uluch 
done tliei arc declared to he applieahle, and shall sperify in detail in 
his reports all sums of mono}, stoies and property uliicli ought to be 
accounted for, and are not hrought into account or have not hcen ap- 
propriated, in conformity with the pro\isions of this Act, or have been 
expended or dispo':ed of uithout due authority, and shill also specify 
inv defects, inaccuracies, or irregularities which may appear in such 
iccounts, or in the autliorilios, muchers, or documents liming relation 
thereto , 

and all such reports shall he laid before both Houses of Parliament 
h\ such auditor, together with the accounts of the year to which the 
same may relate 

53 The Secretary' of State in Council shall, within the first fourteen Accounts to 
da-^s during which Parliament may he sitting next after the first day of )n,j bofoit) 
May in cior}' jear, la} before both Houses of Parliament an account for rnriicmont 
the financial teal picceding that last completed of the annual produce 
of the reicnucs of India, distinguishing the same under the respectiwe 
heads thereof, at each of the seieral Picsidcncies or Goaernments, and 
of all the annual receipts and disbursements at home and abroad on 
account of the Goi eminent of India, distinguishing the same under 
the resjiectne heads thereof, together with the latest estimate of the same 
for the last financial year, and also the amount of the debts chargeable 
on the rcienues of India, with the rates of interest they respectively 
carl}, and the annual amount of such inteiest, the state of the effects 
and credits at each Presidency or Government, and in England or else- 
where applicable to the purposes of the Government of India, according 
to the latest advices which have been received thereof, and also a list of 
the eslnbhshmcnt of the Secretary of State in Council, and the salaries 
and allowances payable in respect thereof, 

and if any new or increased salaries or pensions of fifty pounds a year 
or upwards have been granted or created within any year, the particulars 
thereof shall bo specially stated and explained at the foot of the account 
of such year , 

and such account shall ho accompanied by a statement prepared from 
detailed reports from each Presidency and district in India in such form 
as shall best exhibit the moral and mateiial progress and condition of 
India in each such Presidency^ 
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^ duectmg the actual commence- 

hostilities IS ment of hostilities by Her Majesty’s Forces in India, the fact of such 
th?fa^t having been sent shall be communicated to both Houses of Parlia- 

commumcated nieut ‘Within three months after the sending of such order, if Parlia- 
Sent^^* sitting, unless such order shall have been in the meantime re- 

voked or suspended, and, if Parliament be not sitting at the end of such 
three months, then ■within one month after the next meeting of Parlia- 
ment 

Except for 55. Except for preventing or repelling actual invasion of Her 

mv^'on.the Majesly’s Indian possessions, or under other sudden and urgent neces- 
revenuos of sity, the revenues of India shall not, without the consent of both Houses 
applicable for Parliament, he applicable to defray the expenses of any military 
any military operation earned on beyond the external frontieis of such possessions by 


operation 
beyond the 
frontiers 


Her Majesty’s Forces charged upon such revenues 

Existing Establishments 

Military and Naval Forces of the East India Company shall 
Naval Eorces be deemed to be the Indian Military and Naval Forces of Her Majesty, 
nndo™owt- shall be under the same obligations to serve Her Majesty as they 

ing conditions "would have been under to serve the said Company, and shall be liable to 
ofEcrvico serve "within the same temtorial limits only, for the same terms oiJy, 
and be entitled to the like pay, pensions, allowances, and privileges, and 
the like advantages as regards promotion and otherwise, as if they had 
continued in the service of the said Company such Forces, and all 
persons hereafter enlisting m or entering the same, shall continue and 
be subject to all Acts of Parliament, laws of the Governor General of 
India in Council, and articles of war, and all other laws, regulations, 
and provisions, relating to the East India Company’s Military and 
Naval Forces respectively, as if Her Majesty’s Indian Military and 
Naval Forces respectively had throughout such Acts, laws, articles, 
regulations, and provisions been men"tioned or referred "to, instead of 
such Forces of the said Company , 

and the pay and expenses of and incident to Her Majesty’s Indian 
Military and Naval Forces shall be defrayed out of the revenues of 
India 

Provision for Provided that it shall be lawful for Her Majesty from time to 

^tc^ente'j^g time by Order in Council to alter or regulate the terms and conditions 
of service under which persons hereafter entering Her Majesty’s Indian 
Forces shall be commissioned, enlisted, or entered to serve, 

and the forms of attestation and of the oath or declaration to be used 
and taken or made respectively on attesting persons to serve in Her 
Majesty’s Indian Forces shall be such as Her Majesty "with regard to 
the Euro'oenn Forces, and the Governor General of India in Council "with 
ppo'ard to" the Natno Forces, shall from time to time direct. 


Indian 

Force 
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Provided tLat e%eiy sucli Order in Council shall be laid before both 
Houses of Parliament within fourteen days after the making thereof, if 
Parliament be sitting, and, if Parliament be not sitting, then within 
fourteen days after the next meeting thereof 

58. All persons who at the time of the cominenceiiicut of this Act OfTicorfl, otc , 
shall hold any offices, employments, or commissions whatever under the 

said Company in India shall thenceforth be deemed to hold such offices, tuho™ 
employments, and commissions under Her Majesty as if they had been of 

appointed under this Act and shall be paid out of the revenues of India , dumodto 

and the transfer of any person to the service of Her Majesty shall ]je undlrJftr 
deemed to be a continuance of his previous service, and shall not preju- 
dice any claims to pension, or any claims on the various annuity funds 
of the several Presidencies in India, which he might have had if this 
Act had not been passed 

59. All orders, regulations, and directions lawfully given or made ^11 
before the commencement of this Act by the Court of Directors or by Court of 
the Commissioners for the Affairs of India shall remain in force, butBo“do7°’^ 
the same shall, from and after the commencement of this Act, be deemed Control given 
to be the orders, "regulations, and directions under this Act, and take menTOmont of 
effect and be construed and be subject to alteration or revocation accord- this Act to 

force 

60 to 62 [Rep 55 ^ 56 7ict , c 19 {S L R)'] 

63 In case the person who shall be entitled under any provisional Goremor 
appointment to succeed to the office of Governor General of India upon General may 
a vacancy therein, or who shall be appointed absolutely to assume that powers before 
office, shall be in India (upon or after the happening of the vacancy, or 
upon or after the receipt of such absolute appomtment as the case mav ^ e-'a 
require), but shall be absent from Port William in Bengal, or from 
the place where the Council of the Governor General of India mav then 
be, and it shall appear to him necessary to exercise the powers cf 
Governor General before he shall have taken his seat in Council, it 
be lawful for him to make known by proclamation his arriointment arf 
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sliall be valid, subject nevertbeless to revocation or alteration by tbe 
person wbo sball bave so assumed tbe said office of Governor General, 

and wben tbe office of Governor General is assumed under tbe fore- 
going provision, if there be at any time before tbe Governor General 
takes bis seat in Council no Vice-President of tbe Council autborized to 
preside at meetings for making laws and regulations (as provided by 
section 22'^ of tbe Government of India Act, 1853), tbe senior ordinary 10 &, 17 
member of Council then present sball preside therein, with tbe same’^'°^’° 
povs^ers as if a Vice-President bad been appointed and were absent 

Continuance of existing Enactments. 

64:. All Acts and provisions now in force under charter or otherwise 
concerning India shall, subject to tbe provisions of this Act, continue - 
in force, and be construed as referring to tbe Secretary of State in 
Council in tbe place of tbe said Company and tbe Court of Directors and 
Court of Proprietors thereof , 

and all enactment applicable to tbe officeis and servants of tbe said 
Company in India, and to appointments, to office or admissions to 
service by tbe said Court of Directors, sball, subject to tbe provisions of 
this Act, remain applicable to tbe officers and servants continued and to 
tbe officers and servants appointed or employed in India and to appoint- 
ments to office and admissions to service under tbe authority of this Act 

Actions and Contrasts 

65 Tbe Secretary of State in Council sball and may sue and be sued 
as well in India as in England by tbe name of tbe Secretary of State in 
Council as a body corporate , 

and all persons and bodies politic sball and may have and take tbe 
same suits, remedies, and proceedings, legal and equitable, against tbe 
Secretary of State in Council of India as they could bave done against tbe 
said Company. 

and tbe property and effects hereby vested in Her Majesty for tbe 
purposes of tbe government of India, or acquired for tbe said purposes, 
shall be subject and liable to tbe same judgments and executions as 
they would while vested in tbe said Company bave been liable to in 
respect of debts and liabilities lawfully contracted and incurred by tbe 
said Company, 

66 [Beg 41 ^ 42 Vict , c 79 (S L R)2 

67 All treaties made by tbe said Company shall be binding on Her 
Majesty, and all contracts, covenants, liabilities, and engagements of 
tbe said Company made, incurred, or entered into before tbe commence- 

^ B 22, 16 & 17 Vicfc , c 95, -was repealed by 24 & 25 Vict , c 67, b 2— see b 16 of that 
Act 
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ment of tliis Act may be enforced by and against tbe Secretary of State Company 
in Council in like manner and in tbe same courts as tbey migbt bare 
been by and against tbe said Company if tins Act bad not been passed 

68 jN^eitber tbe Secretary of State nor any member of tbe Council Members of 
shall be personally liable in respect of any sucb contract, covenant, or ^^naUy* 
engagement of tbe said Company as aforesaid, or in respect of any con- bable 
tract entered into under tbe authority of this Act, or other liability of 

tbe sQid Secretary of State or Secretary of St^te in Council in tbeir 
official capacity, but all sucb liabilities, and all costs and damages in 
respect thereof, shall be satisfied and paid out of tbe revenues of India 

69 and 70 [Rep 41 ^ 42 Vict , c 79 {S L R)'\ 

71 » *1 Company shall not, after the pass- Company not 

mg of this Act, be liable in respect of any claim, demand, or 

which has arisen or may hereafter arise out of any treaty, covenant, claim anmng 

contract, grant, engagement, or fiduciary obligation made, incurred, 

entered into by tbe said Company before tbe passing of tins Act, whether etc , made 

tbe said Company would, but for this Act, have been bound to 

sucb claim, demand, or liability out of tbe revenues of India, or in any of this Act, 

other manner whatsoever 

72 and 73 [Rep 41 ^ 42 Vict ,c 79 {S L R)] 

74 [Rep 55 56 Vict ,c 19 {S L R)'] 

75 [Rep 41 ^ 42 Vict , c 79 {S L R)^ 


The East India Loan Act, 1859 

(22 Vict , c. U ) 

An Act to enable the Secretary of State in Council of India to raise 
Money in the United Kingdom for the service of the Government 
of India 

[8th April, 1859] 

[Preamble and enacting words Rep 55 ^ 56 Vict , c 19 (S L. BJ J 

1 . It shall be lawful for the Secretaiy of State in Council of India, 
at any time or times before the thirtieth day of April one thousand eight 
hundred and sixty, or, if Parbament be then sitting, before the end 
tbe then session of ParJiameat, to raise in the United Kingdom for 
service of tbe govemment of India any sum or sums of money 
exceeding in the whole seven millions as herein-after provided 

* Words repealed by 41 if 42 Yict , c, 79 (S L B ), have been omtt^ 
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2. It sHall be lawful for tbe said Secretary of State in Council from 
time to time to borrow upon bonds to be issued under tbe bands of three 
members of tbe Council of India, and countersigned by tbe Secretary 
of State for India, or one of bis Under Secretaries or bis Assistant Under 
Secretary, all or any part of tbe money hereby authorized to be raised 
as aforesaid, such bonds to be for such respective amounts, payable 
after such nolme, and at such rate or rates of interest, as tbe said Secre- 
tary of State in Council may tbini: fit 

3. For raising all or any part of tbe money by this Act authorized 
to be raised which may not be borrowed on bond as aforesaid, it shall be 
lawful for tbe said Secretary of State in Council to issue from time to 
time debentures under tbe bands of three members of tbe said Council, 
and countersigned as aforesaid for such respective amounts, and at such 
rate or rates of interest, as tbe said Secretary of State 'in Council may 
think fit; such debentures to be issued at or for such prices and on such 
terms as may be determined by tbe said Secretary of State in Council 

4 All debentures issued under tbe authority of this Act shall be 
paid oS at par at a time or times to be mentioned in such debentures 
respectively, and tbe interest on all such debentures shall be payable 
half-yearly on such days as shall be mentioned therein * * * 

5. All or any number of tbe debentures issued under tbe autbonty 
of this Act, and all right to and in respect of tbe principal moneys 
secured thereby, and all interest due and accruing thereon, shall be 
transferable either by tbe delivery of such debentures respectively, or, 
at tbe discretion of tbe Secretary of State in Council, by deed 

6 Tlie whole amount of pnncipal moneys to be secured by bonds or 
debentures, or by bonds and debentures, to be issued under this Act, 
shall not exceed seven millions, 

and no money shall be raised or secured under tbe authority of this 
Act after tbe said thirtieth day of April one thousand eight hundred and 
sixty, or, if Parliament be then sitting, after the end of the then session 
of Parliament * » ♦ 


7 [7?ep as to XJ K 38 ^ 39 Vtct , c 66 (S L It) Omitted as bemg 
prnbahhj obsolete ^2 

Bond", etc, 8. All bonds and debentures to be issued under this Act, and the 

to bo charged p-j-jj^cipal moneys and interest thereby secured, shall be charged on and 
onrovonucs i , ‘ i. -r -i Tt n -i -i l. 

of India payable out of the revenues of India, in like manner as other liabilities 
incurred on account of the government of the said territories 
Application 9 Tlic provisions contained in section four of the Act of the session 
o'oACUiii holden in the fifth and sixth years of Hing "William the Fourth, chapter 


' Bc"t of the Fcetion WT" repelled (U IL) by 38 A 39 Yict , c 66 {S L E ) 
’ See footnote to s 7 of tho Eiit India Loan Act, 1858 
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sixty-four, witii respect to tlie composition and agreement lor tlie pay- 4, o 64, s 4, 
ment by tbe East India Company of an annual sum in lieu of stamp debentares"^ 
duties on tbeir bonds, and tbe exemption of tbeir bonds from stamp under tins 
duties, shall be applicable witb respect to tbe bonds and debentures to 
be issued under tbe authority of this Act, as if such provisions were here 
repeated and re-enacted with reference thereto 

10. [_Rep 55 ^ 56 Vict , c 19 (S L R ).] 

11. XlRey 37 ^ 38 Vict , c 3, s 15 

12 This Act shall not prejudice or affect any power of raising or Saving of 
borrowing money vested in tbe said Secretary of State in Council at tbe 
time of tbe passing thereof 


The Evidence by Commission Act, 1859 


(22 Vict j c. 20.) 

An Act to yrovide for talcing Evidence in Suits and Proceedings yending 
hefore Tribunals in Her Majesty's Dominions in Places out of the 
Jurisdiction of such Tribunals 

\19th Aynl, 1859 ] 

{Preamble and enacting words Rep (U K) 55 ^ 56 Yict , c 19 
{S L R)-\ 

1 Where upon an application for tbe purpose it is made to appear 
to any court or judge having authority under this Act that any court 
or tribunal of competent jurisdiction in Her Majesty’s dominions has 
duly authorized, by commission, order, or other process, the obtaining 
the testimony in or in relation to any action, suit, or proceeding pending 
m or before such court or tribunal of any witness or witnesses out of the 
jurisdiction of such court or tribunal, and within the jurisdiction of such 
first-mentioned court, or of the court to which such judge belongs, or of 
such judge, it shall be lawful for such court or judge to order the 
examination before the person or persons appointed, and in manner and 
form directed by such commission, order, or other process as aforesaid, 
of such witness or witnesses accordingly, 

and it shall be lawful for the said court or judge by the same order, 
or for such court or judge, or any other judge having authority under 
this Act, by any subsequent order, to command the attendance of any 
person to be named in such order for the purpose of being examined, or 


Evaminntion 
of witnesses 
out of tlio 
junsdiction 
of any tribu- 
nal m Her 
Majesty’s 
possessions in 
relation to 
any suit 
pending 
before 

such tribunal 



Persons giv- 
ing false 
evidence, 
guilty of 
perjury 

Payment of 
expenses 


Power to 
persons to 
refuse to 
answer qnes 
tions or to 
produce 
documents 


hat courts 
nd judges to 
have 
authority 
under this 
Act 


Power to 
frame rules, 
etc , for giv- 
ing effect to 
provisions of 
this Act 


292 The Evidence by Commission Act, 1859’ [22 Vict., C. 20 

the production of any writing or other documents to be mentioned in 
such order, and to give all such directions as to the time, place, and 
manner of such examination, and all other matters connected therewith, 
as may appear reasonable and just, 

and any such order may be enforced, and any disobedience thereof 
punished, in like manner as in case of an order made by such court or 
judge in a cause depending in such court or before such judge 

2 Every person examined as a witness under any such commission, 
order, or other process as aforesaid, who shall upon such examination 
wilfully and corruptly give any false evidence, shall be deemed and taken 
to be guilty of perjury 

3. Provided always that every person whose attendance shall be so 
ordered shall be entitled to the like conduct money, and payment for 
expenses and loss of time, as upon attendance at a trial 

4. Provided also, that every person examined under any such com- 
mission, order, or other process as aforesaid, shall have the like right 
to refuse to answer questions tending to criminate himself, and other 
questions which a witness in any cause pending in the court by which, 
or by a judge whereof, or before the judge by whom the order for 
examination was made, would be entitled to, and that no person shall 
be compelled to produce under any such order as aforesaid any writing 
or other document that he would not be compellable to produce at a 
trial of such a cause 

5 Her Majesty’s Superior Courts of Common Law at Westminster 
and in Dublin respectively, the Court of Session in Scotland, and any 
Supreme Court in any of Her Majesty's colonies or possessions abroad, 
and any judge of any such court, and every judge in any such colony or 
possession who, by any order of Her Majesty in Council, may be appoint- 
ed for this purpose, shall respectively be courts and judges having , 
authority under this Act 

6 It shall be lawful for the Lord Chancellor of Great Britain, with 
the assistance of two of the judges of the Courts of Common Law at 
Westminster, so far as relates to England, and for the Lord Chancellor 
of Ireland, with the assistance of two of the judges of the Courts of 
Common Law at Dublin, so far as relates to Ireland, and for two of the 
judges of the Court of Session so far as relates to Scotland, and for the 
chief or only judge of the Supreme Court in any of Her Maj'esty’s 
colonies or possessions abroad so far as relates to such colony or posses- 
sion, to frame such rules and orders as shall be necessary or proper for 
giving effect to the provisions of this Act, and regulating the procedure 
under the same ^ 


* Ext, by 48 & 49 V?ct , c, 74, s 6, 
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The East India Loan (I?o 2) Act, 1869 
(22 & 23 Vict., c. 39.) ’ 

At? Act to enable the Secretmy of State m Council of India to raise 

Money in the United Kingdom for the Service of the Government of j 

India 

\13th August, 1859 ] 

\_Preamble reciting 21 ^ 22 Vict , c 3, 22 Vict , c 11, and enacting 
words Rey {U K ) 55 ^ 56 Vict , c 19 {S L -K ) ] 

1. It sliall be lawful for tbe Secretary of State m Council of India, Secretary of 
at any time or times before tbe tbiitieth day of April one thousand Stete mOoun- 
eigbt hundred and sixty, or if Parliament be then sitting, before the end may raise any 
of the then session of Parliament, to laise in the United Eungdom, for 
the service of the Government of India, any sum or sums of money not miUionB 
exceeding m the whole five millions, 

and such sum oi sums may be raised by the creation and issue of 
bonds or debentuies, oi capital stock bearing interest, or annuities, or 
partly by one of such modes and partly by another or others 

2 All bonds issued under the authority of this Act, or hereafter Hov bonds 
issued under the authority of either of the recited Acts, may be issued 

under the hands of two members of the Council of India, and counter- 
signed by the Secretary of State for India, or one of his Under Secre- 
taries, or his Assistant Under Secretary, and shall be for such respective 
amounts, payable after such notice, and at such rate or rates of interest, 
as the said Secretary of State in Council may think fit 

3 All debentures issued under the authority of this Acr. cr hereafter Hon-deben- 

issued under the authority of either of the recited Acts may be issued ^ 

under the hands of two members of the Council, and counTersigned as 
aforesaid, for such respective amounts and at such rate cr rates of inter- 
est as the Secretary of State in Council may think fit and shall be issued 

at or for such prices and on such terms as may be ce*ernhried by the 
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Provided tliat tlie coupons for mteiest annexed to any debenture 
issued under tbe authority of ibis Act or under the authority of either 
of the recited Acts shall pass by deliveiy 

6. Any capital stoclc created nndei the authoiity of this Act shall 
hear such a rate of interest, and any annuities to he cicated under the 
authoiity of this Act shall be at such rate per cent, pei annum, as the 
Secretary of State in Council may think fit , 

and such capital stock and such annuities may he issued on such 
terms as may be determined by the Secretary of State in Council; and 
any such capital stock may bear interest during such peiiod, and he 
paid ofi at par at such time, as the Secietary of State in Council may 
prescribe previously to the issue of such capital stock , 

and such annuities may he teiminable at such period afi the Secretary 
of State in Council may prescribe previously to the issue of such 
annuities 

7. In case of the creation and issue of any such capital stock or of 
any such annuities, there shall he kept, either at the office of the Secre- 
tary of State in Council in London or at the Bank: of England, books 
wherein entries shall be made of the said capital stock and annuities 
respectively, and wherem all assignments or transfers of the same re- 
spectively, or any part thereof leepectively, shall be entered and legister- 
ed, and shall he signed by the parties making such assignments or 
transfers, or, if such parties be absent, by his, her, or their attorney or 
attornies, thereunto lawfully authorized by writing under his, her, or 
their hands and seals, to be attested by two or more credible witnesses ; 

and the person or persons to whom such transfer or transfers shall he 
made may respectively underwrite his, her, or their acceptance thereof, 

and no other mode of assigning or transferring the said capital stock 
or the said annuities, or any part thereof respectively, or any interest 
therein respectively, shall be good and available in law , 

and no stamp duties whatsoevei shall be charged on the said transfers 
or any of them 

8. All annuities created and issued under the authority of this Act 
shall be deemed and taken to be personal and not real estate, and shall 
go to the executors or administrators of the person or persons dying 
possessed theieof, interested therein, or entitled thereto, and not to the 
heir-at-law, nor he liable to any foreign attachment by the custom of 
London or otherwise 

9. The whole amount of the principal moneys to he charged on the 
revenues of India under this Act shall not exceed five millions , 

and no money shall be raised or secured under the authority of this 
Act after the said thirtieth day of April one thousand eight hundred 
and sixty, or, if Parliament he then sitting, after the end of ^the then 
session of Parliament, save for or upon the repayment of principal 
moneys previously secured imder this Act, as hereinafter provided 
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10. Upon or for tlie repayment of any principal money secured under Power to 
the authority of this Act or under the authority of either of the recited 

Acts, the Secretary of State in Council may at any tune borrow or raise, of pnncipal 
by all or any of the modes aforesaid, all or any part of the amount of 
principal money repaid or to be repaid, and so from time to time as all 
or any part of any principal money under this Act or either of the recited 
Acts may require to be repaid , 

but the amount to be charged upon the revenues of India shall not 
m any case exceed the principal money requued to be repaid 

11. All bonds and debentures to be issued under this Act, and the Bonds, etc , 
principal moneys and interest thereby secured, and all capital stock 

be issued under this Act, and the interest theieon, and all annuities to of India, 
be issued under this Act, shall be charged on and payable out of the 
revenues of India, in like manner as other liabilities incurred on account 
of the government of the said territories 

12. The provisions contained in section four of the Act of the session Application 
holden in the fifth and sixth years of King William the Fourth, chapter 
sixty-four, with respect to the composition and agreement for the pay- to bonds, 
ment by the East India Company of an annual sum in lieu of stamp 

duties on their bonds, and the exemption of their bonds from stamp 
duties, shall be applicable with respect to the bonds and debentures to be 
issued under the authority of this Act as if such provisions were here 
repeated and re-enacted with reference thereto 

13 [R&p as to TJ K 55 ^ 56 Vtct , c 19 (S L R) Omitted at 
being obsolete ] 

14 [Reg 37 ^ 38 Vict , c 3, s 15 

15 This Act shall not prejudice or affect any power of raising or Saving power 
borrowing money vested in the said Secretary of State in Council at the 

time of passing thereof Council. 

The Government of India Act, 1859 ^ 

(22 & 23 VlCt , c 41.) 

An Act to amend the Act for the better Government of India 

[13th August, 1859 ] 

[Preamble reciting 21 4 22 Vict , c 106, and doubts as to s 40 of that 
Act, and enacting words Reg (U K) 55 % 56 Vict , c 19 (S L 12 ) ] 

1 The Governor General of India in Council, the Governor in Governor 
Council of Fort St George, the Governor in Council of Bombay, the ’ 

Lieutenant Governor of the Korth-Westem Provinces now under the pntebase, and 
Presidency of Fort William in Bengal, respectively, or any officer for 

^ Tbe proviBions of this statute cannot be affected by legislation m India — see 24 & 25 
Vict , c 67, B 22 
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tlie time being intrusted witb tbe government, charge, or care of any 
presidency, province, or district in India, subject to sucb provisions or 
restrictions as the Secretary of State in Council, with the concurrence 
of a majority of votes at a meeting, shall from time to time prescribe, 
are hereby respectively empowered to sell and dispose of all real and 
personal estate whatsoever in India for the time being vested in Her 
Majesty under the said 4ct, within the limits of their respective govern- 
ments, provinces, or districts, or to raise money on any such real estate 
by way of mortgage, and to make proper assurances for that purpose, 
and to purchase and acquire any land or hereditaments, or any interest 
therem, stores, goods, chattels, and other property m India, withm tlie . 
said respective limits, and to enter into any contracts whatsoever, within 
the said respective limits, for the purposes of the said Act, 

and all property so acquired shall vest in Her Majesty for the service 
of the government of India 


Mode of 
eieoutang 
deeds, etc , 
m India, 


2 The Secretary of State in Council may be named as a party to 
any such deed, contract, or other instrument, 

and it shall be sufficient to use the designation of Secretary of State 
in Council in such deed, contract, or otliei in'itrument. 


and the same may be expressed to be executed on behalf of the Secre- 
tary of State in Council % or by older of the Governor General in 
Council, Governor in Council, Lieutenant Governor of the North- 
Western Provinces or other officer intrusted as aforesaid, but may be 
executed in other respects in like manner as other instruments executed 
by or on behalf of him or them respectively in his or their official 
capacity, and may be enforced by or against the Secretary of State in 
Council for the time being , 


Secretary of 
State, etc , 
not to be per 
Bonally 
bable 


and neither the Secretary of State nor any membei of the Council 
nor any person executing such deed, contract, or other instrument, shall 
be personally liable in respect thereof, and all liabilities, costs, and 
damages in respect thereof shall be satisfied and paid out of the revenues 
of India 


Modeofmgn 3 Notwithstanding anything contained in the said Act, it shall be 
ingrafts or lawful for the i*- * * * Bank of England to pay out all or 

Ba^of° any of the moneys paid to the credit of the account opened under the 

England. gaid Act by the i* * ♦ » Bank of England intituled “ The 

Account of the Secretary of State in Council of India,” upon any drafts 
or orders signed by the Accountant General on the establishment of the 
Secretary of State in Council, or by either of the two senior clerks in the 
department of the said Accountant General, and countersigned in such 

' The -words “ Governor and Company of the ” were repealed (U K ) by 55 & 56 
Vict , c. 19 (S L B ) 
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manner as tlie Secretary of State for India in Council shall from time 
to time order or cstublish , 

and any draft or order signed and countersigned as aforesaid or in 
manner directed bi tbc said Act shall effectually discharge the Bank of 
England for all mone3'S paid upon the same 

4 If before the passing of tins Act any contracts or assurances shall Yalidity 
bale been entered into or made on behalf of the Secretary of State 
Council, or the Go^elnraent of India, by any person in India who, mto before 
]uoMousl\- to the coninicnccnient of the said Act, would hare ^^en 
uithon/cd to enter into and make the same on behalf of the East India 
Compan}', such contracts or assurances shall have the same validity in 
favour of and against the SecretarN' of State in Council, as they would 

have had in favour of and against the said Comiiain if made on behalf 
of the said Compaui and if the said Act had not been passed, 

but neither the bccielaii of State nor any member of the Council 
shall be pcrsonall}’ liable in lespect of any such contracts or assurances, 
and all liabilities, costs, and damages in respect thereof shall be satisfied 
and paid out of the rcienues of India 

5 All contracts purporting to be entered into by the Secretary of Mode of 

State m Council which shall haic been pievious to the passine of this 

A X o contTflcts 

Act made undei the hands and seals or hands of thioe or more members 
of Council shall be as lalid and efiectual, to all intents and purposes 
uhatsoeier, as the same uould haie been if section forty of the said Act 
had contained an express provision that the contracts to be entered into 
by the Secretary of State in Council pursuant to that Act might be so 
made, 

and from and after the passing of this Act all contracts in writing 
entered into by the Secretary of State in Council with the concurrence 
of a majority of votes at a meeting, maj be expressed to be made by the 
Secretarj’’ of State m Council under that designation, and, if such as, 
if made between private persons, would be' by law required to be under 
seal, may be made, varied, or discharged under the hands and seals of 
two members of the Council, or if such as, if made between private 
persons, would be by law required to be signed by the parties to be 
charged therewith, may be made, varied or discharged under the hands 
of two members of the Council , 

and the benefit and liability of such contracts shall pass to the Secre- 
tary of State in Council for the time being 

6 All actions, suits ana proceedings in any court of justice m to be 

respect of any of the matters aforesaid shall and may be carried on, name of ^ 

prosecuted, or defended in the name of the Secretary of State for India Secretary of 

^ State for 

in Council India m 

CounciL 
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^98 The British Law Ascertainment Act, 1859. £22 & 23 Vlct., c. 6^ 

The Bbitish Law Ascertainment Act, 1869 

(22 & 23 Vict., c 63.) 

An Act to afford Facilities for the more certain Ascertainment of the 
Law administered in one Part of Her Majesty’ s Dominions when 
pleaded in the Courts of another Part thereof 

\13th August, 1869 j 

{Preamble and enacting woids Rep {U K ) 55 ^ 66 Vict , c. 19 
{S.L ) ] 

1. If in any action depending in any court within Hei Ma 3 esty’s 
dominions it shall be the opinion of such court that it is necessary or 
expedient for the piopei disposal of such action to ascertain the law 
applicable to the facts of the case as administeied in any other pait of 
Her Majesty’s dominions on any point on which the law of such other 
part of Her Majesty’s dominions is diffeient from that in which the court 
IS situate, it shall be competent to the court in which such action may 
depend to direct a case to be prepaied setting forth the facts, as these 
may be ascertained by verdict of a jury or other mode competent or 
may be agreed upon by the parties, or settled by such person or persons 
as may have been appointed by the coui’t for that purpose in the event 
of the parties not agreeing , 

and upon such case being appioved of by such court or a judge 
thereof they shall settle the questions of law arising out of the same on 
which they desire to have the opinion of another court, and shall pro- 
nounce an order remitting the same, together with the case, to the court 
in such other part of Her Majesty’s dominions, being one of the superior 
courts thereof, whose opinion is desired upon the law administered by 
them as applicable to the facts set forth in such case and desiring them 
to pronounce their opinion on the questions submitted to them in the 
terms of the Act , 

and it shall be competent to any of the parties to the action to present 
a petition to the court whose opinion is to be obtamed praying ^uch last- 
mentioned court to hear parties or their counsel and to pronounce their 
opinion thereon in terms of this Act, or to pronounce their opmion with- 
out hearing parties or counsel , 

and the court to which such petition shall be presented shall, if they 
think fit, appomt an early day for hearing parties or their counsel on 
such case, and shall thereafter pronounce their opmion upon the ques- 
tions of law as administeied by them which are submitted to them by 
the court, 

and in order to their pronouncing such opinion they shall be entitled 
to take such further procedure thereupon as to them shall seem proper 

2 TTpon such opinion being pronounced, a copy thereof, certified by 
an officer of such couit, shall be given to each of the parties to the action 
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by "wboiQ tbe same shall be lequixed, and shall be deemed and held to opi^iion to 

, - T be given 

contain a correct record of such opinion 

3 It shall be competent to any of the parties to the action, after Opinion to bo 
having obtained such certified copy of such opinion, to lodge the same 
with an officer of the court in which the action may be depending, who making the 
may have the official charge thereof, together with a notice of motion etc 
setting forth that the party will, on a certain day named in such notice, 
move the court to apply the opinion contained in such certified copy 
thereof to the facts set forth in the case herein-before specified, 

and the said court shall thereupon apply such opinion to such facts, 
in the same manner as if the same had been pronounced by such court 
itseK upon a case reserved for opinion of the court, or upon special 
verdict of a ]ury, 

or the said last-mentioned court shall, if it think fit, when the said 
opinion has been obtained before trial, order such opinion to be sub- 
mitted to the ]ury with the other facts of the case as evidence, or con- 
clusive evidence, as the court may think fit, of the foreign law therein 
stated, and the said opinion shall be so submitted to the ]ury 

4. In the event of an appeal to Her Majesty in Council or to the Her Majesty 

House of Lords in any such action, it shall be competent to bring under ^ 

the review of Her Majesty in Council or of the House of Lords the Lords on 
opinion pronounced as aforesaid by any court whose judgments are re- 
viewable by Her Majesty in Council or by the House of Lords, reject 

and Her Majesty m Council or that House may respectively adopt 
or reject such opinion of any court whose judgments are respectively 
reviewable by them, as the same shall appear to them as to be well 
founded or not in law 

5. In the construction of this Act, the word “ action ” shall include Interprsta- 
every judicial proceeding instituted in any court, civil, criminal, qj. 
ecclesiastical , 

and the words “ Superior Courts'” shall include, 

in England, the Superior Courts of Law at Westminster the Lord 
Chancellor, the Lords Justices, the Master of the Rolls or any Vice- 
Chancellor, the Judge of the Court of Admiralty, the Judge Ordirsry 
of the Court for Divorce and Matrimonial Causes, and the Judge of 
Court of Prohate, 


in Scotland, the High Court of J usticiary, and the Court of 
acting by either of its divisions; 

in Ireland, the Superior Courts of Law at Dublin- the 2fh?^ ~ 
Rolls and the Judge of the Admiralty Court; 

and in any other part of Her Majesty’s dcniinrcrr?- ^ 
Courts of Law or Equity therein 
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The IiraiAH Securities Act, 1860 
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IB payable in 
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Transfers of 
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debt, etc , not 
chargeable 
with stamp 
duty 

Power to 
raise money 
under 22 & 23 
Viet , c 39, 
Oxtendod to 


(23 & 24 Vict., c. 5.) 

An Act to regulate Prohate and Administration with respect to certain 
Indian Government Securities, 'Si and to extend the 

Operation of the Act of the Twenty-second and Twenty-third Years 
of Victoria, Chapter Thirty-nine, to Indian Bonds 

\2Brd March, 1860 ] 

[jPreawfcZe reciting 5^6 Will 4, c 64, s 5, 21 ^ 22 Vict , c 106, ■; 

67, 22 ^ 23 Vict , c 39, and enacting woidi Rep (U K ) 55 ^ 56 
Vict , c 19 {S L R) 2 

1 All Indian Government jJiomissoiy notes 
or stock created in lieu tbeieof, being' assets of 
interest whereon or in respect of wbicb sball be payable in London by 
drafts payable in India, and which at the decease of the owner thereof 
shall have been registered in the books of the Secretary of State in 
Council, in London, or in the books of the Governor and Company of the 
Bank of England, or shall have been enfaced in India for the purpose 
of being so registered before the decease of the owner thereof, and all 
Indian Government promissory notes issued with coupons attached, 
which, under such regulations and conditions as may be determined 
from time to time by the Secretary of State in Council, shall be so 
registered, and all certificates issued or stock created in lieu thereof, 
shall be deemed and taken to be personal estate and bona notabilia of 
such deceased person in England, 

and probate or letters of administration in England, or confirmation 
granted in Scotland, and sealed with the seal of the principal Court of 
Probate in England, in pursuance of the provisions of the “ Confirmation 
and Probate Act, 1858,” shall be valid and sufficient to constitute the 21 & 22 
persons therein named the legal personal representatives of the deceased ' ’ 
with lespect to such notes and moneys as aforesaid 

2. [^Repeal of 5 ^ 6 Will 4, c 64, s 5, as to stamp duty on transfers 
Rep (U K) 55 4 56 Vict ,c 19 {S L R)2 

Ho transfer of any part * of Indian Government 

loans registered and transferable in the books of the Secretary of State 
in Council in London, or in the books of the Bank \ 

of England shall be chargeable with any stamp duty 

3 Upon or for the repayment of any principal money secured by the 
said bonds, the Secretary of State in Council may at any time borrow 
or raise, by all or any of the modes authorized by the said recited Act 
passed in the* session holden m the twenty-second and twenty-third 


^ “Words repealed (U K ) by 65 & 56 Yict , c 19 (S L B ), have been omitted 
’ liie words " of the said temtonal debt or ” wore repealed (U K ) by 56 & 56 
Vict , c 19 (S L E ) 

* The words “ the Governor and Company of ” were repealed (U K ) by 65 & 66 
Vict , c 19 (8 L. B ) 
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years of Her present Haiesty, chapter thirty nine, nil or any part of the borrowing for 

jnincipal money so lepaicl oi to he repaid, and so, from time to time 

all or am pait of the principal money secured by the said bonds may bonds 

haie been repaid or require to bo repaid, but the amount to be charged 

upon tlio icienucs of India <5hall not in any case exceed the principal 

nionci repaid or required to be repaid, 

and the proiisions of the said recited Act with reference to the crea- 
tion of the capital slock and annuities created under the authoiity of the 
‘jaid Aet and with leferonce to the issue, payment, and transfer of the 
capital '^toelc, annuities, bonds, and debentures issued under the author- 
itv of the said Act ':hnll be held to bo in force and to apply to the crea- 
tion i^'suo, pannont and trnnefor of the capital stock, annuities, bonds, 
and dcbeulurcs created and issued under the authority of this Act 


The Ahhiraety .Tunismcxiox (India) Act, 1860 

(23 & 24: Vict., c 88 ) 

An Act io extend certain Froxmoni for Adnnralfy Jvrisdiction zn the 
Colonics to Her Majcstif's Territories in India 

[13th Avgust, I860 ] 

[Frcamhlc reciting 12 ^ 75 T’lct , c 06, s 5, and enacting words 
Rep [U K)65 ^ 56 Vicf , c 19 [S A 7? ) ] 

1 e T 4- »i for [],o ])uiposes of the said Act the word Tbe word 

“ colon) ” therein shall include and apply to eveiy part and place hereto- 

fore under the govciument of the East India Company, oi which may Act to include 
he undei the goieinment of ITei !^[a]csty in India, and all the provisions'^”' 
of the said Act shall be constiucd and lake effect accordingly 

2 Proaided alvays that whcie au) person within any place in India Proceedmgs 
IS charged vith the commission of any offence in respect of which 
jurisdiction is given by the said Act, oi where anv person charged with entitled to be 
the commission of any such offence is brought for trial under the said^^^^^® 
Act to any place in India, if at any time before his trial he make it Court of a 
appear to the court exercising criminal jiincdiction in the place where 

he IS so charged or brought for trial, that in case the offence charged 
had been committed in such place he could have been tried only in the 
Supreme Court of one of the three Presidencies in India, and claim to 
be tried by such a Supreme Court accordingly, the said court exercismg 
criminal jurisdiction as aforesaid shall certify the fact and claim to the 
governor of such place or chief local authority thereof, 

and such governor or chief local authority thereupon shall order and 
cause the person charged to be sent in custody to such one of the Presi- 
dencies as such governor shall think fit for trial before the Supreme 
Court of such Presidency , 


* Words repealed by 38 & 39 Vict , c 66 (S L E ), have been onntted 
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part. 


and tte said Supreme Court and all public officers and other persons 
in the Presidency shall have the same jurisdiction and authorities and 
proceed in the same manner in relation to the person charged with sudi 
offence as if the same had been committed or originally charged to have 
been committed within the limits of the ordinary jurisdiction of such 
Supreme Court 


The Superaniojation Act, 1860 

(23 & 24 Vict., C. 89.) 

An Act to extend in certain cases the provisions of the Superannuation 

Act, 1859 

\13th August, 1860 J 

{Preamhle and enacting words Rep (U K) 55 ^ 56 Vict, c 19 

(SLR)!, 

1. Whenever any person shall have been transferred from any situa- 
tion or employment in the permanent Civil Service entitling him to 
superannuation allowance under the Superannuation Act, 1859, to any 
situation or employment in the office of the Secretary of State for India 
entitling him to superannuation allowance under section eighteen of 
the Government of India Act, 1858, or whenever any person shall have 2i t 
been transferred from any such last-mentioned to any such first- ■ 

mentioned situation or employment, such person sha.U be entitled to 
superannuation allowance calculated on his whole service according to 
the provisions of the vSuperannuation Act aforesaid , 

and such allowance shall be paid out of the revenues of India and 
out of the Consolidated Pund of the JJnited Kingdom of Great Britain 
and Ireland, or out of monies voted by Parliament in such portions 
respectively as shall have been earned by such person in the respective 
services aforesaid 

The Eueopeah Poeces (India) Act, 1860 

(23 & 24 Vict., C. 100.) 

An Act to repeal so much of the Act of the twenty-second ajid twenty- 
third Victoria, Chapter Twenty-seven, and of certain other Acts, as 
authorizes the Secretary of State in Council to give diiections for 
raising European forces for the Indian Army of Her Majesty 

\20th August, 1860 ] 

Wheeeas it 13 not expedient that a separate European force should 
be continued for the local service of Her Majesty in India * * *1 

’ Enacting wordB repealed (U K ), 65 & 66 Vict , c 19 (S L E ) 
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1. So mucli of {viiy former Act or Acts of 

Parlmmoiit, ns renders it la’nful for the Secretary of State in Council from 
time to time to gno such directions ns he may think fit foi raising such 
nnniher of European forces as lie may judge ncccssnij’ foi tlie Indian 
Army of Her Majest}-, is hcrehy repealed 

Provided nluajs that the same or equal provision for the sons of 
persons svlio have scivod in India, and the ndAnntages as to pay, pen- 
sions, allowances, pmilegcs, promotion, and otherwise secured to the 
military forces of the East India Company by the Act of the twenty- 
first and twcntj'-socond years of the Queen, chapter one hundred and six, 
sections thirtvfi'C, fifty-six, and fiftj'-cight, respect nely, shall be main- 
tained in any plan for the reorganization of the Indian Army, anything 
in this Act contained notwithstanding 


Provision for 
sons of por- 
sons vLo 
have served 
in India and 
advantages 
ns to pay, 
ote , to bo 
maintained 


The E\st Ixdia Stock Act, 1860. < 

(23 & 24 Viet , c 102.) 

An Act to protidc for the Management of Ea^t Indio Stock and of the 
Dchi^ and Ohhgaiwn’i of the Government of India, at and by the 
Bank of England ^gOth Avgmt, 1860 ] 

' {Preamble ] 

1 to 5. {Pep as to U K , 38 ^ 39 Viet , c 66 (S L R) Omitted 

being inapplicable to India ] 

6 The Secretary of State for India in Council shall be and he is Secretary of 
hereby authorized fiom time to time to make such ariangements 

^ the Bank of England as shall be deemed expedient Conned to 
for the payment at the Bank of England of the debts and obligations ^ 

contracted by or on behalf of the East India Company and by or ouasshJlbe^^ 
behalf of the Secretary of State for India in Council, both in India t n^th 

Great Britain, and of the interest to accrue thereon, and for the creation tboBankof 
and registration and for the transfer of, and the payment of interest on, 
any stock mto which any such obligations may be convertible, and for thJdebte and 
the appointment of one or more person or persons for the purpose of 
drawing bills, on behalf of the Secretary of State in Council of India, ment of 
upon the Governor General, and the Governors of the several Presi- 
dencies of India respectively, and otherwise in relation to the manage- thereon, etc 
ment of such debts and obligations 

7. It shall be lawful for the Secretary of State for India in Council Secretary of 
from time to time to open at the Bank of England such account or ' 

* The words “ the Act of Parliament of the twenty second and twenty third of Her i 
Majesty, chapter twenty seven, intituled ‘ An Act to repeal the thirty-first section of 
sixteen and seventeen Victoria, chapter ninety five, and to alter the limit of the number 

of European troops to be maintained for local service m India,’ and of ” were repealed 
(U K ) by 61 & 62 Vict , c 22 (S L E ) 

* The words " the Governor and Company of ” were repealed (U K ) by 55 & 56 
Yiet , c 19 (S L R ) 
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payment of current demand as he may deem expedient; 
atBa^kof” ^ such account or accounts to be kept in such name or names, and drawn 
^po^ such person or persons, and in such manner, as may from time 

Ent ^ to be directed by the said Secretary of State in Council , which 

domands accounts shall be deemed public accounts 


The Admiralty Offences (Colonial) Act, 1860 

(23 & 24 Vict., c 122.) 

An Act to enable the Legislatures of Her MajcsUfs Possessions abroad 
to 'make Enactments similar to the enactment of the Act Ninth 
George the Fourth, Chapter Thirty-one, Section Eight. 

{28th August, 1860 

{Preamble reciting 9 Geo 4, c 81 , s S, and enacting words Rep 
{U K)55 ^56 Vict , c 19 (S L 7^ ) ] 

Logifllaturos 1 * shall be lawful for the legislature of any of Her Majesty’s 
of poBsesaions possessions abroad to enact by any law or ordinance, to be by them made 
Iogmlato™of toe usual mannoi, that where any person, being feloniously stricken, 
tnaI,oto,of poisoned, or otherwise hurt at any place within the limits of such pos 
session, shall die of such stroke, poisoning, or hurt upon the sea or at 
uohpossos- any place out of the limits of such possession, every ofFence committed 
po^DBin^ in respect of any such case, whether the same shall amount to the offence 
jured die out of murder or of manslaughter, or of being accessory before the fact to 
thereof murder, or after the fact to murder or manslaughter, may be dealt with, 
inquired of, tried, determined, and punished in the possession within 
the limits of which such stroke, poisoning, or hurt shall happen, in the 
same manner in all respects as if such offence had been wholly committed 
within the limits of such possession , 

or such legislature may enact, by any such law or ordinance to be 
made as aforesaid, to the like effect 


The East India Loan Act, 1860. 

(23 & 24 Vict , 0 . 130.) 

An Act to enable the Secretary of State in Council of India to raise 
Money in the United Kingdom for the Service of the Government 
of Indna 

{28th August, 1860 ] 

{Preamble and enacting words Rep 55 ^ 56 Vict , c 19 (S L. R)'\ 
Soorotary of 1 . It shall be lawful for the Secretary of State in Council of India, 
C^alof at any time or times before the thirtieth day of April one thousand 
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eight hundred and sixty-one, or, if Parliament he then sitting, before India may 
the end of the then session of Parliament, to raise in the United Kingdom sum^no/ex- 
for the Ecriice of the Goa eminent of India, any sum oi sums of money ccedmg three 
not exceeding in the uhole thicc millions and such sum or sums may 
he raised hy the cicntion and issue of bonds or debentures, or capital 
stock bearing interest or annuities, oi partly by one of such mode and 
jiarth In another or others 

2 All bonds issued under the autiionty of this Act may be issued Issue of 
under the hinds of two members of the Council of India, and counter- 
signed by the Seeretarv of State foi India or one of his Under Secre- 
taries, or his Assistant Undei Sccictaiy, and shall be foi such respective 
amounts pa's able after such notice, and at such rate or rates of interest, 

ns the said Sccictars of State in Council ^iiiny think fit 

3 All debentures issued uudci the authorit}* of this Act may be Issue of 

issued under the hands of tuo mcmbcis of the Council, and counter- 

’ under tf la 

signed as afoies.nd, foi such icspec tne amounts, and at such rate or Act 
rates of Intel est, ,is the Sccretaiv of State in Council may think fit, and 
shall be issued at oi foi such puces and on such terms as may be deter- 
mined 1)-^ the Secretary of State in Council 

4: All dehentures issued under. the authoiit^ of this Act shall be Pajonent of 
])aid off at pni at a time oi times ^o be mentioned in such debentures j^”eres°on°*^ 
lespectnch , ind the inteiest of all such debentuies shall be paid half- debentures 
>eail\ on such d^^s a’- shall lie mentioned therein, and the principal 
monies and inteiest seemed by such debentuies shall be pa'^able either 
at the treasury of the Secietai\ of State in Council in London oi at the 
Bank of England 

5 All 01 any number of the debentures issued under the autiionty of Debentures to 
this Act, .ind all right to and in lespeet of the principal and interest 

monies seemed thereby, shall be tiansfeiable either by the delivery of very or deed 
such debentuies respectively, or, at the discretion of the Secretary of 
State in Council, by deed 

Pro^ ided that the coupons for interest annexed to any debenture Coupons for 
issued under the autiionty of this Act shall pass by delivery interest tb 

very 

6 Any capital stock cieated under the authority of this Act shall Issue, etc , of 
bear such a rate of interest, and anv annuities to be created under the 
authority of this Act shall be at such late per centum per annum, as the annuities 
Secretary of State in Council may think fit , 

and such capital stock and such annuities may be issued on such 
terms as may be determined by the Secretary of State in Council, 

I I 

and any such capital stock may bear interest during such period, and 
be paid off at par at such time, as 'the Secretary of State in Council may 
prescribe previously to the issue of such capi-tal stock, 

^4 
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an^ such annuities may be terminable at sucb period as tbe Secretary 
of State in Council may prescribe previously to tbe issue of sucb an- 
nuities 

7. In case of tbe creation and issue of any sucb capital stock or of 
any sucb annuities, there shall be kept, either at tbe ofBce of tbe Secre- 
tary of State in Council in London or at tbe Bank of England, books 
wherein entries shall be made of tbe said capital stock and annuities 
respectively, and wherein all assignments or transfers of tbe same respec- 
tively, or any part thereof respectively, shall be entered and registered 
and shall be signed by tbe parties making sucb assignments or transfers, 
or, if sucb parties be absent, by bis, her, or tbeir attorney or attorneys 
thereunto lawfully authorized by writing under bis, her, or tbeir bands 
and seals, to be attested by twq^or moie credible witnesses, 

and tbe person or persons to whom sucb transfer or transfers shall be 
made may respectively underwrite bis, her, or tbeir acceptance thereof, 
and no other mode of assigning or transferring the said capital stock 
or tbe said annuities or any part thereof respectively, or any interest 
therein respectively, shall be good and available in law, 

and no stamp duties whatsoever shall be charged on tbe said transfers 
or any of them 

8 All annuities created and issued under tbe authority of this Act 
shall be deemed and taken to be personal and not real estate, and shall 
go to tbe executors or administrators of tbe person or persons dying 
possessed thereof, interested therein, or entitled thereto, and not to tbe 
beir-at-law, nor be liable to any foreign attachment by the custom of 
London, or otherwise 

9. Tbe whole amount of tbe principal monies to be charged on tbe 
revenues of India under this Act shall not exceed three millions, and no 
money shall be raised or secured under the authority of this Act after 
tbe said thirtieth day of April one thousand eight hundred and sixly- 
one, or if Parliament be then sitting, after the end of the then session of 
Parliament, save for or upon the repayment of principal monies previ- 
ously secured under this Act as herein-'after provided 

10. Upon or for the repayment of any principal money secured under 
the authority of this Act, the Secretary of State in Council may at any 
time borrow or raise, by all or any of the modes aforesaid, all or any 
part of the amount of principal money repaid or to be repaid and so 
from time to time as all or any part of any principal money under this 
Act may require to be repaid, but the amoxmt to be charged upon the 
revenues of Jndia shall not in any case exceed the principal money re- 
quired to be repaid 

11. All bonds and debentures to be issued under this Act, and the 
principal monies and interest thereby secured, and all capital stock to be 
issued under this Act, and the interest thereon, and all annuities to be 
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issued under tliis Act, slinll be cbaigcd on and payable out of tbe 
reienucs of India, in like manner as other liabilities incurred on account 
of tbe government of tbe said territories 

12 The proA isions contained in section four of tbe Act of tbe session 6 & 6 Will. 4, 
liolden in the fifth and sixth \eais of King "William tbe Fourth, chapter ° 
sixty-four, v itb respect to tlie composition and agreement for tbe pay- tion for 
ment by the East India Compan}’’ of an annual sum in lieu of stamp 
duties on tbcir bonds, and the exemption of their bonds from stamp bonds and 
duties, shall be applicable vitb respect to tbe bonds and debentuies 
be issued under the authority of this Act, as if such provisions were here Act 
repeated and le-enactcd with reference thereto 
13. IRcp 55 ^ 56 Viet , c 19 {S Y. R)] 

14 [/?cp 37 <5 3S Viet , c 3, <; j 

15. This Act shall not prejudice or affect any power of raising or Raving of 
borrowing money \csted in the said Secretary of State in Council at thcp^^g^^of 
time of passing thereof borrowing. 


Tire or Exglaxd Act, 1861 

(24 & 25 Vict , c. 3 ) 

An Act to make farther Provision respecting ceitain payments to and 
from the Bank of England, and to increase the facilities for the 
Transfer of Stocks and Annuities, and for other Purposes 

\22nd March, 1861 ] 

[^Preamble and enacting words Rep {U K ) 55 ^ 56 Vict , c 19 
(S L R)'] 

[Whole Act, except ss 4, 5, 9, 10, rep 55 ^ 56 Vict , c 48, s 8, ss 4, 

5, 9 omitted as inapplicable to India j 

10 And whereas the said Governor and Company have also hereto- 
fore closed, in the manner and for the purposes herein-befoie mentioned, 
the books for transfer of certain stocks created by the Secretary of State 
in Council of India, under the authority of certam Acts of Parliament 
empowering him in that behalf, and it is desirable that the provisions 
herein-befoie contained shall extend to the said last-mentioned stocks 
likewise 

Be it enacted, that it shall be lawful for the said Governor and Com- Pro-mioD-aB 
pany in like manner to close the books for the transfer of the said stocks ^ 
so created by the Secretary of State in Council foi India as aforesaid transfer of 
respectively, on any day in the month preceding that in which the divi- 
dends thereon respectively shall by law/be due, and thereupon the rights 
of the transferor and transfeiee respectively to such dividends shall be 
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the same as is herem-belore provided respecting the transferor and trans- 
feree of dn idends of other capital stocks transferable at the' Bank of 
England in the like case 

Provided that the period for which such books of transfer shall be 
closed shall not exceed fifteen days 


Supenor 
Courts "mtlim 
Her Majesty’s 
domimons 
may remit a 
case, \nth 
queries, to a 
court of any 
foreign state 
With which 
er Majesty 
have 
a con 
in for 
i i^ose, 
asoei tam- 
ing the law of 
such state as 
to the facts in 
question 


Copy of 
opinion to he 
lodged m 
court in 
which action 
depends 


The Eoheiqn Law AscERiAihMENT Act, 1861 
(24 & 25 Vict , c U ) 

An Act to afford Facilities for the better Ascertainment of the Law of 

Foreign Countries when flcaded in Courts within Her Majesty’s 

Dominions 

[17fh May, 1861 ] 

\Preamhle reciting 22 ^ 23 Vict , c 63, and enacting words Hey 
{U K)55 ^ 56 Vict ,c 19 {S L R)'] 

1 If, in any action depending in any of the Superior Courts within 
Her Majesty’s dominions, it shall be the opinion of such court that it 
IS necessary or expedient, for the disposal of such action, to ascertain 
the law applicable to the facts of the case as administered in any foreign 
state or country with the Govemment of which Her Majesty shall have 
entered into such convention as aforesaid, it shall be competent to the 
court in which such action may depend to diiect a case to be prepared 
setting forth the facts as these may be ascei tamed by verdict of jury or 
other mode competent, oi as may be agieed upon by the parties, oi 
settled by such person or persons as may have been appointed by the 
court for that purpose in the event of the parties not agieeing, 

and upon such case being approved of by such court or a judge 
thereof, such court or judge shall settle the questions of law arising out 
of the same on which they desire to have the opinion of another court 
and shall pronounce an order remitting the same together with the case 
to such superior court in such foreign state or country as shall be agreed 
upon in said convention, whose opinion is desired upon the law ad- 
ministered by such foreign court as applicable to the facts set forth in 
such case, and requesting them to pronounce their opinion on the ques- 
tions submitted to them , 

and upon such opinion being pronoupced, a copy thereof, certified by 
an officer of such court, shall be deemed and held to contain a correct 
record of such opmion 

2 It shall be competent to any of the parties to the action, after 
having obtained such certified copy of such opinion, to lodge the same 
with the officer of the court within Her Majesty’s dominions in which 
the action may be depending who may have the official charge thereof, 
together with a notice of motion setting forth that the party will, on a 
certain day named in such notice, move the court to apply the opinion 
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contained in sucli cei titled copy tlieieof to tlie facts set fortli m tlie case 
Iicicin-before specified, 


and tlie said couit shall thcieupon, if it shall see fi.t, apply such Court to ap- 
opiiiion to such facts, in the same mannei as if the same had been pro- 


noiinced by such court itself upon a case reseived for opinion of 
court, or upon special Acidict of a jui}'^, 


the forth m the 
case, etc 


or the said last-mentioned court shall, if it think fi.t, when the said 
opinion has been obtained before trial, oidei such opinion to be sub- 
mitted to the jury Mith the other facts of the case as conclusive evidence 
of the foicign lav therein stated, and the said opinion shall be so sub- 
mitted to the jury 

Provided ah\ aj s, ihat if after having obtained such certified copy Remitter of 
the court shall not be satisfied that the facts had been properly under- case back to 
stood by the foreign couii to vliich the case vns remitted, or shall on eo^^t^ 
any ground vhatsoctei be doubtful vliethei the opinion so certified does 
correctly lepreseiil the foicign law as regards the facts to which it is to 
be applied, it shall lie 1 ivful foi such court to remit the said case, either 
Mith 01 vitlioiit altciations 01 amendments, to the same 01 to any other 
such superior couit in such foioign state as aforesaid, and so from time 
to time as may be ucccssaij* 01 expedient 

3 If 111 any action depending in any court of a foreign country or Courts m Her 
state uitli uliose Gn^elunlont Her hfajesty shall have entered into a con- 
\ention as abo^c set foith, such court shall deem it expedient to ascer- shall pro 
tain the law applicable to the facts of the case as admmistered in any nounceopm- 
part of Her Majesty’s dominions, and if the foreign court in which such remitted bj a 
action may depend shall icinit to the court in Her Majesty’s dominions 
vhose opinion is desired a case setting forth the facts and the questions 
of law arising out of the same on which they desiie to have the opinion 
of a court within Hei Majesty’s dominions, it shall be competent to any 
of the parties to tlie action to present a petition to such last-mentioned 
court, whose opinion is to be obtained, praying such court to hear 
parties or their counsel, and to pronounce their opinion thereon in terms 
of this Act, or to pronounce their opmion without hearing parties 01 
counsel , 


and the court to which such petition shall be presented shall consider 
the same, and, if they think fit, shall appoint an early day for hearing 
parties or their counsel on such case, and shall pronounce their opinion 
upon the questions of law as administered by them which are submitted 
to them by the foreign court , 


and in order to their piououncmg such opinion they shall be entitled 
to take such further procedure thereupon as to them shall seem proper , 
and upon such opinion being pronounced a copy thereof, certified by 
an officer of such court, shall be given to each of the parties to the action 
by whom the same shall bo required 
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Tnterpreta- 4. In the construction of this Act the word “ action ” shall include 
lono terms judicial proceeding instituted in any court, civil, criminal, or 

ecclesiastical , 

and the words “ Superior Courts shall include, 

in England, the Superior Courts of Law at Westminster, the Lord 
Chancellor, the Lords Justices, the Master of the Rolls, or any Vice- 
Chancellor, the judge of the Court of Admiralty, the judge ordinary of 
the Court for Divorce and Matrimonial Causes, and the judge of the 
Court of Prohate, 

in Scotland, 'the High Court of Justiciary, and the Court of Session, 
acting by either of its divisions, 

in Ireland, the Superior Courts of Law at Dublin, the Master of the 
Rolls and the judge of the Admiralty Court , and 

in any other part of Her Majesty’s dominions, the Superior Courts of 
Law or Equity therein, and 

in a foreign country or state, any superior court or courts which shall 
be set forth in any such convention between Her Majesty and the Govern- 
ment of such foreign country or state 


The East Indiv Loan Act, 1861 
(24 & 25 Vict., C 25 ) 

An Act to enable the Secretary of State in Council of India to raise 
Money in the United Kingdom for the Service of the Government of 
India 


[28th June, 1861 ] 

[Preamble and enacting words Ref (U K) 55 ^ 56 Vict , c 19 
{S L R)1 


Secretary of 
State in 
Council of 
India may 
raise any sum 
not exceeding 
four 
miUions 


1 It shall he lawful for the Secretary of State in Council of India, 
at any time or times before the thirtieth day of April one thousand eight 
hundred and sisty-two, or, if Parliament be then sitting, before the end 
of the then session of Parliament, to raise in the United Kingdom, for 
the service of the Government of India, any sum or sums of money not 
exceeding in the whole four millions. 


and such sum or sums may be raised by the creation and issue of 
bonds or debentures, or capital stock bearing interest, or anniuties, or 
partly by one of such modes and partly by another or others ^ 

» * * * » 


’ The rest of this statute is omitted as being, mutatis mutandis, identical with 23 & 24 
Vict , c 130 S 14 was repealed by 57 & 38 Vict , c 3, a 15 
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Tiie Indian Civid Seuvicd Act, 1861 
(24 & '25 Viet., c. 54.) 


Act to confirm ccilain Appointments in India, and to amend the 
Law concerning the Civil Service there 

[ist August, 1861 ] 


[Preamble reciting 33 Geo 3, c 52, ss 56, 57, and enacting words 
Pep 55 t5 56 Viet , c JO [S L R)'] 

1 [Rep 55 c5 56 Viet ,»c 19 (S L R ).] 

2 All ^acancles liappeuiiig in any of the offices, places, or employ- 

luents specified in the schedule annexed to this Act, and all such offices to be supplied 

which ma-\ be created hereafter shall be filled up and supplied, except by cove 
1 r, Ilf. ,1 iT i i nanted cml 

as herein-after piOMded, fiom amongst tJie covenanted civil sol^ants or gervants 
the Crovn in India 


3. Wheie it appears to the authority in India by nhom an appoint- 
ment should bo made to any office, place, oi employment specified in the 
said schedule, that such appointment, under the special ciicumstances 
of the case, should be made without legard to the recited qualifications, 
conditions, and icstiictions of the said Act, it shall be lawful for such 
authority to make such appointment accordingly 


Persons not 
covenanted 
civil servants 
may, under 
special cir- 
cumstances, 
be appointed 
to such offices 
subject to 


Provided, that no person shall be so appointed who has not resided stnetaons 
for at least seven years in India, and that eveiy peison pieviously to his 
being so appointed to any of the offices in the Revenue and Judicial 
Departments specified m the said schedule shall pass an examination 
m the vernacular language of tlie district in which he is to be employed, 
where such examination is now required, .and shall be subject to all the 
departmental tests and other qualifications and lestrictions which aie or 
may be imposed in the like case on covenanted civil servants 


4. Eiery such appointment shall be provisional only, and shall Suchappomt- 

forthwith be reported to the Secretary oi State in Council of India, 

together with the special reasons for makmg the same, reported to 

the Secretary 

and unless the Secretary of State in Council shall approve such 
appointment, with the concurrence of a majority of members present at 
a meeting, and shall within iwelve months from the date of such appoint- 
ment notify such approval to the authority by whom the appointment 
was made, then such appomtment shall be cancelled 

5 All vacancies happenmg in any other offices, places, or employ- Certam offices 
ments than those mentioned in the said schedule, and all other offices 
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8trictfo*°^ than tliose so mentioned thtit may hereafter he cieated in India, may 
Bcnbod^y^^^ tie filled up and supplied without icgard to the qualifications, conditions 
rocited^ct and lestiictions prescribed by the said Act 


^plyto^office always that this Act shall not apply to the office of 

of Lioiitonnnt Lieutenant Governor of any pari of Jiei Majesty’s dominions in India, 
Governor, eto. offices for the supply of which provision may be made by an} 

other Act of the present session of Pailiamcnt 


Repeal of 7. Section fifty-six of the said Act of the thirty-third year of King 
cn George the Third, and so much of the other sections of the said Act and 
etc of any other Act now in force as requires seniont} as a condition oi 

qualification for the appointment of civil servants to offices, places, oi 
employments, shall be repealed 


SciinnxjLn 

Secretaries, Junior Socrotaricsj and Under Secrotnries to the scicral Governments in 
India, except the Socrotancs, Junior Secretaries, and Under Secretaries in the 
Military, Marino and Public Works Departments 

Accountant General 

Civil Auditor I 

Sub treasurer 


Jmhcwl 

1 Civil and sessions judges, or cliicf judicial oflicers of districts in the provinces now 

known as Regulation Provinces 

2 Additional and assistant judges in the said provinces 

3 Magistrates or chief magisterial officers of districts in the said provinces 

4 Joint magistrates in the said provinces 

5 Assistant magistrates or assistants to magistrates in the said provinces 

Bevemie 

1 Members of tne Board of Revenue m the Presidencies of Bengal and Madras 

2 Secretaries to the said Boards of Revenue 

3 Commissioners of Revenue or chief Revenue officers of divisions m the provinces 

now known as Regulation Provinces 

4 Collectors of Revenue or chief Revenue officers of districts m the said provinces 

' 5 Deputy or subordinate collectors where combined with the office of jomt magis 

trate in the said provinces \ 

6 Assistant collectors or assistants to collectors m the said provinces 

7 Salt agents 

8 Controller of salt chowkies 

9 Commissioners of Customs, salt, and opium 
lO Opium agents 
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Enactments 
continued In 
force 


Till. IxDi CoTJKciLs Act, 1S61 ^ 

(24 & 25 Viet, c. 67.) 

jJ.?i Act to viaLc belter Trotu'aon for the ConsittvLion of the Council of 
tlic Goienior General of Lndaa, and for the Local Government of 
the <^cvcuil rre’iulcnetes and Provinces of India, and for the tem- 
jiarary Goiernmcnt o] India in the Event of a Vacancy in the 
Vfjice of Goicrnoi General 

^ \lst Avgust, 1S61 ] 

^/’rcanibh and mat ting lOurd'^ Hey JJ t)’ oG 1 ici ,e J9 (S L K)~\ 

1 Tlub Act luaj be cited ioi all puiposcs us “ The Indian Councils bhort title 
Act, 1801 ” 

2^ •^ ******** 2 all 

otlier enactments wbatsocier novr m force ■nith relation to tlie Council 
of llie Goieinoi General of India or to tbc Councils of the Governors 
of the rcspectiic Presidencies of Port Saint Gcoige and Bombay shall, 
sale 60 far as the same are alteicd b} or are repugnant to this Act, 
continue in force and be applicable to the Council of the Governoi 
General of Indii and the Council of the respective Presidencies undei 
this Act 

3 There shall be fne^ ordinal^ membeis of the said Council of the 
Governor Geneial, three of whom shall fiom time to time be appointed 
' * * ' ‘ » .-I fiom among such peisons as 

chall have been, at the time of such appointment in the service in India 
of the Crown, or of the Company and the Crown, for at least ten years, 
and if the jierson so appointed sliall be in the military service of the 
Crown, he shall not during his continuance in office as a member of 
Council hold anj-- niilitar}' command, or be emplo;yed in actual military 
duties , 

and the remaining two, one of whom shall be a bairister or a member 
of the Paciilty of Advocates in Scotl.md of not less than five years’ stand- 
ing, shall be appointed from time to time by Her Majesty by warrant 
under Her Poyal Sign Manual, 

and it shall be lawful for the Secretary of State in Council to appoint 
the Commander-in-Chief of Her Majesty’s Porces in India to be an 
extraordinary member of the said Council, and such extraordinary 
member of Council shall 'have rank and precedence at the Council Board 
next after the Governor General 

^ This Act and the Indian Councils Acts, 1892 and 1909, shall be construed together — 

*ce the Indian Councils Act, 1909 (9 Edw 7, c 4), s 8 [1), fost 

- The portion omitted repealed 3 6. 4 Will 4 c 85, ss 40, 43, 44, 50, 66, 70, and so 
much of ss 61, 64 as related to vacancies in the office of ordinary member of Council , also 
16 L 17 Vict , c 95, ss 22 — 24, 26 It was repealed by 55 & 56 Vict , c 19 (S L R ) 

‘ The number may be increased to six— see the Indian Councils Act, 1874 (37 & 38 
Vict , c 91) 

* The words “ by the Secretary of State for India in Council, with the concurrence of a 
majority of members present at a meeting,” were repealed by 41 A 42 Vict , c 79 (S L R ), 
and have boon omitted 
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4 TL-e preseat ordinary members of the Council of the Governor 
General of India shall continue to be ordinary members under and for 
the purposes of this Act, 

and it shall be lawful for Her Majesty, * '’^ * ♦ *^ to appoint 
by warrant as aforesaid an ordmary member of Council, to complete 
the number of five hereby established, 

and there shall be paid to such ordinary member, and to all other 
ordmary members who may be hereafter appomted, such amount of 
salary as may from time to time be fi:s;ed for members of the Council of ' 
the Governor General by the Secretary of State in Council, with the 
concurrence of a majority of members of Council present at a meeting, 

and all enactments of any Act of Parliament or law of India respect- 
mg the Council of the Governor General of India and the members 
thereof shall be held to apply to the said Council as constituted by this 
Act, except so far as they are repealed by or are repugnant to any 
provisions of this Act 

5. It shall be lawful for the Secretary of State m Council, with the 
concurrence of a majority of members present at a meeting, and for Her 
Majesty, by warrant, as aforesaid, respectively to appoint any peison 
provisionally to succeed to the office of ordinary member of the Council 
of the Governor General, when the same shall become vacant by the 
death or resignation of the person holding the said office, or on his 
departure from India with intent to return to Europe, or on any event 
and contingency expressed in any such provisional appointment and 
such appointment again to revoke , 

but no person so appomted to succeed provisionally to such office 
shall be entitled to any authority, salary, or emolument appertammg 
thereto until he shall be m the actual possession of such office 

6 Whenever the said Governor General in Council shall declare 
that it 18 expedient that the said Governor General should visit any part 
of India unaccompanied by his Council, it shall be lawful for the said 
Governor General m Council, previously to the departure of the said 
Governor General, to nominate some member of the said Council to be 
president of the said Council, in whom, during the time of such visit, 
the powers of the said Governor General in assemblies of the said Coun- 
cil shall be reposed, except that of assentmg to or withholdmg his assent 
from, or reserving for the signification of Her Majesty’s pleasure any 
law or regulation, as herem-after provided, 

and it shall be lawful in every such case for the said Governor Gene- 
ral in Council, by an order for that purpose to be made, to authorize the 
Governor General alone to exercise all or any of the powers which 
might be exercised by the said Governor General in Council in every 

• Tho words “ on the pnBBing of this Act " were repealed by 55 &. 56 Vict , c 19 
(S L E) 



33 Geo 
c 52, BS 
to 61 
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cose m ttlnch the b.iul Gotcruoi Gcncrnl inny think it expedient to 
0 X 0101*^0 the same, except tlio powei of nmking' laws or regulations 

7. "Whencter the Go^clnor Gcncrnl, oi such president so nominated 
ns aforesaid, shall he obliged to absent himself from any meeting of absence of 
Council othei than meetings foi the puiposc of making laiis and regula- 
tions, (as herein-aftcr proiided,) owing to indisposition or any other from meeting 
cause whntsoe\er, and shall ‘^ignif} his intended absence to the Council, 
then and in c\cr\ such case the scnioi membei* for the time being who 
shall be present at such meeting shall piesido thcicat, in such manner, 
and with ‘^uth full powcis and authorities duiiiig the time of such 
meeting, ns such Go^e^lor Gcncial or president would have had in case 
he had been present at such meeting 

Provided always that no act of Council made at any such meeting 
shall be ^alld to any cfiect whatsocici unless the same shall be signed 
b} such Go^ernor General or president respect ncl^ if such Governor 
General or pro'iidcnt ‘^liall at the time bo icsident at the place at which 
such meeting shall be assembled and shall not be iirevented by such 
indisposition from signing the same 

ProMded always, that in case such Go\crnor Gcncrnl or piesident, 
not being so pi evented as aforesaid, shall decline 01 refuse to sign such 
act of Council, he and the ‘:e\cral members of Council who shall have 
signed the same, shall mutually exchange with and communicate in 
■writing to each other the giounds and reasons of their respective opinions, 
in like manner and subject to such icgulatious and ultimate responsibil- 
ity as arc by the East India Company Act, 1795, sections forty-seven, 
forG -eight, fort^-’-nine, fifty and fiftj-one provided and described in 
cases where such Governor General shall, when present, dissent from 
any measure proposed or agitated in the Council 

8. It shall be lawful for the Governor General from time to time to Power of 

make rules and orders for the more convenient transaction of business in G°nornl°to 
the said Council, make rales 

and any 01 der made or act done in accordance ■with such rules and 
orders (except as hereafter provided lespecting laws and regulations) 
shall be deemed to be the order or act of the Governor General in 
Council 

9. The said Council shall from time to time assemble at such place Cotmoil where 
or places as shall be appointed by the Governor General in Council ■mth- ™ ^ 
in the territories of India, 

and as often as the said Council shall assemble within either of the 
Presidencies of Port Saint George or Bombay, the Governor of such 
Presidency shall act as an extraordinary member of Council , 

and as often as the said Council shall assemble ■within any other 
division, province, or territory having a Lieutenant Governor, such 

’ The Vico President appointed under s 4 of the Indian Councils Act, 1909 (9 Edw 7, 
c 4), IS to be deemed to be the semor member See 9 Edw 7, 0 4, s 4, post 
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Lieutenant Governor fihnll act ns an additional councillor at incotings 
of tlio Council, for the puiposo of imiking lavs and legnlniions onlj, 
in manner licroin-aflci provided 

10. Poi the bolter exorcise of llu* povei of jnuKing lavs and regula- 

tions vested in the Go^e^nol (lenoinl in Coiiiki). llu Goieriior Gcneial 
sliall nominate, in addition to the oidinaiy and c \ltaorilin.ir\ meinbtrs 
aboie mentioned, and to sneb riieiilenanl Gotcinor in the case aforesaid, 
sncli poisons, i* seem expedient to be membirs 

of Council foi the purpose of making laws and rcgul.itions onl} , 

and sucli persons shall not be entitled to sit or tote at anj meeting 
of Council, except at meetings held foi such purpose 

Provided that not less than one half of the persons so nominated shall 
bo non-official persons, that is, persons vho, at the date of such nomina- 
tion, shall not be in the enil m nnlitan senne of tin Ciovn in India, 

and that the scat in Council of an\ non-oflicinl member aeccptiiig 
office under the Crown in India shall he \iuated on such aiceptuice 

11. Evcii additional niemhei of Council so noniinafed shall be sum- 

moned to all meetings bold foi the pm pose of making laws and legula- 
tions * * 

12. It shall bo lawful for an} siicli additional member of Council to 
resign bis office to tlio Go\ornor General, and on acccptnnco of such 
resignation hy tlio Gorernor Goncinl such office shall become vacant 

13 [Z?C2J 5J ^ GG Vief , c U, ^ d ] 

14. No Iniv or regulation made by the Go%crnor General rn Council 
in accordance with the provisions of this Act shall bo deemed invalid 
by reason only that the proportion of non-officinl additional mombors 
hereby provided was not complete at the date of its introduction to the 
Council or its enactment 

15 In the absence of the Goveriioi General and of the president, 
nominated as aforesaid, the ^senioi oidinarv mcmbei of the Council 
present shall preside at meetings of the Council for making laws and 
regulations , 

* 


* The words “ nob loss than six nor more than twcho in number ” were repealed by 
9 Edw 7, c 4, B 8, schedule 

’ The words “ for the term of two years from the date of such nomination ” wore re 
pealed by 9 Edw 7, c 4, s 8, schedule 

^ The Vice President appointed under the Indian Councils Act, 1909 (9 Edw 7, c 4), 
B 4, IS now the semor ordinary member — sec post 

* The words '* and the power of making laws and regulations vested in the Governor 
General in Oouncil shall be exercised only at meetings of the stud Council nt which such 
Governor General or president, or some ordinary member of Council, and six or more 
members of the said Oouncil, (including under the term members of the Council, such nddi 
tional members as aforesaid,) shall be present,” were repealed by 9 Edw 7, c 4, s 8, 
schedule 
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and in every case of difference of opinion at meetings of the said Quorum 
Council for making laws and regulations, where there shall be an 
eqaakty of voices, the Governor General, or in his absence the president, 
and in the absence of the Governor General and president such senior 
ordinary member of Council there presiding, shall have two votes or ' 
the casting vote 

16 {Rej) 55 ^ 56 Vict , c 19 {S L R)] 

17. It shall be lawful for the Governor General in Council from Power to 
time to time to appoint all * * ^ times and places of meeting ^eet- 

of the Council for the purpose of makmg laws and regulations xmder the mgs for mak- 
provisions of this Act, and to adjourn, or from time to time to authorive refi^Stions*^ 
such president, or senior ordinary member of Council in his absence, to 
adjourn any meeting for the purpose of making laws and regulations 
from time to time and from place to place 


18 It shall be lawful for the Governor General in Council to make Rules for 


lules for the conduct of business at meetmgs of the Council for the pur- 
pose of makmg laws and legulations under the provisions of this Act, 
prior to the first of such meetmgs. 


conduct of 
busmess at 
such meet- 
ing^ 


but such rules may be subsequently amended at meetmgs for the 
purpose of makmg laws or regulations, subject to the assent of the 
Governor General, 


and such rules shall prescribe the mode of promulgation and 
authentication of such laws and regulations 

Provided always, that it shall be lawful for the Secretary of State 
m Council to disallow any such rule, and to render it of no effect 

19 IN'o busmess shall be trausacted at any meeting for the purpose Business to 
of malang laws and regulations, except as last herein-before provided, atsuchmee^t^ 
other than the consideration and enactment of measures mtroduced into ings 
the Council for the purpose of such enactment, 

and it shall not be lawful for any member or additional member to 
make or for the Council to entertam any motion, unless such motion be 
foi leave to mtroduce some measure as aforesaid mto Coimcil or have 
reference to some measure actually mtroduced theremto 


Provided always, that it shall not be lawful for any member or 
additional member to mtroduce, without the previous sanction of the 
Governor General, any measure affeefimg, — 

1st the public debt or public revenues of India, or by which any 
charge would be imposed on such revenues 

2nd the religion or rebgious rights and usages of any class of 
Her Majesty’s subjects m India 

* The word “ other ” was repealed by 55 & 56 Vict , c 19 (S L B ), and has been 
omitted 
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3rd tlie discipline or maintenance of any part of Her Majesty’s 
Military or JSTaval forces 

4tli tile relations of the Government with foreign princes or 
states 

20. When any law or regnlation has been made by the Council at a 
meeting for the purpose of making laws and legulations as aforesaid, it 
shall be lawful for the Governor General, whether he shall or shall not 
have been present in Council at the makmg thereof, to declare that he 
assents to the same, or that he nathholds his assent from the same, or 
that he reserves the same for the signification of the pleasure of Her 
Majesty thereon, 

and no such law ox regulation shall have validity until the Governor 
General sliall have declared his assent to the same, or until (in the case 
of a law or regulation so reserved as aforesaid) Her Majesty shall have 
signified her assent to the same to the Governor General, through the 
Secretary of State for India in Council, and such assent shall have been 
duly proclaimed by the said Governor General 

21 Whenever any such law or regulation has been assented to by 
the Governor General, he shall transmit to the Secretary of State for 
India an authentic copy thereof, 

and it shall be lawful for Her Majesty to signify, through the 
Secretary of State for India in Council, her disallowance of such law , 

and such disaliov ance shall make void and annul such law from 
or after the day on which the Governor General shall make known, by 
proclamation or by signification to his Council, that he has received the 
notification of such disallowance by Her Majesty 

22 The Governor General in Council shall have power at meetings 
for the purpose of makmg laws and regulations as aforesaid, and sub- 
ject to the provisions herein contained, to make laws and regulations for 
repealing, amending, or altering any laws or regulations whatever 
now in force or hereafter to be in force in the Indian temtories now 
[or hereafter] ^ under the dominion of Her Majesty, and to make laws 
and regulations for all persons, whether British or native, foreigners 
or others, and for all courts of justice whatever, and for* all places and 
things whatever within the said territories, and for all servants of the 
Government of India within the dominions of princes and states in 
alliance with Her Majesty® , 

and the laws and regulations so to be made by the Governor General 
m Council shall control and supersede any laws and regulations in any- 
wise repugnant thereto which shall have been made prior thereto by the 
Governors of the Presidencies of Port St George and Bombay respec- 


’ Words in brackets w ere inserted by 55 &, 66 Vict , c 14, s 3 
= See also 28 &. 29 Vict , c 17, s 1, and 32 fit 33 Vict , c 98, ss 1, 3 
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and that the seat in Council of any non-official member accepting 
office under the Crown in India shall be vacated on such acceptance 
Sto b? additional member of Council so nominated shall be sum- 

appomtedfor moned to all meetings held for the purpose of making laws and regula- 
two years tions * * 


Resignation 
of additional 
members 


No law to be 
invalid by 
reason of 
incomplete- 
ness of num 
ber of non- 
official mem 
bers. 

Senior civil 
ordinary 
member of 
Council to 
preside in 
ab-ence of 
Governor of 
Presidency 


lovemors of 
1 'idencies 
o appoint 
subsequent 
meetings, and 
adjourn them 


Rules for 
conduct of 
business at 
such meet 
mgs 


83 It shall be lawful for any such additional member of Council to 
resign his office to the Governor of the Presidency; 

and on acceptance of such resignation by the Governor of the Presi- 
dency such office shall become vacant 
32. [Eep 55 ^ 56 Vwt , c 14, s 4"] 

88. No law or regulation made by any such Governor in Council in 
accordance with the provisions of this Act shall he deemed invalid by 
reason only that the proportion of non-official additional members hereby 
established was not complete at the date of its mtroduction to the Council 
or its enactment 

34 At any meeting of the Council of either of the said Presidencies 
from which the Governor shall be absent, the ^senior civil ordinary 
member of Council present shall preside , * * 

and m any case of difference of opinion at meetings of any such 
Council for making laws and regulations where there shall be an equality 
of voices, the Governor, or in his absence the senior member then 
presiding, shall have two votes or the casting vote 
35. [Eep 55 ^ 56 Vtct , o 19 (S L E)] 

36 It shall be lawful for every such Governor to appoint all * ** 

times and places of meetmg of his Council for the purpose of making 
laws and regulations under the provisions of this Act, and to adjourn 
or fiom time to time to authorize such senior ordinary member of Coun- 
cil in his absence to adjourn any meeting for making laws and regula- 
tions from time to time and from place to place 

37 Previously to the first of such meetings of their Councils for the 
purpose of making laws and regulations under the provisions of this Act, 
the Governors of the said Presidencies in Council respectively shall make 
rules for the conduct of business at such meetings, subject to the sanction 
of the Governor General in Council , 

but such rules may be subsequently amended at meetings for the 
purpose of making laws and regulations, subj'ect to the assent of the 
Governor 

’ The words " for the term of two years from the date of snch nomination ” were 
repealed bv 9 Edw 7 c 4, s 8, schedule 

’ The Vice President appointed under the Indian Councils Act, 1909 (9 Edw 7, c 4) 
p 4 IS to be deemed to bo the senior member, see post 

’ The words “ and the power of making laws and regulations hereby vested in snch 
Go\emor in Council shall be exercised only at meetings of such Council at which the 
Governor or some ordinary member of Council and four or more members of Council (in- 
cluding under the term members of Council such additional members as aforesaid), shall be 
present ” were repealed by 9 Edw 7, c 4, s 8, schedule 

* The word " subsequent ” was repealed by 55 i. 56 Vict , c 19 (S L R ; 
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Provided always, tiiat it sliall be lawful for tbe Governor General m 
Council to disallow any sucb rule and render tbe same of no effect 

38 1^0 business shall be transacted at any meeting of the Council of Business to 
either of the said Presidencies for the purpose of making laws aiidats^hm°^ 
regulations (except as last herein-before provided) other than the consi-^ngs 
deration and enactment of measures introduced into such Council for 

the purpose of such enactment, 

and it shall not be lawful for any member or additional member to 
make, or for the Council to entertain, any motion, unless such motion 
shall be for leave to introduce some measure as aforesaid into Council, 
or have reference to some measure actually introduced thereinto 

Provided always, that it shall not be lawful for any member or addi- 
tional member to introduce, without the previous sanction of the Gover- 
nor, any measure affecting the public revenues of the Presidency, or by 
which any charge shall be imposed on such revenues 

39 When any law or regulation has been made by any such Crrxcil Go-ernorsto 
at a meeting for the purpose of making laws and regulations as afor^sssic.. 

it shall be lawful for the Governor, whether he shall or shall rrr have tfonsc^Pi^- 
been present in Council at such meetmg, to declare that i? sssexis to. 
or withholds his assent from, the same 
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tions made piior^ to tlie coming into operation of tliis Act by any 
autlionty in India, bo far as tliey affect such Presidency 


Governor of 
Presidency, 
except with 
sanction of 
Governor 
General, not 
to make or 
take into 
oomnderation 
laws or regu- 
lations for 
certain pur- 
poses. 


Provided always, that such Governor in Council vshall not have the 
power of making any laws or regulations which shall in any way affect 
any of the provisions of this Act, or of any other Act of Parliament in 
force or liereafter to be in force in such Presidency. 

43. It shall not be lawful for the Governor in Council of either of 
the aforesaid Presidencies, except with the sanction of the Governor 
General, pieviously communicated to him, to make regulations or take 
into consideration any law or regulation for any of the purposes next 
herein-after mentioned , that is to say, 

1 affecting the public debt of India, or the customs duties, or 
any other tax or duty now in force and imposed bj the 
authority of the Government of India for the general pur- 
poses of such Government 


2 regulating any of the current coin, or the issue of any bills, 
notes, or other paper currency 


1 regulating the conveyance of letters by the post oflSce or 
messages by the electric telegraph within the Presidency 

4 altering in any way the Penal Code of India, as established by 
Act of the Governor General in Council, No 42“ of 18B0 


5 affecting the religion or religious rites and usages of any class 

of Her Majesty’s subjects in India 

6 affecting the discipline or maintenance of any part of Her 

Majesty’s Military or Naval Forces 

7 regulating patents or copyright 

8 affecting the relations of the Government with foreign princes 

or states 


Provided always, that no law or provision of any law or regulation 
which shall have been made by any such Governor in Council and 
assented to by the Governor General as aforesaid, shall be deemed in- 
valid only by reason of its relating to any of the purposes comprised in 
the above list. 


Governor 
General may 
establish 
Connells for 
making laws 
and regula- 
tions in the 
Presidency of 
Port William 


44. The Governor General in Council, so soon as it shall appear to 
him expedient, shall, by proclamation, extend the provisions of this Act 
touching the making of laws and regulations for the peace and good 
government of the Presidencies of Fort Saint George and Bombay to the 
Bengal division of the Presidency of Fort William, and shall specify in 
such proclamation the period at which such provisions shall take effect, 


'■ See now 55 & 56 Vict , c 14, a 5, 
* Should he “ No 4§,” 
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and tlie number of councillors whom the Lieutenant Governor of the m Bengal, 
said diMsion may nominate for bis assistance in making laws and 
regulations , 

and it shall be furtbei lawful for the Governor General in Council, 
from time to time and in bis discretion, by similar proclamation, to 
extend tbe same piovisions to tbe territories known as tbe North- West- 
ern Provinces and tbe Punjab respectively 

45 Wbenevei such proclamation as aforesaid shall have been issued Onstitntion 
legarding the said division oi territories respectively, the Lieutenant 
Governor thereof shall nominate, for his assistance in making laws and 
regulations, such numbei of councillors as shall be in such proclamation 
specified 

Provided that not less than one-third of such councillors shall in 
eiery case be non-official persons, as herem-before described, and that the 
nomination of such councillois shall be subject to the sanction of the 
Governor General, 

and provided furtlier, that at any meeting of any such Council from 
which the Lieutenant Governor shall be absent, the member^ highest in 
official rank among those who may hold office under the Crown shall 
preside , 

2 * » ♦ « * * ♦ 

and in any case of difference of opinion at any meetings of such 
Conned for making laws and regulations, where there shall be an 
equality of voices, the Lieutenant Governor, or such member highest m 
official rank as aforesaid then presiding, shall have two votes or the 
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Previous as 
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ry to give 
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roolamation 


Provision for 
the supply of 
the office of 
Governor 
General in 
certain cir- 
cumstances 


Provided always, that any law or regulation made by the Governor or 
Lieutenant Governor in Council of any presidency, division, province, or 
territory shall continue in force in any jiait theieof which may be severed 
therefrom by any such proclamation, until superseded by law or regula- 
tion of the Governor General in Council, or of the Governor or Lieuten- 
ant Governor in Council of the presidency, division, province, or terri- 
tory, to which such parts may become annexed 

48 It shall be lawful for every such Lieutenant Governor in Council 
thus constituted to make laws for the peace and good government of his 
respective division, province, or territory, 

and, except as otherwise heiein-befoic specially provided, all the provi- 
sions in this Act contained respecting the nomination of additional 
members for the purpose of making laws and regulations for the Presi- 
dencies of Port Saint George and Bombay, and limiting the power of the 
Governors in Council of Port Saint George and Bombay for the purpose 
of making laws and regulations, and respecting the conduct of business 
in the meetings of such Councils for that purpose, and respecting the 
power of the Governor General to declare or withhold his assent to laws 
or regulations made by the Governor in Council of Port Saint George 
and Bombay, and respecting the power of Her Majesty to disallow the 
same, shall apply to laws or regulations to be so made by any such 
Lieutenant Governor in Council 

49 Provided always, that no proclamation to be made by the Gover- 
nor General in Council under the provisions of this Act for the purpose 
of constituting any Council for the presidency, division, provinces or 
territories herein-before named, or any other provinces, or for altering 
the boundaries of any presidency, division, province, or territory, or 
constituting any new province for the purpose of this Act, shall have any 
force or validity until the sanction of Her Majesty to the same shall have 
been previously signified by the Secretary of State in Council to the 
Governor General 

50 If any vacancy shall happen m the office of Governor General of 

India when no provisional successor shall be in India to supply such 
vacancy, then and in every such case ^[the Governor of the Presidency 
of Port William in Bengal,] the Governor of the Presidency of Port 
Saint George or the Governor of the Presidency of Bombay who shall 
have been first appointed to the office of Governor by Her Majesty, 
shall hold and execute the said office of Governor General of India 
3* * * ♦ until a successor shall arrive, or until some person in 

India shall be duly appointed thereto, 

and every such acting Governor General shall, during the time of 
his continuing to act as such, have and exercise all the rights and powers 

* Inserted by 2 & 3 Geo 5, c 6, s 4 and Sch , Part I 

’ The words “ and Governor of the Presidency of Fort William in Bengal ” were 
repealed by 2 & 3 Geo 5, c 6, s 4 and Sch , Part II 
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of Governor General of India, and shall be entitled to receive the emolu- 
ments and advantages appertaining to the office by bim supplied, such 
acting Governor General foregoing tbe salary and allowances appertain- 
ing to tbe offiee of Governor to wbicb be stands appointed , 

and sucb office of Go^e^nor shall be supplied for tbe time during 

wbicl’ sucb Governor shall act as Governor General, in tbe manner 

3 & 4 Will 4, directed in section sixty-tbree of tbe Government of India Act, 1833 
c 86 ** 

51 If, on sucb vacancy occurring, it shall appear to tbe Governor, ifitappeara 
who by virtue of this Act shall bold and execute tbe said office of Gov- Governor 
crnor Geneial, necessary to exercise tbe powers thereof betore be shall exercise 
have taken bis seat in Council, it shall be lawful for him to make known powers^fore 
by proclamation bis appointment, and bis intention to assume tbe said aeatmCoun- 
office of Governor General, cil.liemay 

make his ap- 

and after sucb proclamation, and thenceforth until be shall repair to pomtment, 
tbe place where tbe Council may assemble, it shall be lawful for him to byproda- 
exercise alone all or any of the powers which might be exercised by tbe matron 
Governor General in Council, except tbe power of making laws and 
regulations , 

and all acts done in tbe exercise of tbe said powers, except as afore- 
said, shall be of tbe same force and effect as if they bad been done by 
tbe Governor General in Council 


3&4Will 
4,0 86 


Provided, that aU acts done in tbe said Council after tbe date of sucb 
proclamation, but before tbe communication thereof to sucb Council, 
shall be valid, subject nevertheless to revocation or alteration by sucb 
Governor who shall have so assumed tbe said office of Governor General, 


and from tbe date of tbe vacancy occuiiing, until sucb Governor 
shall have assumed tbe said office of Governor General, tbe provisions of 
section sixty-two of tbe Government of India Act, 1833, shall be and 
tbe same are declared to be applicable to tbe case 


52 Nothing in this Act contained shall be held to derogate from or Nothing m 
interfere with (except as berein-before expressly provided) tbe rights 
vested in Her Majesty, or tbe powers of tbe Secretary of State for India the powers of 
in Council, in relation to tbe government of Her Majesty’s dominions in the Crown or 
India under any law in force at tbe date of tbe passing of this Act , and state*foT 
all things which shall be done by Her Majesty or by tbe Secretary of 
State as aforesaid, in relation to sucb government, shall have tbe same 
force and validity as if this Act bad not been passed 


53 Wherever any act or thing is by this Act required or authorized Meaning of 
to be done by tbe Governor General or by tbe Governors of tbe Presi- 
dencies of Port Saint George and Bombay in Coimcil, it is not required 
that sucb act or thing should be done at a meeting for making laws and 
regulations unless where expressly provided 

54: [_Rep 41 ^ 42 Vict ,c 79 {S L R)-] 
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The Malicjious DAiiAGB Act, 1861 ^ 

(24 & 25 Viet., 0. 87.) 

An Act to consolidate and amend the Statute Law of England and 
Ireland relating to Malicious Injuries to Property 

[dih August, 1861 ] 

[^Preamble and enacting words Rep (U K) 55 ^ 56 Yict,, c 19 
{S L.R)} 

****** 

42. Whosoever shall unlawfully and maliciously set fire to, cast 

away, or in anywise destroy any ship or vessel, whether the same be 
complete or in an unfinished state, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the court, to be 
kept m penal servitude for life, * * *' * or to be 

imprisoned *****♦*»♦ *2 and, if 

a male under the age of sixteen years, with or without whipping 

43. Whosoever shall unlawfully and maliciously set fire to, or cast 

away, or in anywise destroy any ship or vessel, with intent thereby to 
prejudice any owner or part owner of such ship or vessel, or of any goods 
on board the same, or any person that has underwritten or shall under- 
write any policy of insurance upon such ship or vessel, or on the freight 
thereof, or upon any goods on board the same, shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion of the court, 
to be kept in penal servitude for life, * * * or to be imprisoned 

****** * 2 ^ and, if a male under the age of sixteen years, 

with or without whipping 

****** 

56. In the case of every felony punishable under this Act, every 
principal in the second degree, and every accessory before the fact, shall 
be punishable in the same manner as the principal in the first degree is 
by this Act punishable, and every accessory after the fact to any felony 
punishable under this Act shall on conviction be liable, at the discretion 
of the court, to be imprisoned for any term not exceeding two years, 
with or without hard labour, * ♦ * *3 

and 01 cry person who shall aid, abet, counsel, or procure the commis- 
sion of anj misdemeanor punishable under this Act shall be liable to be 
proceeded against, indicted, and punished as a principal offender 
****** 


' Ss 42, 43, 56 arc tho only oztant provisions applicable to India, and they alone are 
reproduced _ _ 

’ Words repealed (U K 1 by 55 ^L 56 Vict , c 19 (S L R ), and 66 i, 67 Vict , c 64 
[SLR), ha\c been omitted 

’Tho words “and with or withont solitary conCnoment” wore rcpoalod (XJ K ) by 
56 i. 57 Vict , c 54 (S L. R.) 
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The Indian “High Codets Act, 1861 ^ 

(24: & 25 Vict , c. 104 ) 

An Act for establishing High Courts of Judicature in India 

[6th August, 1861 ] 

[Freamhle ] 

1 [Rep 55 ^ 56 Vict , c 19 {S L R) It authorized the establish- 
ment of High Courts in Bengal, Madras and Bombay, and the High 
Courts there were constituted by Letters Patent thereunder ] 

2 The High Court of Judicature at Fort William in Bengal and at Ck^nstitution 
the Presidencies of Madras and Bombay respectively shall consist of a 

chief ]ustice and as many 3 udges, not exceeding fifteen,^ as Her Majesty 
may from time to time think fit and appoint, who shall be selected 
from — 

1st barristers of not less than five years standing, or 

2nd members of the covenanted Civil Service of not less than 
ten years standing, and who shall have served as zila 
judges, or shall have exercised the like powers as those of 
a zila judge, for at least three years of that period, or 
3rd persons who have held judicial office not inferior to that 
of principal sadr amin or judge of a small cause court for a 
period of not less than five years, or 

4th persons who have been pleaders of a sadr court or Hugh Conit 
for a period of not less than ten years, if such pleaders of 
a sadr court shall have been admitted as pleaders of a High 
Court 

Piovided, that not less than one-third of the judges of such High 
Courts respectively, including the chief justice, shall be barristers, and 
not less than one-third shall be members of the covenanted Civil Service 

3 [Rep 41 ^ 42 Vict , c 79 {S L ) ] 

4 All the judges of the High Courts established under this Act shall Tonuro of 

hold their offices during Her Majesty’s pleasure ofBco of 

Provided, that it shall be lawful for any judge of a High Court to resignation 
resign such office of judge to the Governor General of India in Council, 
or Governor in Council of the Presidency in which such High Court is 
established 

^ For collective short title of this Act and the Indian High Courts Af-t? of inr.r. 

1911, see 1 & 2 Geo 6, c 18, s 6 

’ The maximum number has been raised to twenty by 1 & 2 Gco U, c J5, /», % 
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5. The chief justice of any such High Court shall have rank and 

precedence before the other judges of the same court, * « » and, 

except as aforesaid, all the judges of each High Court shall have rank 
and precedence according to the seniority of their appointments, unless 
othemvise provided in their patents 

6. it shall be lawful for the Secretary of 
State in Council of India to fix the salaries, allowances, furloughs, 
retiring pensions, and (where necessary) expenses for equipment and 
voyage of the chief justices and judges of the several High Courts under 
this Act, and from time to time to alter the same 

Provided always, that such alteration shall not affect the salary of 
any judge appointed prior to the date thereof 

7. Upon the happening of a vacancy in the office of chief justice, and 
during any absence of a chief justice, the Governor General in Council 
or Governor in Council, as the case may be, shall appoint one of the 
judges of the same High Court to perform the duties of chief justice of 
the said Court until some person has been appointed by Her Majesty to 
the office of chief justice of the same Court, and has entered on the dis- 
charge of the duties of such office, or until the chief justice has returned 
from such absence, 

and upon the happening of a vacancy in the office of any other judge 
of any such High Court, and during any absence of any such judge, or 
on the appointment of any such judge to act as chief justice, it shall be 
lawful for the Governor General in Council, or Governor in Council, as 
the case may be, to appoint a person, with such qualifications as are 
required in persons to be appointed to the High Court, to act as a judge 
of the said High Court , 

and the person so appointed shall be authorized to sit and to perform 
the duties of a judge of the said Court until some person has been 
appointed by Her Majesty to the office of judge of the same Court, and 
has entered on the discharge of the duties of such office or until the 

O 

absent judge has returned from such absence or until the Governor 
General m Council or Governor in Council as aforesaid shall see cause to 
cancel the appointment of such acting judge 

8. \^Ahohtwn of the Supreme Courts at Calcutta, Madras and Bom- 
hay of the Court of Sadder Dexoany Adaxolat and Sadder Nizamat 
Adaxrlat at Calcutta, of Sudder Adaxolat, Foujdary Adawlat at Madfras, 
and of Sxidder Dexcany Adaxolat and Sudder Fowjdary Adaxolat at 
Bombay Ttep 55 ^ 56 Vxet , c 19 (S L -R ) ] 

And the records and documents of the several courts so abolished in 
each Presidency ‘^hall become and be records and documents of the High 
Court established in the same Presidency 


' \\ errds rcpwlcd bj 41 L 42 Vict , c 79 (S L H ), hav*' been omitted 
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9. ICtu'li of flio TourK fo be cstnblixlicd under fliis Act sball .Tunsdiciion 

1) j\f’ iiud « all siirb mil, i rnniiml, nd>mr.iH\ nnd Mro-adinirnlty, 

mu n< ir\ int''-('it<> .md nnlrinioninl juiihdulion, onginnl nnd CourtM 
ipjiilliti*. ind all ‘.lull power'' aiul nu(lion(\ for nnd in relnfion to the 
ndnnni'-tr ition of jiu-iire m fbo l’r(”'idrnc\ for wliirli if i'' cifnblishcd, 
iv Her "M nn\ In Ktu li l.ifp-r*' I’nt^nf o', ifnio'-oid ^rruil .ind dirpcf, 

Mibpif, lui\\i\<r to '•urb direituui*’ md liniif ifions n*' lo ilu« I'NOrri'-o of 
orifrin il <nil md trmnn.tl jurudufion lunond fbo liniif'i of ilic presi- 
d<'nr\ town*' I*- in(i\ bo pr< ‘’Oribod fbrroby; 

nnd f^^o .T' In ■'Urb lotfor'- I’nfont nin\ b< oflioiwi'-o dirctfod and 
■'ubn-t ( md witbouf pnjuduo lo tlio looj«.lnfi\o power'' in relation (o tbe 
la liter'- afore*, ml of Ibe rjinernor fieneml of India in Council, llic Hipb 
Court to be < cfabli'-bed in » ub l’re‘-idenc\ *-11011 la^p nnd exorci'ic nil 
luri'-dietion 'lud oM r\ power and lutbnnf^ wlurl‘;oe%er in nn\ manner 
\f'.t<d in 'm\ of tlu court'- m Ibo siine Pro'-idenrv aboli'ibed under fins 
Vi t it tbe time of tbe nb(ditinn of mieli la*;t-nienlioned eourfs 

10 [Ab p JS 0 lIG \ irt , r AJ. <. / ] 

11 I'pon flu I “-f ibli'-binetif of tlu •-aid llijrb Courts in the ‘inid Prcsi- nxisimf; 
doiu les rispiitnoh ill jinnisions then in fon e in India of Acts of 
Pirlimunt or of in\ Orders of Jler Ma]e<;t> in Council or clinrtcrs, or Snpromo 
of am Alts of tbe I.efrisbif uie of India, wbub nf Ibo time or rcspcctnc 

times f)f (be est iblisbnu lit of such Iltfrli Court"; are rcspcctncly nppli- lUgli Courts, 
cable to the Supreme Courts at Fort IVilliani in Bengal, ^[ndrns and 
Bomlmv resjiei tneh , or to tbe judges of those Courts shall be taken to be 
np)ilieable to (be s ud High Courts, and to the judges thereof rcspcct- 
i\eK, so far as ma\ be consistent witb tbe proMsions of tins Act, and 
the Letters P itent to be issued in jiursunnce thereof and subject to tbe 
legislntne powers in relation to tJie matters aforesaid of tbe Governor 
GeiuT.il of India in Council. 

12 From and after tbe aludition of the courts abolished ns aforesaid Provision ns 
in an> of (be s nd Presub lu les, (be High (buiri of (lie bnme I’^csidency 

shall Ime jurisdiction oxer all jnocecdings jicnding in such abolished m nbolisliod 
Courts at tbe time of tbe abolition thereof, courts 

and such jiroceedings, and all previous proceedings in tbe said last- 
inentioncd Couits, shall be dealt with ns if tbe same had been bad in tbe 
said ITigli Court, sn^e that any such jaoccediugs may be continued as 
nearly as cncumstanccs permit undoi and according to tbe practice of 
the abolished Courts rcspcctn ol}’’ 

13 Subject to any laws or regulations whicli may be made by tbe Poworto 
Goxernor General in Council, the Iligb Court established in any Presi- 

doncy under this Act may by its own rules provide for tbe exercise by evorciso of 
one or more judges, or by division courts constituted by two or more 
judges of the said High Court of the original and appellate jurisdiction judges or 
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diviBioQ vested in sucii Court m sncli manner as may appear to sncli 'Court to be 
ooiirts. convenient for tbe due administration of justice. 


Chief justice 
to determine 
■what judws 
shall Bit mone 
or in the divi- 
sion courts 

High Courts 
to superin- 
tend and to 
frame rules of 
practice for 
subordinate 
courts 


14. Tbe cbief justice of eacb Higb Court shall from time to time 
determ in e what judge in each case shall sit alone, and what judges of 
the Court, whether with or without the chief justice, shall constitute 
the several division courts as aforesaid 

15. Each of the High Courts established under this Act shall have 
superintendence over all courts which may be subject to its appellate 
jurisdiction and shall have power to call for returns and to direct the 
transfer of any suit or appeal from any such court to any other court of 
equal or superior jurisdiction, and shall have power to make and issue 
general rules for regulating the practice and proceedings of such courts, 
and also to prescribe forms for every proceeding in the said courts for 
which it shall think necessary that a form be provided, and also for 
keeping all books, entries, and accounts to be kept by the officers, and 
also to settle tables of fees to be allowed to the sheiiff, attorneys, and all 
clerks and officers of courts, and from time to time to alter any such 
rule or form or table , 


and the rules so made and the foims so framed and the tables so 
settled, shall be used and observed in the said Courts, provided that such 
general rules and forms and tables be not inconsistent with the provi- 
sions of any law in force and shall before they are issued have received 
the sanction, in the Presidency of Fort William of the Governor General 
in Council, and in Madras or Bombay of the Governor in Council of the 
respective Presidencies 

"ker Majesty 16 ^It shall be lawful for Her Majesty, if at any time hereafter Her 

^ by Le'tters Pa'tent under the Great Seal of the 
in and for any United Eangdom, to erect and establish a High Court of J udicature in 
and for any portion of the territories within Her Majesty’s dominions in 
■within Her India not included within the limits of the local jurisdiction of another 
ilajesty’s High Court, to consist of a chief justice, and of such number of other 
India not m- judges. With such qualifications as are Required in persons to be appoint- 
cluded within ed to the High Courts established at the Presidencies herein-before 
tholocal^° mentioned, as Her Majesty from time to time may think fit and appoint, 

of^aMt°hor° shall be lawful for Her Majesty by such Letters Patent to con- 

High Court fer on such court any such jurisdiction, powers, and authority as under 
this Act IS authorized to be conferred on or will become vested in the 
High Court to be established in any Presidency herem-before mentioned, 

and, subject to the directions of such Letters Patent, all the provisions 
of this Act having reference to the High Court established in any such 
Presidency, and to the chief justice and other judges of such court, and 
to the Governor General or Governor of the Presidency in which such 
High Court IS established, shall, as far as circumstances may permit, be 


• See the Indian High Courts Act, 1911 (1 &. 2 Geo 5, c 18), 8 2 
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applicable io tlie ITigh Court o'^iablmlicd in the said territories, and to 
tlic olncf lustico and other ^lulgos tlicicof, and to the person administer- 
ing the go\cinniout of the said tcriitorics 

17 i-o U K 5G <$ J7 F?rf , c Id {S L R) Omitted as 
being spent ] 

18 [7?cp 2S ^ 29 Viet , c 15, s 2'] 

19 The word “ harnstci ” in this Act shall he deemed to include I^icrprota- 
barnsters of England or Ireland, or members of the Faculty of Advocates 

in Scotland, 

and the words “Goienioi General” and “Governor” shall com- 
prebend the officer administering the goveinment 


The Winns Act, 18G1 
(24 & 25 Vict , c 114 ) 

An Act to amend the Laxo xoiili respect to Wxlls of Personal Estate made 

by Buiish Subjects 


[6th August, ISGl ] 
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law of the 
place where 
made 

Change of 
domicile not 
to mvahdate 
will 


Nothing in 
this Act to 
invalidate 
wills of jier- 
sonalty other- 
wise vahd 


Apphcation 
of Act 


On the con- 
clusion of a 
convention 
with any 
foreign state. 
Her Afajestr 
mav by Order 
in Council 
direct that no 
British sub- 
ject dving in 
such country 
shall lie 
deemed to 
have acquired 
a domicile 
nnh's ho 
shall have 
n «, ded there 
fo* one 
’•ear imm' 
dmtely p-c 


The Wills Act, 1861 [24 & 25 Vict., c. U4:. 

The Domicile Act, 1861 [24&25ViCtjC 121. 

required by tbe laws for the time being in force in that part of tbe United 
Kingdom where tbe same is made 

3. Ko will or other testamentary instrument shall be held to be re- 
voked or to have become invalid, nor shall the construction thereof be 
altered, by reason of any subsequent change of domicile of the person 
making the same 

4. Nothing in this Act contained shall invalidate any will or other 
testamentary instrument as regards personal estate which would have 
been valid if this Act had not been passed except as such will or other 
testamentary instrument may be revoked or altered by any subsequent 
will or testamentary instrument made valid by this Act 

5. This Act shall extend only to wills and other testamentary instru- 
ments made by persons who die after the passing of this Act 


The Domicile Act, 1861 

(24 & 25 Vict., C. 121 ) 

An Act to amend the Law tn relation fo the Wills and Domicile of 
British Subjects dying whilst resident abroad, and of Foreign 
Subjects dying whilst resident within Her Majesty^ s Dominions 

\6th August, 1861 ] 

\Freamble and enacting words Ttey (TJ K') 55 ^ 56 Yict , c 19 
{S L R)-} 

1. Whenever Her Majesty shall by convention with any foreign 
state agree that provisions to the effect of the enactments herein con- 
tained shall be applicable to the subjects of Her Majesty and of such 
foreign state respectively, it shall be lawful for Her Majesty by any 
Order in Council to direct, and it is hereby enacted, that from and after 
the publication of such Order in the London Gazette no British subject 
resident at the time of his or her death in the foreign country named in 
such Order shall be deemed under any circumstances to have acquired a 
domicile in such country unless such British subject shall have been 
resident in such country for one year immediately preceding his or her 
decease, and shall also have made and deposited in a public office of 
such foreign country (such office to be named in the Order in Council) a 
declaration in writing of his or her intention to become domiciled in 
«:uch foreign country, and every British subject dying resident in such 
foreign country, but without having so resided and made such declara' 
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tion as aforesaid, shall be deemed for aU purpose of testate or intestate 

succession as to moveables to retain the domicile he or she possessed at 

the time of Lis or her going to reside in snoh foreign country as afore- ^ 

said. become domi- 

ciled , but 
subjects BO 
dying shall 
for all pur- 
poses of 
testate or in- 
testate sue 
cession retain 
the domicile 
possessed at 
the time of 
going to re- 
side in such 
foreign 
country 


2. After any such convention as aforesaid shall have been entered Correspond- 
into by Her Majesty with any foreign state it shall be lawful for Her rabj^cts 
Majesty by Order in Council to direct, and from and after the publica- of such 
tjon of such order in the London Gazette it shall be and is hereby 
enacted, that no subject of any such foreign country who at the time of Great Bntam 
his or her death shall be resident in any part of Great Britain or Ireland 
shall be deemed under any circumstances to have acquired a domicile 
therein, unless such foreign subject shall have been resident within 
Great Britain or Ireland for one year immediately preceding his or her 
decease, and shall also have signed, and deposited with Her Majesty’s 
Secretary of State for the Home Department, a declaration in writing 
of his or her desire to become and be domiciled in England, Scotland, or 
Ireland, and that the law of the place of such domicile shall regulate his 
or her moveable succession 


3. This Act shall not apply to any foreigners who may have obtained Exemption of 
letters of naturalization in any part of Her Majesty’s dominions 


4. Whenever a convention shall be made between Her Majesty and Ontbecon- 
any foreign state, whereby Her Majesty’s consuls or vice-consuls in such 
foreign state shall receive the same or the like powers and authorities as with any 
are hereinafter expressed, it shall be lawful for Her Majesty by Order 
in Council to direct, and from and after the publication of such Order in may by Order 
the London Gazette it shall be and is hereby enacted, that whenever any 
subject of such foreign state shall die within the dominions of Her when Bubjocte 
Majesty, and there shall be no person present at the time of such death 
who shall be rightfully entitled to administer to the estate of such / 

deceased person, it shall be lawful for the consul, vice-consul, or con- Majesty’s 
sulai agent of such foreign state within that part of Her Maj'esty’s aft^there^’ 
dominions where such foreign subject shall die to take possession and be no 
have the custody of the personal property of the deceased and to apply adm^stoto 
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their estates, 
the consul, 
etc , of such 
foreign state 
may ad- 
mimster 


tlie same m payment of liis or lier debts and funeral expenses and to 
retain tbe surplus for tbe benefit of tbe persons entitled thereto ; 

but such consul, vice-consul or consular agent shall immediately 
apply for and shall be entitled to obtain from the proper court letters of 
administration of the effects of such deceased person, limited in such 
manner and for such time as to such court shall seem fit 


The Ikdia Stock Teanseee. Act, 1862 


Interpreta- 
tion of o\- 
prossion 
“ India 
Btock ” 

Poiver to 
transfer India 
stock from 
the books of 
the Bank of 
England to 
the books of 
the Bank of 
Ireland 


Assignments 
or transfers 
of stock so 
transferred 
to lie made 
at the Bank 
of I roland, 
etc 


(25 & 26 Vict , c. 7.) 


An Act to provide for the Registration and Transfer of India Stocks at the 
Bank of Ireland, and for the mutual Transfer of such Stocks from 
and to the Banks of England and Ireland respectively 


\llth April, 1862 ] 


\Preamhle reciting 23 ^ 24 Vict , c 102, and enacting words Rep 
{U K)56^57 Vict ,c 14 {S L B)^ 

1. In this Act the expression “ India stock ” means stock created or 
to be created for the raising of money in the United Kingdom on the 
credit of the revenues of India, but does not include the stock commonly 
known by the name of East India Stock 

2 # * * shall and may be lawful for any 

person or persons holding any India stock transferable at the Bank of 
England, upon making application in the manner hereinafter provided, 
to tiansfer or cause to be tiansfeired such stock, for the purpose of 
having the same amount of stock of the same denomination written into 
the books of the 2 » * * Bank of Ireland, and to be transferable at 

such Bank, and the dividends on the stock so transferred shall be payable 
half-yearly at the Bank of Ireland on the same days on which such 
dividends would have been payable at the Bank of England if the said 
stock had never been so transferred 


3 The several stocks so transferred, or any share or interest therein, 
and the proportional dividend attached thereto respectively, shall be 
assignable and transferable at the Bank of Ireland, as directed by this 
Act, and not otherwise, 

and there shall be kept at the Bank of Ireland within the City of 
Dublin a book or books wherein all assignments or transfers of any part of 
the several stocks and the proportional dividends attached thereto respect- 


’ The vords " From and after the passing of this Act ” were repealed (U K ) by 66 
. 57 Vict , c 14 (S L R ) , „ , 

- The words “ Governor and Company of the ” were repealed (U K.) by 66 & 67 
''ict , c 14 (S L B.) 
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ively shall be entered and registered ; wbicb entries shall be conceived in 
proper words for that purpose, and shall be signed by the parties making 
such assignments or tiansfers, or if any such party or parties he absent, 
by his, her, or their attorney or attornies thereunto lawfully authorized 
by writing under his, her, or their hands and seals, to be attested by two 
or more credible witnesses, 

* * * and no other method of assigning or transfer- 

ring any such stock and the dividend attached thereto, or any interest 
therein, at the Bank of Ireland, shall be good and available in law, 
and no stamp duties whatsoever shall be charged upon the said 
assignment or transfers or any of them 

4 It shall and may he lawful for any person or persons holding any Power to 
India stock transferable at the Bank of Ireland, upon making application 
in the manner hereinafter provided, to transfer or cause to be transfer- from the 
red such stock, for the purpose of having the same amount of stock of 3^^ 
the same denomination written into the books of the * ♦ » Bank land to the 


of England and to bo transferable at such Bank 


books of the 
Bank of 


England 

5 Notwithstanding anything herein-before contained to the contrary no transfer 
it shall not be lawful for any person to make any transfer of any stock bo made 
from the Bank of England to the Bank of Ireland, or from the Bank of tai^^^enod'^* 
Ireland to the Bank of England, under the provisions of this Act, at any before the 
time within three clear days before the day on which the books shall be ° 
closed for the purpose of striking the balances of the several accounts 
for the purpose of calculating the half-yearly dividend, or within such 
other period as the ♦ ♦ ♦ *2 Bank of England, in concurrence with 

the * * • <‘2 of Ireland, may from time to time prescribe 


6. Any person or persons holding India stock transferable at the Apphcation 
Bank of England or at the Bank of Ireland respectively, and desiring to 
transfer the same so as to make such stock transferable at the Bank of England and 
Ireland or at the Bank of England respectively, shall apply in writing, ^^^o°nto 
or cause application in writing to be made by some person on his, her, transfer from 
or their behalf, to the * * * • ♦2 Jank of England or Bank of 

Ireland respectively at which such stock shall be transferable, for per- upon such 
mission to toansfer or cause to be transferred such stock for the purpose 
of liaving the same amount of stock of the same denomination written certificate to 
into the books of the » * * » *2 Bank of Ireland or into the books 

of the * * ^^‘2 Bank of England respectively, as the case may 


require , 

and such application shall be according to such form as shall be 
established by the * * * * *2 Bank of England, in concurrence with 

the * * * * *2 Bank of Ireland, and shall be the same in all cases, 


* Words repealed (U K ) by 66 & 57 Vict , c 14 (S L E ), have been omitted 
’ The words “ Governor and Qompany of the ” were repealed (U K ) by 56 & 67 
Vict,, e, 14 (S L R ) 

2p 
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and upon such application having heen made, and upon such person 
or persons transferring the stock or* causing the same to be transferred 
into the name of the Accountant General of the Bank of England or 
Bauk of Ireland respectively, at which it shall be desired that such 
stock shall be transfeiied, it shall and may be lawful for the Governor 
or Deputy Governor of the Bank of England or for the Governor or 
Deputy Governor of the Bank of Ireland, as the case may require, or for 
the Accountant General or Deputy Accountant General of such Governor 
and Company, or for the secretary or assistant secretary of such Gover- 
nor and Company, for the time being, and they are hereby respectively 
authorized and required, to grant a certificate to the person or persons 
making such transfer, or on whose behalf such transfer shall have been 
made, directed to the ♦ Bank of Ireland or the ♦ * * 

Bank of England to which it shall be desired that such stock shall be 
transferred , 


and such certificate shall be according to such form as shall be 
established by the * * Bank of England, in concurrence with 

the ~ Bank of Ireland, and shall be the same in all cases, 

and such certificate shall state that the person or persons therein 
mentioned has or have transferred or caused to be transferred at 
the Bank of England or the Bank of Ireland, as the case may be, the 
stock therein described, to the Accountant General of the Bank of 
England or the Bank of lie! and as the case may be, for the purpose of 
having the amount of sucli stock written in the name or names of such 
person or persons into the books of the » » « Bank of Ireland 

or of the ♦ » ♦ Bank of England, as the case may be, and shall 

describe such stock, and specify the amount thereof , 

and thereupon the amount of the stock comprised in such certificate 
shall be written ofi the account of the Accountant Geneial of the Bank 
of England, or the account of the Accountant General of the Bank of 
Ireland, by an entry made in conformity with such certificate 
Notices of 7 In every case where any transfer for the purposes of this Act shall 

^0 the made at the Bauk of England, the ^ * * * *■'>■ said Bank shall 

Bank into cause notice thereof to be transmitted to the *i Bank of 

which the Ireland on the same day on which such transfer shall be made , 
betrans and in like manner m every case where any transfer for the purposes 

forred made at the Bank of Ireland, the * * * Bank 

of Ireland shall cause notice thereof to be transmitted to the * ♦ * 

Bank of England on the same day on which such transfer shall be 
made 


Books to bo 8 A book or books shall be provided and kept by the *■ * * * 

ertcrmg Bank of England and the * Bank of Ireland at the Bank 

’ The words “ Governor and Company of the ” were repealed (U K.) by 56 & 57 Vict , 
c 14 (S L E ) 
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of England and Bani of Ireland respectively, m w^Lich siiaU be fairly transfers 
entered 'tbe names of all peisons making any transfer of any stocks to 
the Accountant General of tbe said Bamks respectively, under tbe pro- Bants of 
visions of tbis Act , to wbicb book or books it shall and may be lawful England and 
for all persons making any sucb transfer, tbeir respective executors, specfavely 
administrators, and assigns, from time to time and at all reasonable 
times to resort, and to inspect tbe same, without any fee or charge 


9 Whenever any transfer shall be made of any stock for the pur- On produo- 
poses of this Act at the Bank of England or at the Bank of Ireland 
respectively, then and in every such case, upon the production of a Bank 
certificate of the Governor or Deputy Governor of the Bank of England 
or of the * * * *' Bank of Ireland at which anv such transfer made, the 

i/ “rj ^ . 

shall have been made, or of the Accountant General or Deputy Account- nrhioh the 
ant General or of the secretary or assistant secretary of such Governor trander is 
and Company respectively, granted according to the directions of this ^^the^ 
Act, the * * * * *^1 Bank of Ireland or the * * ♦ * Bank of amount of 

England respectively are hereby authorized and requiied to write 
cause to be written into the books of such Bank of Ireland or Bank of 
England respectively, as the case may require, relating to stock of the 
same denomination, the amount of stock specified in such certificate, 
and such amount of stock shall be written accordingly, transferable 
undei the provisions of this Act at the Bank of Ireland or Bank of 
England respectively, as the case shall require, and shall be payable and 
transferable at such Bank of England oi Bank of Ireland respectively, 
and every such amount of stock so written into the books of the Bank 
of Ireland or of the Bank of England respectively shall be entitled to 
interest, or dividend payable at the Bank to which such transfer shall 
have been made, except as to stock which shall have been transferred 
after the closing and before the dividend shall become payable, in 
which case the party making the transfer shall receive the current 
dividend at the Bank from which such transfer shall have been made 


10 The * * ♦ * Bank of England and the * • * * 

Bank of Ireland, upon making up their books preparatory to the pay- 
ment of each and every half-yearly interest or dividend upon any stocks 
transferable under this Act, shall certify to the Secretary of State in 
Council of India, or to such officer or officers as the Secretary of State 
in Council of India shall direct, the amounts of such stocks, which shall 
then be written in the books of the * * * ♦ ^ Bank of England or 

of the * * *■ *^ Bank of Ireland, and shall be transferable at such 

Banks respectively under the provisions of this Act, 

and upon the receipt of such certificates the Secretary of State in 
Council of India is hereby authoiized and required to pay to the * * * 

^ The words “ Governor and Company of the ” were repealed (U K ) by 56 &, 57 Vict , 
p 14(8 L E) 
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* Bank of England and to the * * * * Bank of Ireland, or 
into the Bank of England to the account of the # * * * Bank of 
Ireland respectively, the amount of all interest or dividends then being 
or becoming payable upon such amounts of stocks as are specified in 
such certificates respectively 

Renranera- 11 . In addition to the amount of interest or dividend which shall 
w^s^undor' Bank of Ireland under the 

this Act to bo last provision, the Secretary of State in Coupcil of India shall at the 
same time pay to the Governor and Company of the Bank of Ireland or 
Ireland. to the account of such Governor and Company at the Bank of England, 
as a remuneration for their services in the execution of this Act, such 
sum as shall from time to time be fixed as the amount of such remunera- 
tion under any arrangement or agreement to be made between the Secre- 
tary of State in Council of India and the * * * * *i Bank of 
Ireland. 


Duplicates 12. In case of the loss or destruction of any certificate of the Gover- 
or Deputy Governor, Accountant General or Deputy Accountant 
fioatoaloator General, secretary or assistant secretary of the Bank of England or of 
destroyed. ^}ie Bank of Ireland respectively, granted for the purposes of this Act, 
it shall and may be lawful for any such Governor or Deputy Governor, 

* 'Accountant General or Deputy Accountant General, secretary or assist- 
ant secretary, and they are hereby respectively authorized and em- 
powered upon proof of such loss or destruction to their satisfaction, to 
grant a duplicate of such certificate; 

and such duplicate shall be full and sufficient authority for the pur- 
poses of this Act, and shall stand in the place and stead of the original 
certificate if such original certificate shall not have been previously 
found and acted upon 

Provided always, that upon any loss or destruction or alleged loss or 
destruction of any such original certificate, and on the production of 
any such duplicate certificate, it shall and may be lawful for the Gover- 
nor and Company of the Bank of England or the * * *i Bank of 

Ireland respectively, and they are hereby authorized and required, to 
demand and take from the party or parties tendering any such duplicate 
full and sufficient security to Her Ma 3 esty, * * ♦ * *3 to indemnify 

such Governor and Company against the production of or any claim 
which shall be made under or by virtue of any such original certificate 
' so lost or destroyed, or alleged to have been lost or destroyed , 

and if at any time after the time when a duplicate certificate shall 
have been produced and acted upon under this Act the original or such 


* The words 



(S L B.) 


“ Governor and Company of the ” were repealed (U K ) hy 66 & 67 Vict ^ 
“ her heirs and snccessors ” were repealed (U K ) by 66 & 67 Vict , c 14 
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certificate sliall be tendered to tbe # * * * Bank of England 
or tbe * *-1 Bank of Ireland, it shall and may be lawful for 

such Governor and Company, and they are hereby authorized and 
required, to detain such original certificate, and to cancel the same, and 
to transmit the same so cancelled to the * * * * »^- Bank of England 

or the «- » * Bank of Ireland, as the case may be, by or on 
vhose behalf such certificate shall have been given, and to deliver up 
such secuiity as shall have been entered into touching the said original 
certificate to the party 01 parties entering into such security, or such of , 

them as shall lequire the same 

13. The * if *^1 Bank of Ireland shall be at liberty to close Power to 

their books for transfer of India stock on any day in the month prior to 

the days for payment of the lialf -yearly dividends on such stock, such books for 
day to be fixed or agreed on between the Bank of England and the Bank 
of Ireland 

Provided, however, that the period for which the same shall be closed 
shall not exceed fifteen days, 

and the peison or peisons who on the day of such closing shall appear 
in the said books to be the proprietor or proprietors thereof shall be 
entitled to the current dividend thereon 

14. If any person or persons shall forge or counterfeit, or cause or Persons 
piocure to be forged or counterfeited, or shall willingly act or assist in cei^ca^!’ 
the forgmg or counteifeiting, any certificate or duplicate certificate g^tyof 
required by this Act, or shall alter any number, figure, or word therein 

or shall uttei or publish as true any such false, forged, counterfeited, or 
altered certificate, with intent to defraud the Bank 

of England or the * * * * Bank of Ireland, or any body 

politic or corporate, or any person or persons whomsoever, every such 
person or persons so forging or counterfeiting, or causing or procuring 
to be forged or counterfeited, or willingly acting or assisting in the 
forging or counterfeiting or alteitng, uttering, or publishing as aforesaid, 
being convicted thereof in due form of law, shall be adjudged guilty of 
felony 

15. No fee, reward, or gratuity whatsoever shall be demanded or no fee, etc, 
taken of any of Her Majesty’s subjects for receiving any such certificate 

or duplicate certificate, or for paying interest or dividend, or for any certificatoe, or 

transfer of any sum to be made in pursuance of this Act, upon pain that 

any officer or person offending by taking or demanding any such fee or on penalty of 

reward or gratuity shall for every such offence forfeit the sum of twenty 

pounds to the party aggrieved, with full costs of suit, to be recovered 

by action * » * * *2 qj, information in any of Her Majesty’s 

Courts of Becord at Westminster or Dublin respectively 

* The words “ Governor and Oompany of the ” were repealed (TJ K.) by S6 & 67 Yicfc , 
c 14 (S L E ) 

“ The words “ of debt, bill, plaint ” were repealed {U K ) by 66 and 67 Vict , c 14 
(S L E) 
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The Habeas Coeeijs Act, 1862 

(25 & 26 Vict , c 20.) 

An Act respecting the Issue of Writs of Habeas Corpus out of England 
into H^f Majesty’s Possessions abroad 

\_16th May, 1862 ] 

{Preamble and enacting words Rep {U K) 56 ^ 57 Vict , c 14 
{S L R)-] 

1 No wnt of habeas corpus shall issue out of England by authority 
of any 3 udge or court of justice therein, into any colony or foreign 
dominion qf the Crown where Her Majesty has lawfully established 
court or courts of justice having authority to grant and issue the said 
wnt, and to ensure the due execution thereof throughout such colony or 
dominion 

2 Provided that nothing in this Act contained shall afiect or interfere 
with any right of appeal to Her Majesty in Council now by law existing 


Ped Sea aioi India Telegeaph Company 

(25 & 26 Vict , c. 39.) 

An Act foi enabling the Commissioners of Hei Majesty’s Treasury to 
make An angemenU with the Red Sea and India Telegraph Company 

{17th July, 1862 ] 

Wheeeas in the year one thousand eight hundred and fifty-eight 
a joint stock company vas incorporated under the “Joint Stock 
Companies Act,” 1856, by the name of “ The Red Sea and India 
Telegraph Company, Limited,” for the purpose of establishing 
telegraphic communication between India and England by the Red Sea 
and whereas by an agreement dated the eighteenth day of November 
one thousand eight hundred and fifty-eight, and made between two of the 
commissioners of Her Majesty’s Treasury of the one part, and the said 
Company of the otlier part, it was amongst other things provided, that 
the lords commissioners of Her Majesty’s Treasury should guarantee 
to the Company (subject to such confirmation by Act of Parliament as 
therein-after mentioned) that during the period of fifty years from the 
fourth day of August one thousand eight hundred and fifty-eight, the 
net receipts available for dividend upon each half-yearly statement of 
accoui ts, after payment of working expenses as herein-after mentioned. 
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slio^ild "be equal to mteiest or dividend at tlie rate of four and a lialf per 
cent per annum at tlie least upon tlie amount of the capital for the time 
being bond f-de called and paid up for the purpose of the Company’s 
undertakings, not exceeding in any case, except as herein-after men- 
tioned, the sum of eight hundred thousand pounds, and should, if and 
so often as during the said period of fifty years, upon any half-yearly 
statement of accounts, the net receipts available for dividend, after the 
payment of workmg expenses, should not he equal to interest or dividend 
at the late of two and a quarter per cent for the half year upon the 
above-mentioned amount of capital, pay and make good such deficiency 
to the Company 

Provided always, that in the calculation of the amount to which the 
Company were entitled upon that guarantee, all capital paid up in the 
course of tlie current half year should he taken to he entitled to interest 
or dividend at the above-mentioned rate only from the time when the 
same was so paid up 

Provided also, that all amounts paid hy the lords commissioners under 
the guarantee should he a charge on the Company, to he repaid out of 
the future surplus profits as therein-after provided 

and whereas the said Company was afterwards incorporated, and the 
said agreement confirmed by ” the Red Sea and India Telegraph Act, 
1859,” and hy a further Act, intituled “ An Act for amending the Red 
Sea and India Telegraph Act, 1859,” and passed m the year one 
thousand eight bundled and srxty-one, after reciting that doubts were 
entertained whether the said agreement empowered the said com- 
missioners to give efiect to such guarantee except during such time 
as the lone of telegraph of the Company was in working order, and that 
it was expedient that such doubts should be removed, it was declared 
that the guarantee contained in the said agreement was not intended to 
be and was not conditional on the line of telegraph of the Company 
being in working order 

and whereas the line of telegraph laid down hy the said Company, 
herein-after referred to as the Old Company, ^as ceased to transmit 
messages 

and whereas an arrangement of which an abstract is contained m the 
schedule to this Act annexed has been entered into between the said 
commissioners, the Old Company and a new Company incoiporated 
under the name of “ The Telegraph to India Company Limited,” herein 
referred to as the New Company, whereby it is agreed that on the New 
Company complying with certain conditions required by the said 
commissioners (and which conditions have since been complied with), 
and in consideration of the New Company discharging all the debts 
and liabilities of the Old Company, the cables, lines, stations, concessions, 
and all other the real and personal property of the Old Company 
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including things in action, should he transfeired to the New Company 
and that in consideration of such transfer the Old Company should in 
exchange foi the guarantee given by the said agreement receive such 
compensation by way of annuities, but subject to euch powers of 
redemption, as is herein mentioned ; 

and whereas the foregoing arrangement eannot be carried into ehect 
without the authority of Parliament* 

Be it therefore enacted by the Queen’s most excellent Majesty, by 
and with the advice and consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, and by the authority 
of the same, as follows 


Translor of 
property from 
Old Company 
to New 


List of share 
holders to bo 
made 


Charge upon 
consolidated 
fund of ter- 
minable an- 
nuities 


1 Piom and after the passing of this Act, the cables, hues, stations, 
concessions, and all other the real and personal property of the Old 
Company, including things in action, shall vest in the New Company 
for all the estate and interest of the Old Company therein, and the said 
agreement of the eighteenth day of November one thousand eight 
hundred and fifty-eight, and all the covenants, and conditions therein 
contamed, shall be deemed to be at an end, but the New Company shall 
be bound to fulfil the agreement contamed in the schedule to this Act 

2. The books of transfer of shares in the said Old Company shall be 
closed immediately on the passing of this Act, and within one month 
fiom the date of the passing of this Act a list of the several persons then 
holding shares or stock m the capital of the said Company at the date 
of such closing, duly authenticated xmder the corporate seal and bj the 
signature of the secretary of the said Company, shall be delivered to the 
Governor and Company of the Bank of England, and such list shall set 
forth the names, descriptions and addresses of all such persons, and the 
amount of the share or shares held by each respectively, and the amount 
which will be payable to each m respect of such shares out of the 
annuity of thirty-six thousand pounds herein-after referred to , and such 
list so authenticated shall for the purposes of this Act be bindmg on all 
pel sons whatsoever - 

3. The Governor and Company of the Bank of England, as soon as 
possible after such list shall have been delivered to them, shall certify 
to the commissioners of Her Majesty’s Treasury that such list has been 
so delivered to them, and the said commissioners are hereby authorized 
to charge and shall thereupon charge, under the authority of this Act, 
upon the consolidated fund of the TJnited Kingdom, an annuity of thirty- 
six thousand pounds for forty-six years ending on the fomth day of 
August one thousand nine hundred and eight, payable in equal moieties 
half-yearly, the first half-yearly payment to become due on the fourth 
day of August one thousand eight hundred and sixty-two, and the last 
half-yearly payment on the fourth day of August one thousand nine 
hundred and eight , and such half-yearly payments shall be made to the 
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said Governor and Company for ° ^ ° t'bercm 

tlie sard lists mentioned in the several and rcspeciuc 


in 

' set forth 


4. Tlie proportionate parts o£ tlie rOia! ■’'r.'"','.' 


list as liemg due to tile several persons therein named 
m the names of the several parties in hools to ho proiidu lor 
purpose hy the said Governor and Company, and all paimeii < 
LffromLe to time theieon shall ho pajnhlc at ho Hank of ling and 
to the several persons to vrhom such payment shall from time to lim 
be due Lalf-yeaily, in equal moieties on the fourth dn) of Augus a i 
fourth day of February, and the said proportionate^ pnrt<^ shall he 
j +i,„ Unoi-r rv-f +lin emd Gn\prnnr and Coinnan\ in liK*' 


transferable in the hooks of the said Go^crDnr and Compan 
manner as all other annuities of like knid chaTgeaWe on the cuu<=oUiht^tI 


XJ-LMr J,l, 1-1 ~ m 

fund of the Gnited Kingdom, and pa) .able h\ the ‘=.ud Governor .amt 
Company, and shall not he liable to stamp dut) 

5 Immediately after the insciiption of the *:aul amnijt\ m th^ 
books of the said Governor and Company as aforo'^aid, tlip linoKh of 
transfer, and other hooks of the Kcd Sea and India Telrgrajdi Coinjmu 
relating to the shares therein, shall he dclnercd h) the '•aid CoinpahN 
into the custody of the said Governor and Coinpain of the Ihui? of 
England to be retained hy them 

6. The commissioners of the Treasury mat at ans timo r«drcm tin* 
annuity hereby granted on payment of a capital sum uIikIi will h*' 
sufficient to purchase a Government anniiiG at tlie rate of four pound'' 
ten shillmgs per annum on each one hundred pounds of tlio •'tork or 
capital of the said Old Company for the unexpired ro'^idiic of llio t^rin 
7 There shall he paid out of the revenues of India to the aecount of 
Her Majesty’s Exchequer at the Bank of England in ro''peet of th*' 
charge hereby created, hy two half-yearly payments on the foiirtli d i\ 
of August and fourth day of Eebruary in each a car re’^jirctiieU , tlie 
aunual sum of eigliteeu thousand and tuontj -scion pounds, lioini; on-, 
half of the amount of the beforc-menliojied nnnuilv, .iml of the dist of 

foS7av*’f*\“ '"t balf. yearly pnymouls („ ho made on I ho 

fourth day of August one thousand eight hundred and siNh-tiio ami 

he ast on the fourth day of August one thousand nino Imndied and 


eight 


SCHEDULE 

Heads oe Aerangeaient EEFEnnED to ie Pefamdit or Act 

to transferring the Ttaf “ CZUlt" 

suitable terms and conditioaa ^ ^ Compnny, on 
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2 That tlie present guarantee of 4^ per cent on tlie paid-up capital 
of tlie Old Company be conTerted into a Government annuity of like 
amount, payable at tbe Bank of England, as m tbe case of other annuities 
of like kind 

3 Tbe commissioners of tbe Treasury shall have poner to redeem tbe 
said annuity at any time on payment to tbe said Company of a capital 
sum vrbicb vill be sufficient to purchase a Government annuity at tbe 
rate of 41 10s per annum on each hundred pounds of tbe stock or capital 
of tbe Company for tbe unexpired residue of tbe term of their origmal 
contract 

As regards tbe Jfew Company 

1 That tbe cables, land lines, instruments, stations, concessions, etc , 
belonging to the Old Company shall be made over to tbe New Company 
free from charge, tbe New Company discharging all outstanding debts 
and liabilities of tbe Old Company 

2 That tbe New Company shall use their best endeavours to repair 
and restore tbe whole line fiom Suez to Eurracbee, and to work it when 
completed, but shall not have possession until two-tbirds of tbe capital 
IS subscribed, and one-thnd paid up, and a smtable vessel despatched 
with not less than 200 miles of new cable on boai'd 

3 That the capital of tbe New Company shall not be less m tbe first 
instance than 100,0001 with power to increase to 250,0001 , if required 
to complete tbe restoration of tbe line 

4 That the Nen Company shall be entitled to a clear dividend out of 
the profits of 25 per cent on tbe money paid up by them 

5 That any surplus profits shall be applied to reuuburse tbe com- 
micsioneis of the Treasury for the payments they have made or wnll have 
to make annually bi way of interest or annuity upon the capital expended 
In the Old Compauv, aftei A\hicb any further profits which may accrue 
di.ill bo applied to tbe creation of a reserve fund 

G After the restoration of tbe line any outlay of capital shall be 
subjftt to the appro\al of tbe commissioners of tbe Treasury, and tbe 
f oimni'-ionei'; of the Treasure shall have power to disallow working 
c\jifuditure is excessive oi unreasonable 

T In the c\cnt of the failure of tbe compan} to restoie the Ime or 
maintain it in working order, the commissioners of the Treasury shall 
h i\e r to take it into their owm hands again, on lepaymg the capital 
aftmlK expended In the New Company 

Should the eomniissioncrs not exercise this light, the Company shall 
b' n libert\ to dispose of the property to reimburse their outlay, the 
bil'iut after df fraMiig the actual expenditure, to be the property of 
tin I omniissioners of the Treasury 
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8 At tlie expiration of 3U years, tlie commissioners of tlie Treasury 
sliall liave tlie right of re-pnrchasing the line and property on the terms 
of repayment of the capital expended by the Company 

9 The failure in clause seven shall be defined to be the non-working 
of the line from end to end subject to a just allowance of time for 
restoration 

10 The account shall be audited at the Treasury half-yearly 

11 All dlfierences between the commissioners of the Treasury and 
the Company shall be decided by arbitration 


The Fmr Arts Copyright Act, 1862 

(25 & 26 Vict., c. 68 ) 

An Act for amending the Law relating to Copyright in Works of the 
Fine Arts and for repressing the Commission of Fraud in the 
Production and Sale of such Works 

[29th July, 1862 ] 

Wheeeas by law, as now established, the authors of paintings, 
diawings, and photographs have no copyright in such their works, * 

■ 1 . The author, being a British subject or resident withm the Cop^nglit m 
dominions of the Crown, ^ of every original painting, drawing, and hereafter 
photograph which shall be or shall have been made either in the British made or sold 
dominions' or elsewhere, and which shall not have been sold or disposed to vest in the 

^ author for hia 

or before the commencement of this Act, and his assigns, shall have the life and for 
sole and exclusive right of copying, engraving, reproducing, and 
multiplying such painting or drawing, and the design thereof or such death 
photograph, and the negative thereof, by any means and of any size, 
for the term of the natural life of such author and seven years a^r his 
death 

Provided, that when any painting or drawing, or the negative of any 
photograph, shall for the first time after the passing of this Act be sold 
or disposed of, or shall be made or executed for or on behalf of any other 
person for a good or a valuable consideration, the person so selling or 
disposing of or making or executing the same shall not retain the 
copyright thereof, unless it be expressly reserved to him by agreement 
in writing, signed, at or before the time of such sale or disposition, by 
the vendee or assignee of such painting or drawing, or of such negative of 
a photograph, or by the person for or on whose behalf the same shall be 

^ The rest of the preamble and the enacting vrords vere repealed (U K ) bv 56 & 57 
Vict , c 14 (S L E ) 

= Sections 1 to 6 and 9 to 12 are repealed by the Copyright Act 1911 (1 &, 2 Geo 5, 
r 46), ivhich wdl come into operation in British India ivhen it is proclaimed fee 1 2 

Geo 5, c 46, ss 25, 37 (2) (d), 36 and the second schedule 
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so made or executed, but the copyright shall beloug to the vendee or 
assignee of such pamtiug or drawing, or of such negative of a photo- 
graph, or to the person for or on whose behalf the same shall have been 
made or executed , 

nor shall the vendee or assignee thereof be entitled to any such 
copyright, unless, at or before the time of such sale or disposition, an 
agreement in writing, Signed by the person so selling or disposing of the 
same, or by his agent duly authorized, shall have been made to that 
efiect. * 

Copyright not ^ 2. Nothing herem contained shall prejudice the right of any person 
to prevent the pQpy qj, -^^ork in which there shall be no copyright, oi to 

tionofthe represent any scene or object, notwithstanding that there may be copy- 
right in some representation of such scene or object 

■works 

Coiiyrightto ^ 3. All copyright under this Act shall be deemed personal or moveable 
estate, and shall be assignable at law, and every assignment thereof, 
Assignments, and every licence to use or copy by any means or process the design or 
work which shall be the subject of such copyright, shall be made by 
writing. some note or memorandum in writing to be Signed by the proprietor of 


the copyright oi by his agent appointed for that purpose in writing 
Register of ^ 4. There shall be kept at the hall of the Stationers Company, by the 
officer appointed by the said Company for the purposes of the Copyright 
paintings. Act, 1842, a book or books, entitled ‘ ‘ The Register of Proprietors of 6 & 0 Viot , 

^^to^’phs^ Copyright in Paintings, Drawings, and Photographs/' wherein shall be ° 

be kept at entered a memorandum of every copyright to which any person shall be 
HttU by^the ®^^itled under this Act, and also of every subsequent assignment of any 
officer ap such copyright , 

th^p^^o^s memorandum shall contain a statement of the date of such 

of 6 & 6 Viet , agreement or assignment, and of the names of the parties thereto, and of 
° the name and place of abode of the person in whom such copyright shall 

be vested by virtue thereof, and of the name and place of abode of the 

author of the work in which there shall be such copyright, together with 

a short description of the nature and subject of such work, and in 
addition thereto, if the person registering shall so desire, a sketch, 
outline, or pho'tograph of the said work , 

and no proprietor of any such copyright shall be entitled to the benefit 
of this Act un'bil such registration , 

and no action shall be sustaanable nor any penalty be recoverable in 
respect of anything done before registration 

Ccriam on- " several enactments in the Copyright Act, 1842 , contained, 5^6 Vict, 

D’A™'^Vict°* relation to keeping the register book thereby required, and the o 46 

0145, to' apply thereof, the searches therein, and the delivery of certified 

t^ to stamped copies thereof, the reception of such copies in evidence, 

undettlus making of false entries in the said book, and the production in 

'■ Sea footnote to section 1 , ante 
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evidence of papers falsely purporting to be copies of entries m tbe said 
book, tbe application to tbe courts and judges by persons aggrieved by 
entiles in tbe said book, and tbe expunging and varying sucb entries, 
shall apply to tbe book or books to be kept by virtue of tbis Act, and to 
ibe entries and assignments of copyiigbt and proprietorship therein 
under this Act, in sucb and tbe same manner as if sucb enactments 
vere here expressly enacted in relation thereto, 

save and except that the forms of entry prescribed by tbe Copyright 
Act, 1842, may be varied to meet the circumstances of tbe case, and that 
the sum to be demanded by tbe officer of tbe said Company of Stationers 
for making any entry required by this Act shall be one shilling only 

^6 If tbe author of any painting, drawing, or photograph, in which Penalties on 
there shall be subsisting copyright, after having sold or disposed of such 
copyright, or if any other person, not being the proprietor for the time ’ 
being of copyright in any painting, drawing, or photograph, shall, 
without the consent of such proprietor, repeat, copy, colourably imitate, 
or otherwise multiply for sale, hire, exhibition, or distribution, or cause 
or procure to bo repeated, copied, colourably imitated, or otherwise 
multiplied for sale, lure, exhibition, or distribution, any such work or 
the design thereof, or, Icnowing that any such repetition, copy, or other 
imitation has been unlawfully made, shall import into any part of the 
United Uingdom, or sell, publish, let to hire, exhibit, or distribute or 
offer for sale, hire, exhibition, or distribution, or cause or procure to be 
imported, sold, published, let to hire, distributed, or offered for sale, hire, 
exhibition or distribution, any repetition, copy, or imitation of the salid 
work, or of the design thereof, made without such consent as aforesaid, 
such person for every such offence shall forfeit to the proprietor of the 
copyright for the time being a sura not exceeding ten pounds , 

and all such repetitions, copies, and imitations made without such 
consent as aforesaid, and all negatives of photographs made for the 
purpose of obtaining such copies, shall be forfeited to the proprietor of 
the copyright 

7 ISTo person shall do or cause to be done any or either of the Penalties on 

following acts , that is to say, fraudulent 

° pro auctions 

first, no person shall fraudulently sign or otherwise affix, or and sales 
fraudulently cause to be signed or otherwise affixed, to or upon 
any painting, drawing, or photograph, or the negative thereof, 
any name, mitials, or monogram • 

secondly, no person shall fraudulently sell, publish, exhibit, or 
dispose of, or offer for sale, exhibition, or distribution, any 
painting, drawing, or photograph, or negative of a photograph, 
having thereon the name, initials, or monogram of a person who 
did not execute or make such work 


* See footaiote to section 1, antp 
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thirdly, no person slmll fratidtilcntly uitci, dispose of, or ptit off, or 
canso to he ntteied or disposed of, any cop> or colonrahle 
imitation of any painting, drawing, or pholognjih, or nogalivo 
of a photograph, nheiher there shnll bo snhsisfing copj rigid 
therein or not, as having been made or executed hi the aullior 
or inakei of the original i\ork from uhich such copi or imita- 
tion shall have been taken 

fourthly, whore the author oi ninlcer of any p.nnfing, drauing, or 
photograph, op negative of a photograph, made either befori' 
or after the passing of this Act, shall have sold or otherwise 
parted with the possession of such woik, if anv alteration shall 
aftciwards bo made therein bv aii} other person, by .iddition 
or otherwise, no person shnll bo at liliertv, during (lie life of 
the author or maker of such nork uithout his consent, to make 
or knowingly to sell or publish, or offer for sale, such work oi 
any copies of such work so altered as aforesaid, or of any part 
thereof, as or for the unaltered worlcs of such author or maker 

Every offender under this section shnll, upon conviction, forfeit to the 
person aggrieved a sum not exceeding ten pounds, or not exceeding double 
the full price, if any, at which all such copies, engravings, imitations or 
altered works shall have been sold or offered for sale , 

and all such eopies, engravings, imitations, or altered works shall 
be forfeited to the person, or the assigns or legal representatnes of the 
person, whose name, initials, or monogram shall be so frandulontly 
signed or affixed thereto, or to whom such spurious or altered work shnll 
he so fraudulently or falsely ascribed as aforesaid 

Provided always, that the penalties imposed hv this section shall not 
be incurred unless tbe person whose name, initials, or monogram shall be 
so fraudulently signed or affixed, or to whom such spurious or altered 
work shall be so fraudulently or falsely ascribed as aforesaid, sball bave 
been living at or within twenty years next before the time when the 
ofience may have been committed 

8. All pecuniary penalties which shall be incurred, and all sucb 
unlawful copies, imitations, and all other effects and things as shall have 
been forfeited by offenders, pursuant to this Act, ^[and pursuant to any 
Act for the protection of copyright engravings] may he recovered hv tbe 
person herein-before ^[and in any such Act as aforesaid] empowered to 
recover the same respectively, and berein-after called the complainant 
or the complaiuer, as follows — 

in England and Ireland, either by action against the party offending, 
or by summary proceeding before any two justices having 
jnrisd'iction where the party offending resides 

' The words withm brackets m section 8 are repealed by tbe Copyngbt Act 1911 
(1 & 2 Geo 5, c. 46], which will come mto operation in British India when proclaimed 
ace 1 & 2 Geo 6, a 46j bb 25 , 37 (5) 36 and the second schednle 
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in Scoilaiul, by notion before the Court of vSession in ordinary form, 

01 by suinmaiy action before tlie sheriff of the county where the 
offoneo may be committed or the offender resides * « » ^ 

and any 3udgnient so to be pronounced by the sheriff in such 
summaiy application shall be final and conclusive, and not subject to 
levioM bi suspension, loduction, or otheiinse 

^ 9 In any action in an'\ of Hci Majesty’s Supciior Courts of Record Suponor 
at ■\Vestniinstci and in Dublin for the infiingemcnt of any such copy- Eocordm 
iighf as afoicsaid, it shall be lauful foi the Court in which such action which any 
IS ponding, if the Court be then sitting, or, if the Court be not sitting, ^ndmgmay 
then foi a judge of such Couit, on the application of the plaintiff or make an 
defendant lespectively, to mahe such order for an injunction, inspection, mjunctio^^ 
or account, and to give such diiection respecting such action, injunction, inspection, or 
inspection, and account, and the proceedings theiein respectively, as to 
such Court 01 judge maj* seem fit 

^10. All repetitions, copies, or imitations of paintings, drawings, or Importation 
jihotograplis, uherein oi in the design whereof there shall be subsisting 
copyiight under tins Act, and all repetitions, copies, and imitations prohibited 
of the design of any such painting or drawing, or of the negative of any 
sucfi pliotograjih, vhicli, contraiy to the provisions of this Act, shall 
have been made in any foreign state, oi an any part of the Biitish 
dominions arc heiebv absolutely prohibited to be imported into any 
pait of Oie XJnited Kingdom, except by oi with the consent of the 
proprietoi of flic copyright thereof, or his agent authorized in waiting, 
and if the piopiictoi of any such cop^Tlght, or his agent, shall 
declare that any goods imported a're repetitions, copies, or imitations of 
any such painting, di awing, or photograph, or of the negative of any 
such photograph, and so piohibited as aforesaid, then such goods may be 
detained bj"" the officers of Hei Majesty’s Customs 

“11 If the author of any pamting, drawing, or photograph, in which Right to 
there shall be subsisting copyright, after having sold or otherwise 
disposed of such copyright, or if any other person, not being the etc 
proprietor for the time being of such copyright, shall, without the 
consent of such proprietor, repeat, copy, colourably imitate, or otherwise 
multiply, or cause or procure to be repeated, copied, colourably imitated, 
or otherwise multiplied, for sale, hire, exhibition, or distribution, any 
such work or the design thereof, or the negative of any such photograph, 
or shall import or cause to be imported into any part of the Knited 
Kingdom, or sell, publish, let to hire, exhibit, or distribute, or offer for 
sale, hire, exhibition, or distribution, or cause or procure ,to be sold, 
published, let to hire, exhibited, or distributed or offered for sale, hire, 

y ’ The words “ who upon proof liable m expenses ” and “ advocation ” 

were repealed (U K ) by 66 & 67 Vict , c 14 (S L R ) 

* I'lee footnote to section 1, ante 
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exliibition, or distobution, any rcpctii.ion, copy, or imitation of sucli 
work, or tbe design tliereof, or the negative of any such photograph, 
made without such consent as aforesaid, 

then every such proprietor, in addition to the remedies hereby given 
for the recovery of any such penalties, and forfeiture of any such things 
as aforesaid, may recover damages hy and in a special action on the case, 
to he brought against the person so offending, and may in such action 
recover and enforce the delivery to him of all unlawful repetitions, 
copies, and imitations, and negatives of photographs, or may recover 
damages for the retention or conversion thereof 

Provided, that nothing herein contained, nor any proceeding, convic- 
tion, or judgment, for any act hereby forbidden shall affect any remedy 
which any person aggrieved by such act may bo entitled to cither at law 
or in equity 

12. 1 This Act shall be considered as including the provisions of the 

0 12, to be’ International Copyright Act, 1844, in the same manner as if such 

conade^ae provisions were part of this Act. 
memdea in ^ 

this Act 


The Colonial Lettees Patent Act, 1863 


(26 & 27 Vict., c. 76.) 


An Act to determine the Time at which Letters Patent shall talc Effect 

in the Colonics 

\28th July, 1863 


Wheueas Her Majesty hath from time to time caused to be made 
under the Great Seal of the United Kingdom of Great Britain and 
Ireland divers letters patent intended to take effect within Her Majesty’s 
colonies and possessions beyond the seas 

and whereas doubts are entertained respecting the period at which 
such letters patent have taken or may hereafter take effect within such 
colonies and possessions ***** *2 
Existing 1. No such letters patent heretofore made shall (unless otherwise 

no^totak^”* provided therein or by other lawful authority) be deemed to have taken 
efieotin or shall take effect in any such colony or possession as afpresaid until 
pubbsbed OT publicly made known or acted upon therein 

acted on. Provided, that any act or thing heretofore done or purporting to 

onto snob pursuance or under authority of such letters patent 


letters patent 
valid 


^ This section is repealed by the Copyright Act, 1911 (1 & 2 Geo 6, c 46), which will 

come into operation in British, India when it is proclaimed see 1 & 2 Geo 6, 0 46, ss 25, 

37 (S) (^, 36 and the second schedule For a previous partial repeal of the section see 

49 & 60 Vict , c 33 B 12 (also repealed by 1 & 2 Geo 6, c 46) 

® The rest of the preamble and the enacting words were repealed (IJ, K ) ty 66 & 57 
Vict, c 14 (S,L B) 


7 A 8 Vict,, 
0. 12 
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'tlie term “ any of Her Majesty’s sliips of wai ” includes any of 
Her Majesty’s vessels of war, and any hired armed ship or 
vessel in Her Majesty’s service 

the term “officers and crew” includes flag officers, commanders, 
and other officers, engineers, seamen, marines, soldiers, and 
others on hoard any of Her Majesty’s ships of war 
the term “ ship ” includes vessel and boat, with the tackle, 
furniture, and apparel of the ship, vessel, or boat 
the term “ ship papers ” includes all hooks, passes, sea briefs, 
charter parties, bills of lading, cockets, letters and other docu- 
ments and writings delivered up or found on board a captured 
ship ’ ' i 

the term “ goods ” includes all such things as are by the course 
of Admiralty and law of nations the subject of adjudication as 
prize (other than ships) 


High Court 
of Admiralty 
aud, other 
cnurtH to bo 
pnre courts 
for purposes 
of x\ct. 


Jun'^diction 1 
of High Court 
of Admiralty 


Appeal to 
Qu' ''n in 
( (Him il, in 
ivliat 


I — Prize Courts. 

3 The High Court of Admiralty, and every court of Admiralty or 
of Vice- Admiralty, or other court exercising Admiralty jurisdiction in 
Her Majesty’s dominions, for the time being authorized to take cogni- 
zance of and judicially proceed m matters of prize, shall be a prize 
court within the meaning of this Act 

Every such court, other than the High Court of Admiralty, is 
comprised in tlie term Vice- Admiralty prize court when hereafter used 
in this Act 

High C6urt of Adrrviralty 

4. The High Court of Admiralty shall have jurisdiction throughout 
Her Majesty’s dominions as a prize court 

The High Court of Admiralty as a prize court shall have power to 
enforce any order or decree of a Vice-Admiralty prize court, and any 
order or decree of tlie Judicial Committee of the Privy Council in a 
prize appeal 

Appeal, Judicial Committee 

5 An appeal shall lie to Her Majesty in Council from any order or 
decree of a prize court, as of light in case of a final decree, and in other 
cases V ith the leave of the court making the order or decree 

Everj appeal shall bo made in such manner and form and subject to 
such regulations (including regulations as to fees, costs, charges, and 
ovpenscs) as may for the time being be directed by Order an Council 
and in the absence of any such Order, or so far as any such Order does 
not extend, then in such manner and form and subject to such regulations 
O'; are for the time being prescribed or in force respecting maritime 
causes of appeal 


/ 
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6 Tlie Judicial Coiuniittee of the Piivy Council shall have jurisdic- Junsdiotion 
tion to hear and report on any such appeal, and may therein exercise all co^mttee m 
such poMcrs as for the time being appertain to tliem in respect of pnze appeals 
appeals fiom any court of Admiralty jurisdiction and all such powers 

os are under this Act vested in the High Court of Admiralty, and all 
such powers as were vont io bo exercised by the Commissioners of 
Appeal in prire causes 

7 All processses and documents required for the purposes of any Custody of 

such appeal shall be transmitted to and shall lemain in the custody of Processes, 
the legist! ar of Her "Majesty in prize appeals papers, e c 

8 In ei cry such appeal the usual inhibition shall be extracted from Limit of time 
the registiy of Her Majesty in prize appeals withm three months after 

the date of the ordei oi decree appealed from, if the appeal he from the 
High 001111; of Admiralty, and within six months after that date, if it he 
from a Yice-Admiralty prize court 

The Judicial Committee may, nevertheless on sufficient cause shown, 
allow the inhibition to be extracted and the appeal to he prosecuted 
after the expiration of the respective periods afoiesaid 


Vice- Admiralty Prize Courts 

9 Every Vice- Admiralty prize court shall enforce within its junsdic- Enforcement 

tion all oiders and decrees of the Judicial Committee in prize appeals, jnSl'com. 
and of the High Coui-t of Admiralty in prize causes mittee and 

10 Her Majesty in Council may grant to the judge of any Vice>- Salines o^ 
Admiralty prize court a salary not exceeding five hundred pounds a 

year, payable out of money provided by Parliament, subject to such Adrmralty 
regulations as seem meet P^^^® courts 

A judge to whom a salary is so granted shall not be entitled to any 
further emolument, arising from fees or otherwise, in respect of prize 
business transacted in Ms court 

An account of all such fees shall be kept by the registrar of the court, Account and 
and the amount thereof shall be carried to and form part of the Consoli- ®^PPk'=‘>'tion of 
dated Eund of the United Kingdom 

11 In accordance, as far as circumstances admit, with the prmciples Rotirmg 

and regulations laid down m The Superannuation Act, 1869, Her of 

Majesty in Council may grant to the judge of any Vice- Admiralty prize 22Vict.. o 
court an annual or other allowance, to take effect on the termmation of ^6 

his service, and to be payable out of money provided by Parliament 

12 The registrar of every Vice- Admiralty prize court shall, on the Retuma 
first day of J anuary and first day of J uly in every year, make out a 

return (in such form as the Lords of the Admiralty from time to time pnze courts, 
direct) of all casgs adjudged in the court since the last half-yearly 

^ 2d 2 
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return, and shall with all convenient speed send the same to the registrar 
of the High Court of Admiralty, who shall keep the same in the registry 
of that court and who shall, as soon as conveniently may he, send a 
copy of the returns of each half-year to the Lords of the Admiralty, who 
shall lay the same before both Houses of Parliament. 


General 


Prohibition 
of officer of 
prize court 
acting as 
proctor, etc , 
in pmo 
causes. 


Prohibition 
of proctors 
being con- . 
comod for 
adverse part- 
3 in a cause 


13. 57 ^ 58 Vict , c 39, s 3 (3), which substituted another 

sectujn 3 

14:. It shall not be lawful for any registrar, marshal, or other officer 
of any prize court, or for the registrar of Her Ma 3 e 8 ty in prize appeals, 
directly or indirectly to act or be in any manner concerned as advocate, 
proctor, solicitor, or agent or otherwise in any prize cause or appeal, on 
pain of dismissal or suspension from office, by order of the court or of the 
Judicial Committee (as the case may require) 

15. It shall not be laivful for any proctor or solicitor, or person 
practising as a proctor or solicitor, being employed by a party in a prize 
cause or appeal, to be employed or concerned, by himself or his partner, 
or by any other person, directly or indirectly, by or on behalf of any 
adverse party in that cause or appeal, on pain of exclusion or suspension 
from practice in prize matters by order of the court or of the Judicial 
Committee (as the case may require) 


II — PnocEDUEE IN Peize Catjses 
Proceedings by Ca/ptors 

Custotlyof 16 Every ship taken as prize, and brought into port within the 
jurisdiction of a prize court, shall forthwith and without bulk broken 
bo delivered up to the marshal of the court 

If there is no such marshal, then the ship shall be in like manner 
delivered up to the principal officer of customs at the port 

The ship shall remain in the custody of the marshal or of such officer 
subject to the orders of the court 

nnngmgm 17. The captors shall, with all practicable speed after the ship is 
brought into port, bring the ship papers into the registry of the court 

The officer in command, or one of the chief officers of the capturing 
ship, or some other person who was present at the capture, and saw the 
ship papers delivered up or found on board, shall make oath that they are 
brought in as i^hey were taken, without fraud addition, subduction, or 
alteration, or else shall account on oath to the satisfaction of the court 
for the absence or altered condition of the ship papers or any of them 
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Wliere no sliip papers are delivered up or found on board tbe captured 
sbip, the ofbcei in command, or one of tbe chief officers of tbe capturing 
sbip or some other person who ivas present at tbe capture, shall make 
oath to that effect 

18 As soon os the affidavit as to ship papers is filed, a monition shall issuo of 
issue, returnable within twenty days from the servuce thereof, citing all “oi^tion 
persons in general to show' cause why the captured ship should not be 
condemned 

19. The captors shall, with all practicable speed after the captured Examinations 

ship IS brought into port, bring three or four of the piincipal persons ““ 

belongmg to the captured ship before the judge of the court or some tones. 

pel son authorized in this behalf, liy whom they shall be examined on 
oath on the standing intenogatories 

The preparatory oxamiuatious on the standing interrogatories shall, 
if possible, be concluded within five days from the commencement 
thereof 

20. After the return of the monition the court shall on pi eduction Adjudication 
of the preparatory examinations and ship papeis pioceed with all court 
convenient speed either to condemn or to release the captured ship 

21. Where on production of the preparatory examinations and ship Further 

papers it appears to the court doubtful whether the captured ship is good 
prize or not, the court may direct further proof to be adduced either by 
affidavit or by examination of witnesses with or without pleadings or by 
production of further documents, and on such further proof being 0 

adduced the court shall with all convenient speed proceed to adjudica- 
tion 

22 The foregoing provisions as far as they relate to the custody of Custody, otc , 
the ship and to exammation on the standing inter rogatories shall 
apply to ships of war taken as prize 

Claim 

23. At any time before final decree made m the cause, any person Entry of 
claiming an interest in the ship may enter in the registry of the court 
a claim verified on oath 

Within five days after entering the claim the claimant shall give Soountyfot 
security for costs in the sum of sixty pounds, but the court shall have 
power to enlarge the ttme for giving security or to direct security to be 
given in a larger sum if the circumstances appear to require it 


Appraisement 


thmks fit at any time direct that the power to 

court to 

Eveiy appraisement shall be made by competent persons sworn to ^praisomont. 
make the same according to the best of their skill and knowledge 


24 The court may if it 
captured ship be appraised 
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Power to 
court to 
direct 
delivery to 
claimant on 
bail 


Power to 
court to order 
Bale 


Sale on 

condemna 

tion 

Sales, bow to 
bo made 


Payment of 
proceeds of 
sale, or ap- 
praised value 
of ship deli- 
vered to 
claimant on 
lail, to Pay 
nastor Gone 
rul or official 
accountant, 
subject to 
regulations 
by Order in 
Council as to 
custodj and 
disposal* 

So^ oral small 
ships may bo 
included in 
one adjudica- 
tion 


Application 
of foregoing 
provisions to 
prize goods 


Pou cr to 
court to 
issue moni 
I on 


Delivery on Bail. 

25. After appraisement the court may if it thinks fit direct that the 
captured ship he delivered up to the claimant on his giving socuiiiy to 
the satisfaction of the court to pay to the captors the appraised value 
theieof in case of condemnation. 


Sale 

j 

26 The court may at any time if it thinks fit, on account of the 
condition of the captured ship or on the application of a claimant, order 
that the captured ship be appraised as aforesaid (if not already appraised) 
and be sold 

27. On or after condemnation the court may if it thinks fit order that 
the ship be appraised as aforesaid (if not alieady appraised) and be 
sold 

28 Every sale shall be made by or undei the superintendence of the 
marshal of the' court or of the officer having the custody of the captured 
ship 

29 The proceeds of any sale made either befoie or aftei condemna- 

tion, and after condemnation the appiaised value of the captured ship in 
case sbe has been delivered up to a claimant on bail, shall be paid under 
an ordei of the court either into the Bank of England to the credit of 
Her Majesty’s Paymaster General or into the hands of an official 
accountant (belonging to the commissaiiat or some other department) 
appointed for this purpose by the « * * Treasury or by 

» * # »i Admiralty, subject in either case to such regulations 

as may from time to time be made, by Order in Council, as to the custody 
and disposal of money so paid 

Small armed hhiyi 

30 The captors may include in one adjudication any number, not 
exceeding six, of ai-med ships, not exceeding one hundred tons each, 
taken within three months next before institution of proceedings 

, Goods 

31 The foregoing provisions relating to ships shall extend and 
nnitatis mutandis, to goods taken as prize on board ship, and the 

court may direct such goods to be unladen, inventoried, and 
warehoused 

Monition to Captors to proceed 

32 If the captors fail to institute or to prbsecute with effect proceed- 
ings for adjudication, a monition shall, on the application of a claimant, 

* The words “ Commissioners of Her Majesty’s ” and “ the Lords of ” were repealed 
(U K ) by 56 & 67 Vict , c 14 (S L B ) 
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issue against the captors returnable witbm six days from the service to captors to 
tbeieof, citiug them to appeal and pioceed to adjudication ad]u^oat?on 

and on the return thereof the court shall eithci forthwith proceed to 
adjudication, oi direct furthei pioof to he adduced as aforesaid and then 
pioceed to adjudication 


Claim on Appeal 

33 Wheie any person, not an original party m the cause, intervenes Person m- 

on appeal, he shall enter a claim, verified on oath, and shall give security °° 

for costs ontor claim 

and give 
security for 

III — Special Cases op Captuiie costs 

Land Expeditions 

34 Wheie, m an expedition of any of Hei Majesty’s Naval oi Naval junsdioticn 
and Militaiy Forces against a foi tress oi possession on land, goods prizo court 
belonging to the State of the enemy or to a public trading company of capture m 
the enemy exercising powers of government are taken in the fortress oi land expodu- 
possession, oi a ship is taken in wateis defended by or belonging to the 

foitiess or possession, a prize court shall ha\e jurisdiction as to the goods 
or ship so taken, and any goods taken on board the ship, as in case of 
piize 

Conjunct Capture with Ally 

35 ^Vhele any ship or goods is or are taken by any of Her Majesty’s JunBdiction 
Naval or Naval and Military Forces while acting in conjunction with 

any forces of any of Her Majesty’s allies, a prize court shall have prize taken jn 
jurisdiction as to the same as in case of prize, and shall have power, after 
condemnation, to apportion the due share of the proceeds to Her Majesty’s 
ally, the proportionate amount and the disposition of which shaie shaU 
be such as may from time to time be agreed between Her Majesty and 
Her Majesty’s ally 


Joint Capture 
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aforesaid, and sliow sufficient canse to the court why their petition was 
not presented before condemnation • 

Provided, that nothing in the present section shall extend to the 
asserted interest of a flag officer claiming to share by virtue of his flag 


In case of 
ofionco by 
captors, prize 
may bo ro- 
servod for 
Crown 

N, 


I 


PnrohaBO by 
Admiralty for 
public servioo 
of stores on 
board foreign 
skips carry, 
mg stores 
to an enemy, 
and brought 
withm a port 
of the 
Umted 
Kingdom 


Offences against Laxo of Prize 

37. A prize court on proof of any offence against the law of nations, 
or against this Act, or any Act relating fo naval discipline, or against 
any Order in Council or royal pioclamation, or of any breach of Her 
Maiesty’s instructions relating to prize or of any act of disobedience to 
the orders of * * * the Admiialty, or to the command of 

a superior officer, committed by the captors in relation to any ship or 
goods taken as prize, or m relation to any pci sou on boaid any sucli slap, 
may, on condemnation, reserve the prize to Her Majesty’s disposal, 
notwithstanding any grant that may have been made by Hei Majesty 
in favour of captors 

Pre-cw ption 

38 Where a ship of a foreign nation passing the seas laden with 
naval or victualling stoies intended to be earned to a port of any enemy 
of Her Majesty is taken and brought into a port of the United Kingdom, 
and the purchase for the service of Her Majesty of the stores on board 
the ship appears to * * * the Admiralty expedient with-, 

out the condemnation thereof in a prize court, in that case * * 

* the Admiralty may purchase on the account or for the ser- 

vice of Her Majesty, all or any of the stores on board the ship , and the 
Commissioners of Customs may permit the stores purchased to be entered 
and landed within any port 


Capture by Ship other than a Ship of War 


Prizes taken 
by shape 
other than 
ships of war 
to be droits 
of Adimralty. 


39 Any ship or goods taken as prize by any of the officers and crew 
of a ship other than a ship of war of Hei Majesty shall, on condemna- 
tion, belong to Her Majesty in her office of Admiralty 

IV — PnizE Saevage 


Salvage to 40 Where any ship or goods belonging to any of Her Majesty’s 
Brit^fhsSp^ subjects, after being taken as prize by the enemy, is or are retaken from 
or goods from the enemy by any of Her Majesty’s ships of war, the same shall be 
enemy restored by decree of a prize court to the owner, on his paying as prize 
salvage one-eighth part off the value of the prize, to be decreed and 
ascertained by the court, or such sum, not exceeding one-eight part of 
the estimated value of the prize, as may be agreed on between the owner 
and the re-captors and approved by order of the court 


‘ The words “ the Lords of ” were repealed (TJ K ) by 56 & 57 Vict , c 14 (S L R ) 
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Provided, tliat wliere tlie re-capture is made under circumstances of 
special difficulty or danger, tlie prize couit Inay, if it tliiuks fit, award 
to tlie re-captors as prize salvage a larger part tlian one-eighth part, hut 
not exceeding in any case one-fourth part, of the value of the prize 
Provided also, that where a ship after being so taken is set forth or 
used by any of Her Majesty’s enemies as a ship of war, this provision 
for restitution shall not apply, and the ship shall be adjudicated on as 
in other cases of prize 

41. Where a ship belonging to any of Her Majesty’s subjects, after Permission to 
being taken as prize by the enemy, is le-taken fioni the enemy by any of 
Her Majesty’s ships of war, she may, with the consent of the re-captors, coed on 
piosecutc her voyage, and it shall not be necessary for the re-captors to 
proceed to adjudication till her return to a port of the United Kingdom ponomontof 
The master or owner, or his agent, may, vuth the consent of the 
re-captors, unload and dispose of the goods on boaid the ship before 
adjudication 

In case the ship does not, within six months, return to a port of Proceedings 
the United Kingdom, the re-captors may neveilheless institute proceed- 
mgs agamst the ship or goods m the High Court of Admiralty, and the ddaved 
court may thereupon award prize salvage as aforesaid to the re-captors 
and may enforce pajonent thereof, either by warrant of arrest against the 
ship or goods, or by monition and attachlnent against the owner. 
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The decree shall he suh 3 ect to appeal as other decrees of the coart 
Payment of f 44 . On production of an othcial copy of the decree the ♦ * » 

awarcM^at * Treasury shall, out of money provided' by Parliament, 

of money pro- pay the amount of prize bouniy decreed, in such manner as any Order 
Padia^nt 1°- Council may from time to time direct 


VI — Miscelt^eous Peovisions 


Pon or for 
regulating 
ransom by 
Order m 
Council 


Tunsdttlion 
of Iligb 
Court of 
Admiralty 


I’ansommg in 
contra\tntion 
of Order m 
Counul 


I’uindmjent 
of mn''tf rs of 
merchant 
M 'j'l'' under 
ronvo\ die 
ol.< ang 
ord' 0" 
d'*-' rt ng 
CO ivoy 


^ Ransom 

45 Her Majesty m Council may from time to tame in relation to any 
war make such Orders as may seem expedient according to circumstances 
for prohibiting or allowing wholly or m certain cases or subject to any 
conditions oi legulations or otherwise, as may from time to time seem 
meet, the ransoming or the entermg into any contract or agreement for 
the ransom3ng of any ship cr goods belonging to any of Her Majesty’s 
subjects and taken as prize by any of Her Majesty’s enemies 

Auj-- contract or agreement entered mto, and any bill, bond, or other 
security given for ransom of any ship or goods, shall be under the 
exclusive jurisdiction of the High Court of Admiralty as a prize court 
(subject to appeal to the Judicial Committee of the Pnvy Council) and 
if entered into or given in contravention of any such Order in Council 
shall be deemed to have been entered into or given for an illegal 
consideration 

If any person ransoms or enters into any contract or agreement for 
ransoming any ship or goods in contravention of any such Order in 
Council, he shall foi every such offence be liable to be proceeded against 
in the High Court of Admiralty, at the suit of Her Majesty in her 
ofhee of Admiralty, and on conviction to be fined, in the discretion of 
the court, any sum not exceeding five hundred pounds 

Convoy 

46 If the master or other person having the command of any ship 
of any of Her Majesty’s subjects under the convoy of any of Her 
Majesty’s ships of war wilfully disobeys any lawful signal, instruction, 
or command of the commander of the convoy, or without leave deserts 
the convoy, he shall be liable to be proceeded against in the High Court 
of Admiralty, at suit of Her Majesty in her office of Admiralty, and 
upon conviction to be fined, in the discretion of the court, any sum not 
exceeding five hundred pounds, and to suffer imprisonment for such 
time, not exceeding one year, as the court may adjudge 

' Tho v-ordo " CommiEsloncrB of Her Majestj's ” vere repealed (TJ K.) by 66 L 57 
Vir^ , c. 14 (S L B.) 
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Customs Vxities and, Regulations 

47 All ships and goods taken as pnze and brought into a port of the Pnze feliips 
United Kingdom shall be liable to and be charged with the same rates 

and charges and duties of Customs as under any Act relating to the toms duties 
Customs may be chargeable on other ships and goods of the like descrip- j jf 

tion , ' imported 

and all goods brought in as prize which would on the voluntary 
importation theieof be liable to forfeiture or subject to any lestncfcon 
under the laws relating to the Customs shall be deemed to be so liable 
and subject, unless the Commissioners of Customs see fit to authorize 
the sale or delivery thereof for home use or exportation, unconditionally, 
or subject to such conditions and regulations as they may direct 

48 Where any ship or goods taken as prize is or are brought into a Be^ataons 
port of the United Kingdom, the master or other person in charge or obse^d^ 
command of the ship which has been taken or in which the goods are as to pnze 
brought shall on arrival at such port bring to at the proper place of 
discharge, and shall, when required by any officer of Customs, deliver 

an account in ivriting under his hand concerning such ship and goods, 
giving such particulars relating thereto as may be in his power, and 
shall truly answer all questions concerning such ship or goods asked by 
any such officer, and in default shall forfeit a sum not exceeding one 
hundred pounds, such forfeiture to be enforced as forfeitures for offences 
against the laws relating to the Customs are enforced, 

and every such ship shall be liable to such searches as other ships 
aie liable to, and the officers of the Customs may freely go on board 
such ship and bring to the Queen’s warehouse any goods on board the 
same, subject, nevertheless, to such regulations m respect of ships of war 
belonging to Her Majesty as shall from time to tune be issued by the 
* • * * *1 Treasury 

49 Goods taken as pnze may be sold either for home consumption Sale of 

or for exportation, pnzago^ 

and if in the former case the proceeds thereof, after payment of duties PoTrrcf 
of Customs, are insufficient to satisfy the jnst and reasonable claims 
thereon, the * * * * *1 qVeasuij may remit the whole orf^^=^ 

such part of the said duties as they see fit 


' ' Perjury 

50 If any person wilfully and corruptly swears, declares, or affir-' £5^ 
falsely in any prize cause or appeal, or m any proceeding under this-I’^.-^'"- 
or in respect of any matter required by this Act to be verified on 
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ffubornation or suborns sinj otlier person to (]o so, Lo shall bo doomed guilty of 
of perjury perjury, or of subomation of perjury (as the caso may bo), and shall bo 

liable to bo punished acoordingly 


Limiiatton of Actions, etc 


Actions 
against per- 
sons oxocut- 
ing Act not to 
bo brought 
■without 
notice, etc , 
nor after 
a certain 
time 


General issue 


Tender of 
amends 

Payment into 
court 


51. Any action or proceeding shall not ho m any part of Her 
Majesty’s dominions against any person acting under the authority or in 
the execution or intended execution or in pursuance of this Act, for any 
alleged iiicgulaiity oi trespass, or other act or thing done or omitted by 
him undei this Act, unless notice in writing (specifying the cause of tiic 
action or piocccdmg) is given by the intending plaintih oi prosecutor 
to the intended defendant ono month at least lieforo the commencement 
of the action or proceeding nor unless the action or jiroceeding is 
commenced within six months next after the act oi thing complained 
of IS done or omitted, or, in case of a continuation of damage, uithiu 
SIX months next after the doing of such damage has ceased 

In any such action the defendant may plead generally that the act or 
thing complained of was done or omitted by him uhen acting under the 
authority or in the execution or intended execution or in pursuance of 
this Act, and may give all special matter m evidence ; 

and the plaintift shall not succeed if tender ^of sufhcient amends is 
made by the defendant before the commencement of the action, 

and in case no tender has been made, the defendant may, by leave 
of the court in which the action is brought, at any time pay into court 
such sum of money as he thinks fit, whereupon such proceeding and 
order shall be had and made in and by the court as may be had and made 
on the payment of money into the court in an ordmary action, 


Costa and if the plaintiff does not succeed in the action, the defendant 

shall receive such full and reasonable indemnity as to all costs, charges, 
and expenses incurred in and about the action as may be taxed and 
allowed by the proper officer, subject to review, 

and though a verdict is given for the plaintifi in the action, he shall 
not have costs agamst the defendant, unless the judge before whom the 
trial IS had certifies his approval of the action 
Aotione Any such action or proceeding against any person in Her Majesty’s 

BonamN^^ Haval Service, or in the employment of * * * the Admiralty, 

or Admiralty, shall not be brought or instituted elsewhere than in the United Kingdom 


Petitions of Right 

Jnnsdiotion 52 - A petl'tion of right, under The Petitions of Right Act, 1860, 
of High Court suppliant thinks fit, be intituled in the High Court of 


‘ The words “ the Lords of ” were repealed (U K ) by 56 & 57 Vict , c 14 (S L R ) 
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Admiralty, in case the subject matter of the petition or any material of Admiralty 
part thereof arises out of the exercise of any belligerent right on behalf of^nghtm^ 
of the Crown, or wonld he cogpizahle in a prize court withm Her certain cases. 
Majesty’s dominions if the same were a matter in dispute between o 34 
private persons 

Any petition of right under the last-mentioned Act, whether intituled 
in the High Court of Admiralty or not, may be prosecuted in that court, 
if the Lord" Chancellor thinks fit so to direct 

The provisions of this Act relative to appeal , and to the frammg and Appeal, and 
approval of general orders for regulating the procedure and practice of 
the High Court of Admiralty, shall extend to the case of any such procedure 
petition of right intituled or directed to be prosecuted in that court, 

and subject thereto all the provisions of The Petitions of Right Act, 2 ^ 

1860, shall apply muiatis mutandis m the case of any such petition of to apply 
right, and for the purposes of the present section the terms “court” 
and “ judge ” in that Act shall respectively be understood to include 
and to mean the High Court of Admiralty and the judge thereof, and 
other terms shall have the respective meanings given to them in that 
Act 


Orders in Council 

53 Her Majesty in Council may from time to time make such Orders Power to 
in Council as seem meet for the better execution of this Act 

54 Every Order m Council under this Act shall be published in the Orders in 
London Gazette, and shall be laid before both Houses of Parliament gazotted!^te° 
withiD thirty days after the making thereof if Parliament is then sitting, 

and if not then within thirty days after the next meeting of Parliament 

Savings 

55 Nothing in this Act shall — 

(1) give to the officers and crew of any of Her Majesty’s ships of Saving for 

uar any right or claim in or to any ship or goods taken as ^o^°offoct 
prize or the proceeds thereof, it being the intent of this of treaties. 
Act that such officers and crews shall continue to take only 
such interest (if any) in the proceeds of prizes as may be 
from tune to time granted to them by the Crown , or 

(2) affect the operation of any existing treaty or convention with 

any foreign power, or 

(3 ) take away or abridge the power of the Crown to enter into any 

treaty or convention with any foreign power containing ' 
any stipulation that may seem meet concerning any matter 
to which this Act relates, or 
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(4) take away, abridge, or control, fuitbei or otherwise than as 

expressly providfeid by tbis Act, any iig'bt, ponder, or 
prerogative of Her Majesty tbe Queen in right of her , 
Crown, or in right of her office of Admiralty, or any right 
or power of the Lord Hiigh Admiral of the United Kingdom, 
or of the Commissioners for executing the office of Lord 
Uigh Admiral, or 

(5) take away, abridge, or control, further or otherwise than as 

expressly provided by this Act, the jurisdiction or auilioriiy 
of a piize court to take cognizance of and judicially proceed 
upon any capture, seizure, prize, or reprisal of any ship 
or goods, and to hear and determine the same, and, accord- 
ing to the course of Admiralty and the law of nations, to 
adjudge and condemn any ship or goods or any other 
juiisdiction or authority of or exerciseable by a prize court 

56. \_Rep as to U K 56 ^ 57 Vict , c 14 {S L R) Omitted as 
being spent ] 


India Oitice Site 

(27 & 28 Vict, c 51.) 

An Act to vest the Site of the India Office in Her Majesty for the Service 

of the Government of India 

\25th July, 1864 ] 

WHEEFfs under or by virtue of the powers and provisions of the Acts 
following, or some of them, namely, the Acts of the eighteenth and 
nmeteenth years of Her Majesty, chapter ninety-five, the twenty-second 
and twenty-third years of Her Majesty, chapter nineteen, the twenty' 
fourth and twenty -fifth years of Her Majesty, chapters thirty-three and 
eighty-eight, and the twenty-fiith and twenty-sixth yeais of Her Majesty, 
chapter seventyrfour (being the Acts for the extension of the public 
offices in Downing Street), the land described in the schedule to this Act, 
together with other land, ha^ been purchased or otherwise acquired by 
and IS now vested m the Commassioners of Her Majesty’s Works and 
Public Buildings And whereas the Secretary of State in Council of 
India has proposed to purchase the said land described in the schedule 
to this Act as a site for offices of his department for a sum of eighty-six 
thousand seven hundred and sixty-five pounds seventeen shillings and 
four pence, and parts of the same land were acquired by the said Com- 
missioners of Her Majesty’s Works and Public Buildings with a view 
to such proposed purchase and the purchase monies for such last- 
mentioned parts, amounting in the whole to the sum of thirty-thi’ee 
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thousand two hundred and twenty pounds seventeen shillings and seven 
pence, were in fact provided and paid by the Secretary of State in 
Council of India And whereas it is expedient that on payment of the 
balance of the price afoicsaid the said land described m the 
said schedule to this Act should bo hransfened to and vested in 
Her Majesty for the service of the Government of India, as horein-after 
mentioned Be it therefoio enacted by the Queen’s most excellent 
Majesty, b-\ and with the adMce and consent of the loids spiritual and 
temporal, and commons, in this picsont Parliament assembled, and by 
the authority' of the same, as follows — 


1 On payment b'v the Secretary of State in Council of India into on payment 

the Bank of England to the account of the Consolidated Bund of the 

United Kingdom of Great Britain and Ti eland of the sum of fifty-thiee Secretary of 

thousand five hundred and forty-four pounds nineteen shillings and nine 

pence, all the land described in the schedule to this Act shall (subject as scribed m 

in the same schedule is mentioned) become and remain vested in 

, niA-. p become vest 

Majesty, Jicr heirs and successors for the service of the Government of odmHer 

India, according to the provisions of the Act of the twenty-fiist and Majesty, etc 

twenty-second years of Her Majesty, chapter one bundled and six, for 

all the estate and interest therein of the said Commissioners of Her 

Majesty’s Works and Public Buildings 


2 The said land, when so vested in Her Majesty, shall be and 
continue liable to the payment of eleven thirty-fifth parts of all the 
parochial rates and taxes to which the entirety of the land acquired by 
the said Commissioners of Her Majesty’s Works and Public Buildings 
under or by virtue of the said Acts for the extension of the public offices 
IS or shall be by law subject and liable 


The land, 
when so 
vested, to 
continue 
liable to the 
payment of 
a portion of 
rates and 
taxes 


3 Hothing whatever shall be built on any part of the great Nothing to be 
quadrangle delineated on the plan referred to in the said schedule to quad^ 
this Act, without the mutual consent of the Secretary of State in Council rangle 
of India and the first Commissioner of Her Majesty’s Works and Public 
Buildings for the time being 


The SCHEDULE above referred to 

All the piece of land containing sixty-one thousand three hundred 
and forty superficial feet or thereabouts, situate in the parish of Saint 
Margaret in the city and liberty of Westminster in the county of 
Middlesex, abuttmg on the west on Saint James’ Park, on the north 
partly on Saint James’ Park and partly on other land acquired by the 
Commissioners of Her Majesty’s Works and Public Buildings under the 
above-mentioned Acts, on the east on other land also acquired by the 
said Commissioners under the same Acts, and on the south on Charles 
Street and on a passage leading from Saint James’ Park to Charles 
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Street ns the smno land is delineated and descr3l)ed on a plan signed by 
tbo Right Ilon’blo AVilham Fiancis Cow per, the lirst Coinniissioncr of 
Her Ma 3 esty’B Worhs and Public Buildings, and by tlic Right Hon’ble 
Sir Charles Wood, Baronet, one of Her !Mn 3 csty’s Piincipal Seeretarics 
of State, and now^ deposited, or intended to bo fortlnvith deposited, 
among the records of Her Mn 3 csty ’8 court of Exchequer, and coloured 
red on the same plan; sub 3 cct nevertheless to the maintenance of a foot 
and carriage way into the great quadrangle at the place marked on the 
said plan to the satisfaction of the Commissioners for the time being 
of Her Ma 3 esty’s Works and Public Buildings, so long as the same shall 
be required by the same Commissioners 


The Ikuian High Couhts Act, 38G5 ’ 


Power to 
Governor 
General in 
Council to 
alter local 
limits of 
juris- 
diction of 
high courts, 
and to author 
ise the eier- 
oise of juns- 
diction be 
yond the 
lumta of 
the Presi- 
dency, 
etc , fold m 
respect of 
Ohnstian sub- 
jects within 
the^domin- 
lons of States 
of India in 
alhance with 
Her Majesty 


(28 & 29 Viet., c. 15.) 

An Act to ettend the Term for granting frcdi Letters Valent for The 
High Courts in India, and to male further Proiiswn respecting the 
Territorial Jurisdiction of the said Courts 

I7th April, 1865 ] 

[Vreamhlc reciting 24 ^ 25 Vict , c 104, and enacting words Rep 
56 57 Vict ,c 14 (S L 22 ) ] 

1. \Rcp 56 ^ 57 Vict., c 14 {S L R)'] 

2 \Rep 41 ^ 42 Vict ,c 79 {S L 22 ) ] 

3 It shall be lawful for the Governor General of India in Council, 
by order, from time to time to transfer any territory or place from the 
3 urisdiction of one to the 3 urisdiction of any other of the high courts 
established or to be established under the said Act, and to authorize and 
empower any high court to exercise all or any portion of the 3UTisdiction 
and powers conferred or to be conferred on it by Her Ma 3 esty’s letters 
patent establishing the same, or any other letters patent issued by Her 
Ma 3 esty under the provisions of the Indian High Courts Act, 1861, 24 & 26 Vlot , 
within any such portions of Her Ma 3 esty ’8 dominions in India, not ° 
included within the limits of the Presidency or place or places for which 

such high court was established as the said Governor General in Council 
may from time to time determine, and also to exercise any such 3 unsdic- 
tion in respect of Christian sub 3 ects of Her Ma 3 esty resident withm the 
dominions of such of the Princes and States of India in alliance with 
Her Ma3e3ty as the said Governor General in Council may, in manner 
aforesaid, from time to time determine, anything in the Indian High 
Courts Act, 3861, notwithstanding 

^ Por collectave short title of the Jndum High Coujts Acte of 1861, 1865 and 1911 
fee 1 & 2 Geo §, c 18, 8 6 ^ ’ 
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4. Wlionever nny sucli Order been passed by the Governor Disallowance 

General in Council, be sball transmit to tbe Secretary of State for India QovCTrOT"^ 
an authentic copy thereof, General 

and it shall be lawful for Her Majesty to signify, through the 
Secretary of State for India in Council, her disallowance of such Order , 

and such disallowance shall mate void and annul such Order from 
and after the dav on which the Governor General shall make known by 
proclamation, or by signification to his Council, that he has received the 
notification of such disallowance by Her Majesty 

Provided always, that all acts, pioceedings, and judgments done, 
taken, or given by such high courts and not set aside by any competent 
authoritj', before the promulgation or signification as aforesaid of such 
disallowance by Her Majesty, shall be deemed to be and to have been 
valid and effectual for all purposes whatever, such disallowance not- 
w ithstanding 

5. [Keg 41 ^ 42 Vict , c 79 (S L R)'\ 

6. Nothing in this Act contained shall interfere with the powers of Saving for 

the Governor General in Council at meetings foi the puipose of making 

laws and regulations Governor 

General m 
Council 


Tiin Goveunmfxt or India Act, 1865 


(28 & 29 Vict, c 17) 

An Act to enlarge the Powers of the Governoj General of India in 
Council at Meetings foi maJang Laws and Regulations, and to 
amend the Laiv resgectinq the Terntonal Limits of the several 
Presidencies and Lieutenant Governorshigs in India 


[9th May, 1865 ] 

[Preamhle reciting 24 ^ 25 Vict , c 67, s 22, and enacting words 
Reg (U K) 56 Si 57 Vict ,c 14 {S L 22 ) 1 

1 The Governor General of India shall have power at meetings for po^m to 
the purpose of making laws and regulations, to make laws and regula- makekvs 
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Bntisli tions for all Bntisli subjects of Her Majesty witbin tbe dominions of 
Princes and States in Ind'ia in alliance with Her Majesty whether in 
allied the service of the Government of India or otherwise 

Pnncea 
in India, 
whetlier in 
service of 
Government 
or otherwise 


Preceding 
section to be 
read as part 
of sec 22 of 
recited Act 


Power to 
Governor 
General to 
appoint 
tern tonal 
limits 
of Presi- 
dencies, etc , 
by proclama 
tion 


Power to 
Secretary of 
State in 
Council to 
signify dis- 
allowance of 
such pro 
clamation 
Koyal sane 
tion necessary 
to transfer of 
entire dis 
tncts 


2 The preceding section shall he read with and taken as part of 
section twenty-two of the said Act of the twenty-fourth and twenty- 
fifth years of Her Majesty, chapter sixty-seven 
3. [Rep 41 ^ 42 Vict ,c 79 {S L R ) ] 

4 It shall he lawful for the Governor General of India in Council 
from time to time to declare and appoint, hy proclamation, what part or 
parts of the Indian territories for the time hemg under the dominion of 
Her Majesty shall be or continue subject to each of the Presidencies and 
Lieutenant Governorships for the time being subsisting in such terri- 
tories, and to make such distribution and arrangement, oi new distribu- 
tion and arrangement, of such temtones into or among such Presidencies 
and Lieutenant Governorships as to the said Governor General in 
Council may seem expedient 

5 Provided always that it shall be lawful for the Secretary of State 
m Council to signify to the said Governor General in Council his 
disallowance of any such proclamation 

and provided fuither that no such proclamation for the purpose of 
transferring an entire zila or district from one Presidency to another, 
or from one Lieutenant Governorship to another, shall have any force 
or validity until the sanction of Her Majesty to the same shall have 
been previously signified by the Secretary of State in Council to the 
Governor General 


The Iitdia OrFiCE Site and Apphoaches Act, 1865 

(28 & 29 Viet, c 32.) 

An Act to enable the SecretOiry of State in Council of India to acquire 
additional Lands for improving the Site of the India Office and the 
Approaches thereto 

[2nd June, 1865 ] 

Whereas under the provisions of the Act of the twenty-seventh and 
Iv entv-eighth years of Her Majesty, chapter fifty-one, intituled “An 
Art to vest the site of the India Office in Her Majesty for the service of 27 & 28 

YjotfO W. 
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tlie Goveinment of India,” the land described in the schedule to that 
Act, (subject as in the same schedule is mentioned,) became vested m 
Her llajesty, her heirs and successors, for the service of the Government 
of India as a site for the offices of the Secretary of State in Council of 
India, accoiding to the piovisions of the Act of the twenty-first and 
twenty-second years of Her Majesty, chapter one hundred and six 

And wheieas certain houses, buildings, and lands in the parish of 
S^ Margaret, "Westminster, in the county of Middlesex, particularly 
described and shown in the plan hereinaftei mentioned, are required by 
the Secretary of State in Council of India as additional site for the 
offices of his department and for the approaches thereto, but such houses, 
buildings, and lands cannot be acquired vathout the authority of 
Parliament 

And whereas a plan describing the situation of the said houses, 
buildings, and land, hereinafter referred to as the prescribed lands, with 
a book of reference thereto containing the names of the owners and 
lessees oi reputed owners and lessees, and of the occupiers thereof, has 
been deposited with the clerk of the peace for the county of Middlesex, 
at his office at the sessions house, Clerkenwell, and it is expedient that 
poweis should be g'lven to the Secretaiy of State in Council of India 
to puichase the prescnbed lands and to appiopriate the same for the 
purposes aforesaid 

Be it enacted by the Queen’s most excellent Majesty, by and with the 
advice and consent of the loids spiritual and tempoial and commons in 
this present Parliament assembled and by the authority of the same, as 
follows — 

1. This ^Act may be cited foi all purposes as “The India Office Site Shorttitle 
and Appioaches Act, 1865 ” 

2 The Secretary of State in Council of India for the time being, power to 
hereinafter referied to as “The Secretaiy of Statu in Council,” -day Secretary of 
purchase all or any of the prescribed lands and appropriate the same as councJ to 
additional site for the offices of the department of the Secretary of State purohaae 
in Council and for convenient accesses and approaches thereto and 
carry the purposes of this Act into execution 

3. All lands purchased by the Secretary of State in Council in Lands pur- 
pursuance of this Act shall be conveyed to the Secretary of State in 
Council in trust foi Her Majesty, her heirs and successors, and shall Majesty, etc 
thereupon vest m Her Majesty, her heirs and successors, for the service 
of the Government of India, according to the provisions of the Act of 
the twenty-first and twenty-second years of Her Majesty, chapter one 
hundred and six 

4 All lands purchased by the Secretary of State in Council in Lands to oon- 
pursuance of this Act, and hereafter used and occupied exclusively as subject 

9e2 
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offices and for ihe puipoaes of tliis Act, winclt were at the time of such 
purchase subject to land tax or to poor or other rates, shall continue 
liable thereto, but they shall not be assessed to any tax or rate at a high 
value than at which they were assessed at the time of the purchase 
thereof, so long as they shall be so used and occupied as aforesaid 

5. The Secretary of State in Council, his surveyors, officers, and 
workmen, may at all reasonable times in the daytime, upon giving 
twenty-four hours’ previous notice in writing, enter into and upon any 
of the prescribed lands for the purpose of surveying or valuing the same 

6 “ The Lands Clauses Consolidation Act, 1845,” and the Act 
, amending the same, passed in the session of the twenty-third and twenty- 

fourth years of her present Majesly, chapter one hundred and six, shall 
be incorporated with this Act, with the exceptions and additions and 
subject to the provisions hereinafter contained, (that is to say,) 

(1) there shall not be incorporated with this Act the sections and 

provisions of “ The Lands Clauses Consolidation Act, 
1845,” hereinafter mentioned, (that is to say) section 
sixteen whereby it is provided that the capital is to be 
subscribed before the compulsory powers are to be put in 
force, section seventeen whereby it is provided that the 
certificate of the justices shall be evidence that the capital 
has been subscribed , or the provisions relating to the 
access to the special Act 

(2) in the construction of this Act and the said incorporated Acts 

this Act shall be deemed to be ” the special Act,” and the 
said incorporated Acts shall be read as if the expression 
“the promoters of the undertaking” were in the singular 
number, and the Secretary of State in Council shall be 
deemed and taken to be the promoter of the undertalnng 

(3) the term sheriff ” used in the provisions of “ The Lands 

Clauses Consolidation Act, 1845,” relating to the reference 
to a jury, shall be deemed to apply to the high bailiff of 
the city and liberty of Westminster or his deputy 

(4) the bond required by section eighty-five of “ The Lands 

Clauses Consolidation Act, 1845 ” shall be under the hand 
and seal of the Secretary of State in Council, and shall be 
sufficient without the addition of the sureties in the said 
section mentioned 

7 Upon the purchase by the Secretary of State in Council of the 
prescribed lands or any part thereof, save as hereinafter provided in 
section eleven of this Act, all rights of way, rights of laying down or 
continuing any pipes, sewers, or drains on, through, or under such 
lands or part thereof, and all other rights or easements in or relating to 
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sucli lands or part tliereof, shall be extinguished, and all the soil of 
such ways and the property in the pipes, sewers, or drains shall vest in 
Her Majesty, her heirs and successors, for the service of the Government 
of India, subject to this piovision, that all persons and bodies of persons, 
coiporate or unincorporate, may recover from the Secretary of State 
m Council such compensation, if any, as they may be entitled to for any 
rights or property of which they may be deprived in pursuance of this 
section, the amount of such compensation to be determined in manner 
provided by “ The Lands Clauses Consolidation Act, 1845 ” 

8 All claims for compensation made upon the Secretary of State in 
Council under the provisions of this Act, or any Act incorporated 
herewith, shall, if the person claiming to be entitled to compensation 
has no greater interest than as tenant for a year or from year to year in 
the lands in respect of which the compensation is claimed, be determined 
in manner provided by the one hundred and twenty-first section of 
“ The Lands Clauses Consolidation Act, 1845 ” 

9 The period within which the powers for the compulsory purchase 
of lands under this Act may be exercised shall be five years from the 
passing of this Act 

10 The Secretary of State in Council may pull down and remove 
any buildings on the prescribed lands, and may construct thereon such 
buildings and works and do all such other thmgs as may in his opinion 
be necessary or expedient in order to carry the purposes of this Act mto 
execution 

11 jS'othing in this Act shall extend to take away or impair any 
rights or jurisdiction of the metropolitan board of works in relation to 
any sewers, drams, or watercourses 

12 All buildings erected on the prescribed lands shall be exempt 
from the operation of the first part of ” The Metropolitan Buildmgs Act, 
1855. ’ 

13 Every notice, summons, writ, or other document required to be 
given, issued, oi signed by or on behalf of the Secretary of State in 
Council may be given, issued, or signed by the Principal Secretarv ox 
State for India for the time bemg, or one of his Under Secretaries cc 
State or the solicitor for the time bemg of the Secretary of Stare — 
Council, and need not be under seal, and may be in wnting or in nxitr- 
or partly m writing and partly m prmt 

14 All orders whic^h under this Act the court of ehsnoer" t:? ^ 

empowered to make on motion or petition in relation to anv xncnC” = 
into the Bank of England with the privity of the accountaxit 'Z i 

the court of chancery under this Act, or the securxtfes in or ty— r 

the same may be mvested, or the dividends or interest on — ~n~ 

and securities, may be made by any judge of the said conrtxynnrrynnr-- 
tion to him while sitting at chambers, upon stcminns rs 
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in otter cases in wtich proceedings may be so bad , subject, nevertbeless, 
to any general orders wbicb may hereafter be made concerning the 
practice, proceedings, or business of the said Court on any such applica- 
tions 


any person wilfully obstruct any person acting under the 
the Secretary authority of the Secretary of State in Council in the lawful exercise of 
the powers vested in the Secretary of State in Council under this Act he 
shall forfeit a sum not exceeding five pounds for every such offence, to 
be recovered in a summary manner 


Plan to bo 
deposited in 
India Office 
and to bo 
open for in. 
epoction 


16. A copy of the plan of the prescribed lands shall be deposited at 
the office of the Secretary of State in Council, and shall remain at the 
said office, to the end that all persons may at all seasonable times, on 
payment of a fee of one shilling, have liberty to inspect the same 
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The Indian Militaey Funds Act, 1866 

(29 & 30 VlCt, C 18) 

An Act to male provision for the Transfer of the Assets, Liabilities and 

Management of the Bengal, Madras, and Bombay Military Funds, 

the Bengal Military Orphan Society, and other Funds, to the 

Secretary of State for India in Council 

130th April, 1866 ] 

\PTeamble referring to obtain institutions known as the Bengal, 
Madras and Bombay Military Funds and the Bengal Mihtary Orphan 
Society, etc , and enacting words Rep 56 ^ 57 Vict , c 14 (S L f? ) ] 

1. {Rep 56 ^ 57 Vict., c 14 {S L R)~\ 

2. ****** *^ every person who shall be an incumbent 

on or subscriber to any of the said institutions at the date of such 
notification shall be entitled from time to time to receive from the 
revenues of India such allowance to himself, and his family shall be 
entitled to receive such pension or allowance after his decease, as he or 
they may be entitled to by the regulations of the said institutions 

Provided, that nothing in this Act contained shall be held to 
preclude the Secretary of State for India in Council from assigning to 
the incumbents on and subscribers to any of the said mstitutions, or to 
their families after their decease, any benefits in addition to those 
secured to them by this Act, if, on considering the assets and liabilities 
of the several institutions, he shall deem it reasonable so to do 

3. {Rep 56 ^ 57 Vict ,c 14 (S L ) ] 


* Words repealed by 56 &. 67 Viefc , c 14 {S L E ), have been omitted 
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The Indian Peizb Monet Act, 1866 


* treasuren oc 
secretaxy of 

* Chelsea 


(29 & 30 Vict., c. 47.) 

An Act to legalize the Payment and Distribution of Indian Prize Money 
by the Treasurer or Secretary of Chelsea Hospital, and to amend an 
Act for the consolidating and amendn/ng the Daw relating to the 
Payment of Army Prize Money 

[28th June, 1866 ] 

[Preamble reciting 2^3 JVill 4, c 53, s 14, etc , and enacting 
words Rep {U K) 56 6 67 Vict ,c 14 {S L ) ] 

1 The receipt of the treasurer or secretary of Chelsea Hospital, or Receipt of 

his deputy, foi all sums of money *' * by the * * 

* * * * ^ Secietaiy of State foi India in Council, ^ 

* * * ^ paid ovei and accounted foi as portions of giants of ^^hweto 

money in the nature of piize shall be a complete and effectual dischaige fore or hero 

to the said ^ Secietary of State # * * *5 ^eTb;^East 

paying the same, from all claims of officers and troops of Her Majesty’s India 
Army having any right or title thereto or to the distribution thereof in of 

respect of captures oi expeditions m ■which such officers and troops have State for 

been engaged momTin 

natnre of 
annypnze to 
be an 
effeotnal 
discharge 

2 All such monies as have been so received by the * treasurer, -AH bthdb so 
secretary, or by his deputy, from the said directors of the late East 

India Company, or the Secretary of State for India in Coimcil, shall be tnbnted 
held and are hereby declared «»**** 7 gp same 

remain in the hands of the said treasurer, secretary, or his deputy, ^ deeinMt? 

* * to be subject and liable to all the provisions and conditions of 

the said recited Act, so far as the same are applicable to prize granted by 
Her Majesty to and to be received on behalf of the Army by the Eaid ^^ 55 = 35 ~ 
treasurer of Chelsea Hospital or his deputy 


3 In all cases where grants of money in the na-ture of pioze 
hereafter be made by Her Majesty, or by Parliament, or other^^'' ^ 

the Secretary of State for India in Council, for the benefit of 
troops of Her Majesty’s Army in respect of captures and 
which such officers and troops may have been engaged in — 

*, *, * The words “ heretofore,” ‘‘ said directors of fhe East ~ 

the,” ” or hereafter by the said Secretary of State,” "directors cc* ^ ~ 

be ” and “ said ” were repealed (U K ) ^ 56 & 67 "Vict , c. 14 f 5. 1- ^ . - 
' Words repealed (tJ K ) by 56 & 5? Vict., c 14 (S L E ) 
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tespeot of portions of tlie same as are distributable m tbe United Xingdom oi 
elsewhere out of India shall be received by the said treasurer, secretaiy, 
distributable or his deputy, to be distributed to the persons entitled thereunto 
out of India according to their respective proportions under the provisions of the 
said recited Act, and of this and of any other Act amending the same 


Interpreta- 
tion of 
“ officers 
and troops of 
Her Majesty’s 
Army " 
Signature of 
certificates 
or orders 
required from 
out-pension- 
ers of Chelsea 
Hospital 


4 For the purpose of this Act the words “ officers and troops of Her 
SIa 3 esty’s Army ” shall not be held to include officers and soldiers of 
Her Majesty’s European or native Indian forces 

5 Where under the recited Act any certificate or order in the form 
E or m any other form, is lequired from any non-commissioned officer or 
soldier who shall be or shall have been an out-pensioner of* Chelsea 
Hospital, the same may be Signed by the staff officer of pensioners for 
the district in which the said non-commissioned officer or soldier shall 
reside, in lieu of any other person or officer mentioned in the said Act 


In certain 
caeca of pay- 
ment of prize 
money due 
to deceased 
officers or 
soldiers, 
probate or 
letters of 
admimstra 
tion need not 
bo taken out 


6. Where any officer, non-commissioned officer, or soldier entitled to 
prize money shall have died before the payment or distribution thereof, 
then, if the sum to which the deceased was entitled does not exceed the 
sum mentioned in the Army Prize (Shares of Deceased) Act, 1864, it 
shall not be necessary, for the purpose of making payment or distribution, 
that probate or letters of administration should be taken out , but in any 
case the said treasurer or secretary may, if he sees fit, require probate 
or letters of administration to be taken out, and if, on that requisition 
or otherwise, probate or letters of administration are taken out, then he 
shall pay the prize money to the executor or administrator 


Payment of rj the prize to which the deceased was entitled does not 

pnzo in * 

money, irbon exceed the sum last referred to, and probate or letters of admmistration 
admimstra- j^gt taken out, then the said treasurer or secretary shall, if he thinks 
taken out fit, pay over the same to any person showing herself or himself to tiie 
satisfaction of the said treasurer or secretary to be the widow of the 
deceased, or to be the child or any relative of the deceased, or to be 
entitled to the representation to the deceased, to the end that the said 
prize may be applied by the person to whom it is so paid over in a due 
course of administration, and the same shall be applied accordingly, or 
else distribute the same according to the Statute of Distributions 


Stamp duty 
on orders for 
p•\^ mont 
ct pnzo 
money maj 
bo paid by rc 
coipt or draft 
rlampi 
affixed 
Iso dut\ on 
onb m for 
I' *• than lOr 


8 Where under tlie statutes at present in force an order for the 
payment of prize money is liable to stamp duty the amount of such duty 
may be paid by receipt or draft stamps affixed to the said order, equal 
in the total amount thereof to the stamp duty payable on an inland bill 
for a sum equal to that for which the order is given, and that no order 
for any sum less than forty shillings shall be liable to stamp duty 
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The Navae Disoepeine Act 

(29 & 30 Vict , c 109 ) 

An Act to make Provuion for the Discipline of the Navy 

\10th August, 1866 ] 

\Pnnted, as amended, in accordance with the Naval Discipline Act, 
1884 {47 ^ 48 Vict , c 39), s 7 (2) ] 

[Preamble and enacting words Rep {U K ) 66 ^ 37 Vict , c 14 
{SLR)-] 

PART I 

Ariicees of War 
Public W 01 ship 
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Penalty for 
nob pursuing 
tho onomy, oi 
not assisting 
a fnond m 
view 


Penalty for 
delaying or 
discouraguig 
action or sor- 
vico, dosort- 
ing post, or 
sleeping on 
watch 
Penalty £oi 
misconduct 
of subordi- 
nate ofBoera 
and men m 
action 


3. Every officer subject to tins Act who shall forbcai to pursue I be 
chase of any onemy, pirate, or rebel, beaten, or flying, oi shall not 
relieve and assist a known fnond in view to the utmost of his power, or 
who shall impiopeily foisaKc Ins station, shall, if he has therein acted 
tiaxtoroubly, suffer death , if ho has acted fioni cowardice, suffer death, 
or such Sthei punishment ns is hciem-after luenlioned , if he has acted 
from negligence, or thiough other default, shall lie dismissed from 
Her Majesty’s seivice, with disgrace, or shall suffei such other punish- 
ment as is heiein-after mentioned 

4 . When any action oi any service is commanded, cicr^ person 
subject to this Act vho shall presume to delay or discourage the said 
action or seivice upon any pretence Mhatsoever, or in the presence or 
vicinity of the enemy shall deseit his post or sleep upon his watch, shall 
suffer death, oi such oihei punishment as is heiein-aftcr mentioned 

5 . Every person subject to this Act, and not being a commanding 
officer, who shall not use his utmost excihons to carry the oiders of his 
superior officers into execution uhen oidcied to piepare foi action, or 
during the action, shall, if he has acted tiaitorouslv, sutler death, if he 
has acted from cowardice, shall suffei death, oi such other punishment 
as is herein-after mentioned, and if he has acted from negligence, or 
through other default, be dismissed from Her 'Majesty’s seivice, with 
disgrace, oi suffei such other punishment as is herein-nftcr mentioned 


Commvmcattoiii, with the Enemy 


Penalty on 
spies. 

-3 


6 . All spies for the enemy shall be deemed to be persons subject to 
this Act, and shall suffer death, or such other punishment as is herein- 
after mentioned 


Penalty for 7. Every person subject to this Act who shall- - 
cor^espond- 

ing, etc., with (1) traitorously hold conespondence with or shall give intelli- 

the enemy , , , 

gence to the enemy, 

(2) or fail to make known to the proper authorities any informa- 

tion he may have received from the enemy , 

( 3 ) or who shall relieve the enemy with any supplies, 


shall suffer death, or such' other punishment as is herein-after mentioned 
Penalty for 8 Every person subject to this Act who shall, without any treacher- 
wmm^ca- ous intention, hold any improper communication with the enemy, shall 
tionwithtbo 130 dismissed with disgrace from Her Majesty’s service, or shall suffer 
enemy other punishment as is herein-after mentioned. 


Neglect of Duty. 


Penalty for 9 Every person subject to this Act who shall desert his post or sleep 
upon his watch, or negligently perform the duty imposed on him, shall 
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be dismissed fiom Her Alajesiy’s seivice, \Mtb disgrace, or shall suffer watoh, or 
such other punishment as is heiein-after mentioned duty. 


Mvtvny 

10. Where mutiny is accompanied bj Molence, every person 8 ub 3 ect 
to this Act vho shall join theiem shall suffer death, or such other 
nunishment ns is herein-after mentioned, 

and e'seiy person subject to ibis Act who shall not use his utmost 
exeriions to suppress such mutiny shall, if he has acted traitorously, 
suffer death, or such oibei punishment as is heiein-after mentioned, if 
bo has acted fiom com ai dice, sliall suffei penal scivitude, or such other 
punishment as is herein-nfter mentioned, if he has acted from negli- 
gence, he shall be dismissed fiom Hoi Majestj-’s service, with disgrace, 
or sutler such othci punishment as is hcrcin-after mentioned 

11 Where a mut.iny is not accompanied by violence, the ringleader 
or ringleaders of such inulinj' shall suftci death, oi such othei punish- 
ment as IS herein-after mentioned, and all othei peisons vrho shall join 
in such mutiny or shall not use their utmost exertions to suppress the 
same, shall suffer imprisonment, oi such other punishment as is herein- 
after mentioned 

12 Every person subject to this Act who shall endeavour to seduce 
any other person subject to tins Act from his duty or allegiance to Her 
Majesty, or endeavour to incite him to commit any act of mutiny, shall 
suffer death, or such other punishment as is herein-after mentioned 

13 Every person, not otherwise subject to this Act, who, being on 
boaid anj' ship of Her Majesty, shall endeavour to seduce from his duty 
oi; allegiance to Her Majesty any person subject to this Act, shall so far 
as respects such offence be deemed to be a person subject to this Act, 
and shall suffer death, oi such other punishment as is herein-after 
mentioned . 


Penalty for 
mutiny ao 
compamed by 
acts of Tio 
lence, and for 
not using 
utmost 
eSorts to sup- 
press such 
mutiny 


Penalty for 
mutiny not 
accompanied 
by acts of 
violence, and 
for not using 
utmost efiorts 
to suppress 
such mutiny 
Penalty for 
seducing from 
allegiance, or 
inciting to 
mutiny 

Penalty on 
civilians 
endoavonrmg 
to sednee 
from alle- 
gfance 


14: Every person subj’ect to this Act who shall make or endeavour to Penalty for 

make any mutmous assembly, or shall lead or incite any other person to maJong 

join in any mutinous assembly, or shall uttur any words of sedition or assemblies 

mutmy, shall suffer penal servitude, or such other punishment as is uttenng 
■I jn. , -i seditious 

herein-after mentioned 


15. Every person subject to this Act w^ho shall wilfully conceal any 
traitorous or mutinous practice or design, or any traitorous or mutinous 
words spoken against Her Majesty, or any words, practice, or design 
tending to the hindrance of the service, shall suffer penal servitude, or 
such other punishment as is herein-after mentioned 

16 Every person subject to this Act who shall stnke, or with any 
weapon attempt to strike, or draw or lift up any weapon against, his 


words. 

• 

Penalty for 
concealing 
any traitorous 
or mutinouB 
practice, 
design, or 
Words 

Penalty for 
striking or 
attempting to 
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strike, etc., 

supenor 

officer 


superior officer being m tbe execution of bis office, shall be punished 
with death, or such other punishment as is hereJin-after mentioned, 

and every person subject to this Act who shall, otherwise than wiOi 
a weapon, attempt to strike or use or attempt to use any violence against 
his superior officer being in the execution of his office, shall be punished 
with penal servitude, or such other punishment as is herein-after 
mentioned , 

and every person subject to this Act who shall strike or attempt to 
strike, or draw or lift up any weapon against, or use or attempt to use 
any violence against, his supeiior officer not being in the execution of 
his office, shall be punished with penal servitude, or such other punish- 
ment as IS heiein-after mentioned 


Penalty for 

diBobeffionce 

or uHing 

threatening 

language to 

Bupenor 

officer 

Penalty for 
quarreUing, 
etc , or using 
reproachful 
speech or 
gestures. 


hi sub ordination 

17. Every peison subject to this Act who shall wilfully disobey any 
lawful command of his superior officer or shall use threatening or 
insulting language, or behave with contempt to his superior officer, shall 
be punished with dismissal with disgrace from Her Majesty’s service or 
suffer such other punishment as is herem-after mentioned 

18 Every person subject to this Act who shall quarrel or fight with 
any other peroon, whether such other person be or be not subject to this 
Act, or shall use leproachful or provoking speeches or gestures tending 
to make any quarrel or disturbance, shall suffer impnsonment, or such 
other punishment as is herem-after mentioned 


Desertion and Absence without Leave 

Penalty for 19. Every person subject to this Act who shall absent himself from 
desertion ship, or from the place where his duty requires him to be, with an 

mtention of not returning to such ship or place, or who shall at any time 
and under any circumstances, when absent from his ship or place of 
duiy, do any act which shows that he has an intention of not returning 
to such ship 01 place, shall be deemed to have deserted, and shall be 
punished accordingly, that is to say, 

(1) if he has deserted to the enemy, he shall be punished with 

death, or such other punishment as is herem-after 
mentioned , 

(2) if he has deserted under any other circumstances, he shall be 

punished with penal servitude, or such other punishment 
as 18 herem-after mentioned , 

and m every such case he shall forfeit all pay, head money, bounty, 
salvage, prize money, and allowances that have been earned by him, and • 
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all annuities, pensions, gratuities, medals, and decorations that may have 
been granted to him, and also all clothes and effects which he may have 
left on hoard the ship or at tlie place from winch he has deserted, unless 
the tribunal by which he is tried, or the Admiralty, shall otherwise 
direct 

20. Every person subject lo this Act who shall endeavour to seduce Penalty for 
anj other person subject to this Act to desert shall suffer imprisonment, 
or such other punishment as is herein-after mentioned dosort 


21. Everj’ oiSicer in command of any ship of Her Majesty wlio shall Penalty on 
leceive or entertain any desertci from Her Majesty’s military or naval 
forces, after discovering him to be a deserter, and shall not with all dosertora 
convenient speed, in the case of a deserter fiom Hei Majesty’s naval 
forces, give notice to the commanding officer of the ship to which such forces 
desertei belongs, or if such ship is at a distance, to the Secietary of the 
Admiralty or to the comraander-in-chicf, oi, in case of .i deserter from 
Her "Miajesty’s militaiy forces, give notice to the Secretary of War or the 
commanding officer of the regiment to which such deserter belongs, the 
officer so offending shall be dismissed from Her Majesty’s service, or 
suffer such other punishment as is herein-nfter mentioned 

22 If any person subject to this Act (without being guilty of for 

desertion^ improperly leaves liis ship or place of duty, he shall be liable lea^ngsh^ 
to imprisonment or to such other punishment as is herein-after men- or place of 
tioned, and to such otliei punishment In foifeiture of wages or of other ^ 
benefits as the Admiralty fiom time to time by legulations prescribe 


23 Every person subject to this Act who (without being guilty of Penalty for 
desertion oi of improjiei Ij-- leaving his ship or place of duty) shall be 
absent without leave shall be liable to imprisonment ^[or detention] for 
any period not exceeding ten weeks, -* * * *^ or such other 

punishment as the circumstances of the case may require, and to such 
other punishment by forfeiture of wages or of othei benefits as the 
Admiralty from time to time by regulations prescribe 


24: If any person subject to this Act is absent without leave for a Porferture of 
period of one month (whether he is guilty of desertion oi of improperly 
leaving his ship or place of duty or not) but is not apprehended and absent with- 
tried for his offence, he shall be liable to forfeiture of wages and other for a month, 
benefits as the Admiralty from time to time by regulations prescribe , but not ap- 
and the Admiralty, or, on a foreign station, the commander-in-chief, an^^ed^ 
may by an order containing a statement of the absence without leave 
direct that the clothes and effects (if any) left by him on boardship or at 
his place of duty be forfeited, and the same may be sold, and the 
jiroceeds of the sale shall be disposed of as the Admiralty or the com- 


' Inaerted by 9 Edw 7, c 41, schedule 

* The words " with or without hard labour ” were onutted by 9 Edw 7, c 4X, schedulft 
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mander-m-cliief (as tlie case may be) may direct, and every order under 
tbis provision for forfeiture oi sale shall bo conclusive as to the fact of 
the absence without leave as theiem stated of the person theioin named , 
but m any case the A.dmiralty may, if it seems fit, on sufiicient cause 
being shewn at any time after foifeituio and before sale, remit the 
forfeiture, or after sale pay oi dispose of the pioceeds of the sale or any 
pait theieof lo oi tlie use of the poison to whom the clothes oi effects 
belonged, or his representatives 

Penalty on 25 If any person not subject to this Act assists or piocnres any 
notm^wtto P®i‘son subject to this Act to desert or improperly absent himself fioin 
tbs Act for Ills duty, or conceals, employs, or continues to employ any peison 
subject to this Act who is a deserter or improperly absent from Ins duty, 
knowing him to be a deserter or so improperly absent, 

he shall, for every such offence of assistance, procurement, conceal- 
ment, employment, or continuance of employment, be liable, on summary 
conviction thereof before a justice oi justices, or before any person or 
persons oi court exeicising like authority in any part of Her Majesty’s 
dominions, to a penalty not exceeding thirty pounds, 

and, notwithstanding anything in any Act relating to municipal 
corporations, or to the metropolitan police, or in any other Act, every 
such penalty shall be applied as the Admiralty direct 

26 If any peison not subject to this Act by words or otherwise 
persuades any person subject to this Act to desert or improperly absent 
porsuaing to himself from his duty, he shall for every such offence be liable, on 
desertion, oto. summary conviction thereof before a justice oi justices, or before any 
person oi persons or court exercising lilce authoiity in any part of Hei 
Majesty’s dominions, to a penalty not exceeding twenty pounds. 

Application notwithstanding anything in any Act relating to municipal 

of penalty corporations, or to the metropolitan police, or in any Act, every such 
penalty shall he applied as the Admiralty direct 




Application 
of penalty 


Penalty on 
any such 
norson fon 


Mtscellaneotis Offences 


Penalty foe 27 Every peison subject to this Act who shall be guilty of any 
^°oamgand cuising, execration, drunkenness, uncleanness, or other 

other im scandalous action, in derogation of God’s honour and corruption of good 

moralities manners, shall be dismissed from Her Majesty’s service, with disgrace, 

or suffer such other punishment as is heiein-after mentioned 


Penalty on 28 Every ofiBcer subject to this Act who shall be guilty of cruelty, 
SXyf Lud scandalous or fraudulent conduct, shall be dismissed with 

otunbccom. disgrace from Her Majesty’s service, and every officer subject to this 
mg conduct j^g guilty of any other conduct unbecoming the character 

of an officer shall be dismissed, with or without disgrace, from Her 
Majesty’s service 



29 & 30 Viot , C. 109.] The Naval Discvphne Act. 


388 


29. Every person subject to tbis Act wbo shall either designedly or Penalty for 
negligently or by any default lose, strand, or hazard, or suffer to be lost, 
stranded, or hazarded, any ship of Her Majesty or in Her Majesty’s jn^roperly 
service, shall be dismissed from Her Majesty’s service, with disgrace, 
or suffer such other pumshment as is herein-after mentioned 


30. The officers of all ships of Her Majesty appointed for the convoy 
and protection of any ships or vessels shall diligently perform their duty 
without delay, according to their instructions in that behalf, 

and every officer who shall fail in his duty in this respect, and shall 
not defend the ships and goods under his convoy, without deviation to 
any other objects, or shall lefuse to fight in their defence if they are 
assailed, or shall cowardly abandon and expose the ships in his convoy 
to hazard, or shall demand or exact any money or other reward from 
any merchant or master for convoying any ships or vessels intrusted to 
his care, or shall misuse the masters or manners thereof, shall make 
such reparation in damages to the merchants, owners, and others as the 
Court of Admiralty may adjudge, and also shall be punished cnminally 
according to the nature of his offence, by death, or such other punish- 
ment as is herein-aftei mentioned 


PenalW for 
not taking 
care of ana 
defentfing 
ships under 
convoy, or for 
exacting re 
ward from 
merchants or 
masters, or 
lU treating 
masters or 


manners 


31 Eveiy master or other officer in command of any merchant or Master of 
other vessel under the convoy of any ship of Her Majesty shall obey the to obey 
commanding officer thereof in all matters relating to the navigation or orders of 
security of the convoy, and shall take such precautions for avoiding the 
enemy as may be directed by such commanding officer, 

and if he shall fail to obey such directions, such commanding officer 
may compel obedience by force of arms, without being liable for any 
loss of life or of property that may result from his usmg such force 


32 Every officer in command of any of Her Majesty’s ships who 
shall receive on board or permit to be received on board such ship any 
goods or merchandises whatsoever, other than for the sole use of the 
ship, except gold, Silver, or jewels, and except goods and merchandise 
belonging to any merchant or on board any ship which may be ship- 
wrecked or in immment danger either on the high seas or in some port, 
creek, or harbour, for the purpose of preserving them for thenr proper 
owners, or except such goods or merchandise as he may at any time be 
ordered to take or receive on board by older of the Admiralty or his 
superior officer shall be dismissed from Her Majesty’s service or suffer 
such other punishment as is hereln-affcer mentioned 


Penalty for i 
taking any 
goods on 
board, other 
than for use 
of vesse], 
except gold, 
silver, jewels, 
etc 


33 Every person subject to this Act who shall wastefully expend, Penalty for 
embezzle, or fraudulently buy, sell, or receive any ammunition, provi- 
sions, or other public stores, and every person subject to this Act who pubho stores, 
shall knowingly permit any such wasteful expenditure, embezzlement, 
sale, or receipt, shall suffer imprisonment, or such other punishment as eto 
is herein-after mentioned. 
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Penalty for 
bnmmg any 
mngozino or 
Tossel, oto , 
not belonging 
to an onomy 


Penalty for 
making or 
Bigning false 
musters, etc 


Penalty for 
misconduct 
m hospital, or 
for feigning 
disease 


34. Eveiy person subject to tbis Act wbo shall unla-wfully set fire 
to any doclcyard, victualling yard or steam factory yard, arsenal, 
magazme, building, stores or to any ship, vessel, boy, barge or boat, or 
other craft or furniture thereunto lielonging, not being the property of 
an enemy, pirate, or rebel, shall suffer death, or such other punishment 
as IS herem-after mentioned 

35 Every person subject to this Act who shall knowingly make or 
Sign a false muster or record or othei official document, or who shall 
command, counsel, or procure the making or signing thereof, or who 
shall aid or abet any other person in the making or signing thereof, 
shall be dismissed from Her Majesty’s service, with disgrace, or suffer 
such oilier punishment as is herem-after mentioned 

36. Every person subject to this Act who shall wilfully do any act, 
or wilfully disobey any orders, whether in hospital or elsewhere, with 
intent to produce or to aggravate any disease or infirmity, or to delay 
bis cure, or who shall feign any disease, infirmity, or inability to 
perform his duty, shall suffei imprisonment, or such other punishment 
as IS herem-after mentioned 


^^bolosom^ Every person subject to this Act who shall have any cause of 

no=?of\ic. complaint, either of the unwholesomeness of the victuals or upon any 
other ju^t' other just ground, shall quietly make the same Imown to his supenor, 
grounds how Or captain, or commander-in-chief, and the said superior, captain, or 
nndre^rc^ed. oommander-in-chief shall, as far as he is able, cause the same to be 
presently remedied; 


PonnK V for 
ond'''i'Oiirmg 
to etir up 
di'^tiirlnnco 

r< nalti for 
not rending to 
Court of 
Admiralty or 
oth' r p'lto 
court nil 
pij>crr found 
nh j-nl pnre 
t! ipi 


and no person subject io this Act upon any pretence whatever shall 
ntrempt to stir up any disturbance, upon pain of such punishment as a 
cOurt-martial may think fit to inflict, according to the degree of offence 

38 All the papers, charter-parties, hills of lading, passports, and 
other writings whatsoever that shall be taken, seized, or found aboard 
an\ slnp or ships which shall be taken as prize shall be duly preserved, 
and the commanding officer of the ship which shall take such prize 
shall send the originals entire and without fraud to the Court of 
Admiralty, or such other court or commissioners as shall he authorized 
to determine whether such prize he lawful capture, there to he viewed, 
made u'o of, .'■nd proceeded upon according to law. upon pain that every 
person offending herein shall be dismissed from Her Majesty’s service, 
or 'Inll suffer such other punishment as is herem-after mentioned, and 
in addition thereto chall forfeit and lose his share of the capture 
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adjudged lavrful prize m some Admiralty court, hut the full and entire shall bo 
account of the whole without einbezzlcraent shall he hrought in, and 
judgment passed entirely upon the whole, without fraud, upon pain 
tliat ever}^ person offending herein shall be dismissed from Her Majesty’s 
service, with disgrace, oi suffer such other punishment as is herein-after 
mentioned, and in addition thereto forfeit and lose his share of the 
capture 

4:0. If any ship or vessel shall be taken as prize, none of the officers, Penalty for 
mariners, or other persons on board her shall be stripped of their clothes stripping or 
or in any sort pillaged, beaten, or evil intreated, upon pain that the ’^Stakon 
person or persons so offending shall be dismissed from Her Majesty’s '"'’’oaraas 
service, vith disgrace, or suffer such other punishment as is herein- 
after mentioned 


41 If the commanding officer of any of Her Majesty’s ships does Penalty on 

any of the followmg things, namely, commanders 

captunng as 

(1) by collusion with the enemy takes as prize any vessel p-oods P”f°ty 

^ j ) b collusion, for 

or tiling , collusivoly 

(2) unlawfully agrees with any person for the ransoming of any 

vessel, goods, or thing taken as prize, or goi^a 


(8) in pursuance of any unlawful agreement for ransoming or 
otherwise by collusion actually quits or restores any vessel, 
goods, or thing taken as prize. 


he shall be liable to dismissal from Her Majesty’s service, with disgrace, 
or to such other pimishment as is herein-after mentioned 
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Offences punishable by ordinary Law 


Penaltioafor 4:5 Every peison Bub]ect to this Act M’ho shall bo guilty of imiider 
jlXble by stall Brfei death 

ordinary law ^ guilty of manslaughter, he shall suffer penal senutude, 

or such other punishment as is herein-after mentioned 
if he shall be guilty of sodomy with man or beast, ho shall suifer 
penal servitude 

if he shall be guilty of an indecent assault, he shall suffer penal 
servitude, or such other punishment as is herein-after mentioned 
if he shall be guilty of lobbery or theft, he shall suffer penal servi- 
tude, or such other punishment as is herein-after meniioned 
if he shall he guilty of any other criminal offence which if com- 
mitted in England would be punishable by the law of England, 
he shall, whether the offence be or be not committed in England, 
be punished either in pursuance of the fiist part of this Act as for 
an act to the prejudice of good order and naval discipline not 
otherwise specified, or the offender shall be subject to the same 
punishment as might for the time being be awarded by any 
ordinary criminal tribunal competent to try the offender if the 
offence had been committed in England 


OSences, 
when poniah* 
able 


46. For all offences specified oi lefeired to in this Act, if committed 
by any person subject thereto in any harbour, haven, oi creek, or on 
any lake or river, whether in or out of the United Kingdom, or any- 
where within the jurisdiction of the Admiralty or at any place on shore 
out of the United Kingdom of Great Britain and Ireland, or in any of 
Her Majesty’s dockyards, victualling yards, steam factory yards, or on 
any gun wharf, or in any arsenal, barrack, oi hospital belonging to 
Her Majesty, whether in or out of the said United Kingdom, the offender 
may be tried and punished under this Act , 

and for all offences herein-before specified under the headings 
“ Misconduct in the Presence of the Enemy,” Communications with 
the Enemy,” ” Ueglect of Duty,” ” Mutiny,” “ Insubordination,” 
“Desertion and Absence without Leave,” or “Miscellaneous Offences,” 
if committed by any person subj’ect to this Act at any place on shore, 
whether in or out of the said United Kingdom, the offender may be 
tried and punished under this Act 


PART n 

Geneeai, Provisions 

eo^martial amount of punishment for any offence under this Act 

to finU intent depends upon the intent with which it has been committed, and any 
rntbwbiph ^[person] is charged with havmg committed such offence with an intent 


> SubBtitutefl for tbe wori} ” pnaoper *' by 9 E^w, 7, c, 41, pcbedule 
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involving a greater degree of punisliment, a court-martial may find offence was 
that tlie offence was committed witli an intent involving a less degree of ^nd 
punisliment, and award sucli punishment accordingly pimiBhment 

48. Where any ^ [person] shall be charged with murder, a court- 
martial may find him gnilty of manslaughter or of a common assault, 

where he shall be charged with sodomy, a court-martial may find phaoner 
him guilty of an indecent assault, ^Mofience 

where he shall be charged with theft, a court-martial may find him 
guilty of an attempt to thieve, or of embezzlement, or of wrongful ^ 
appropriation of property belonging to another, 

and generally where any ^ [person] shall be charged with any offence 
under this Act, he may, upon failure of proof of the commission of the 
greater offence, be found guilty of another offence of the same class 
involving a less degree of punishment, but not of any offence involving ^ 

a greater degree of punishment 


49. All armed rebels, armed mutineers, and pirates shall be deemed Armed rebels 
to be enemies within the meaning of this Act neei^and 


urates, to 
16 deemed 


enemies 

50. Every officer in command of a fleet or squadron of Her Majesty’s Power to 
ships, or of one of Her Majesty’s ships, or the senior officer present at a o^^Lra. 
port, may by warrant under his hand authorize any person to arrest any 
offender subject to this Act for any offence against this Act mentioned 

in such warrant, 

and any such warrant may include the names of more persons than 
one in respect of several offences of the same nature , 

and any person named in any such warrant may forthwith, on his 
apprehension, if the warrant so directs, be taken on board the ship to 
which he belongs, or some other of Her Majesty’s ships , and any person 
so authorized may use force, if necessary, for the purpose of effecting 
such apprehension, towards any person subject to this Act 

51, Every person subject to this Act who shall not use his utmost Penalty for 
endeavours to detect, apprehend, and bring to punishment all offenders in^^o^tion^ 
against this Act, and shall not assist the officers appointed for that oto , of offend* 
purpose, shall suffer imprisonment, or such other punishment as is 
herein'-after mentioned 


PAET III 


REGTTnA.TIONS AS TO PxjNISHMENTS 


52 The following punishments may be inflicted in Her Majesty’s Pomshments. 
Navy * 

(1) Death.. 


* gnbafiituted fop the word prisoner ” by 9 Edw 7, c, 41, schedule 
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(2) Penal servitude 

(3) Dismissal witli disgrace from Her Majesty’s service . 

(4) Imprisonment or corporal punishment' 

(4 A) Detention ] 

(6) Dismissal from Her Majesty’s service 

(6j Forfeiture of seniority as an officer for a specified time or 
otherwise 

(7) Dismissal from the ship to which the offender belongs: 

(8) Severe reprimand, or reprimand 

(9) Disratmg a subordinate or petty officer 

(10) Forfeiture of pay, head money, bounty, salvage, prize money 

and allowances earned by, and of all annuities, pensions, 
gratuities, medals, and decorationg granted to the offender 
or of any one or more of the above particulars , also, in the 
case of desertion, of all clothes and effects left by tlie 
deserter on board the ship to which he belongs * 

(11) Such minor punishments as are now inflicted according to the 

custom of the Navy, or may from time to time be allowed 
by the Admiralty 

And each of the above punishments shall be deemed to be inferior in 
degree to every punishment preceding it in the above scale 

53. The following regulatiCns are hereby made with respect to the 
infliction of punishments in Her Majesty’s Navy 

(1) The Admiralty may, except in case of sentence of death, 

which shall only be remitted by Her Majesty, suspend, 
annul, or modify any sentence passed on any person 
subject to this Act, or substitute a punishment inferior in 
degree for the punishment involved in any such sentence, 
or remit the whole or any portion of the punishment 
involved in any such sentence, or remit the whole or any 
portion of any punishment into which the punishment 
involved in any such sentence has been commuted, 
and any sentence so modified shall (subject to the provisions of this 
Act) be valid and shall be earned into execution, as if it 
had been originally passed, with such modifications by the 
court-martial, but so that ’^[neither the degree nor the 
duration of] the punishment involved in any sentence be 
* increased by any such modification 

(2) J udgment of death shall not be passed on any prisoner nnless 

four at least’ of the officers present at the court-martial, 
where the number does not exceed five, and in other cases 
a majority of not less than two-thirds of the officers present, 
concur in the sentence * 

. I 

* Inserted by 9 Edw 7, c 41, schedule 
’ The word “ not ” was omitted by 9 Edwj 7, c, 4J, sehedul?, 
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(3) Except in case of mutiny, tLo punishment of death shall not 

he inflicted on any prisoner until the sentence has been 
confirmed by the Admiralty, or by the Commander-in- 
Ohief on a foreign station 

(4) The punishment of penal servitude may he inflacted for the 

teim of life, or foi any other term of not less than five^ 
years 

(5) The punishment of penal sei*vitude shall in all cases involve 

dismissal vith disgiace from Her Majesty’s service 

(G) A Sentence of dismissal uith disgrace shall involve in all 
cases a forfeituie of all pay, head money, bounty, salvage, 
prize money, and allowances that have been earned by, 
and of all annuities, pensions, gratuities, medals, and 
decoiatious that may have been granted to, the offender, 
and an incapacity to servo Her Majesty again in any 
military, naval, or civil service, and may also in all cases 
ho accompanied by a sentence of imprisonment 

(7) The punishment of impiisonment may he inflicted for any 

term not exceeding two years 

(8) A sentence of imprisonment may be accompanied with a 

direction that the prisoner shall he kept in solitary confine- 
ment for any period of such term, not exceeding fourteen 
days at any one time and not exceeding eighty-four days 
in any one year, with intervals between the periods of 
solitary confinement of not less duration than the periods 
of solitary confinement, 

and when the imprisonment awarded exceeds eighty-four 
days, the solitary confinement shall not exceed seven days 
in any twenty-eight days of the whole imprisonment 
awarded, with intervals between the periods of solitary 
confinement of not less duration than such periods • 

(9) A sentence of imprisonment may also be accompanied with a 

direction that the prisoner shall be kept to hard labour for 
all or any part of the term of imprisonment, 

and corporal punishment may be awarded m addition to any 
sentence of imprisonment, whether such imprisonment is or 
18 not to he accompanied with solitary confinement and 
hard labour, or either of them 

^[(9A) The punishment of detention may be inflicted for any 
term not exceeding two years ] 


^ “ Three years ” substituted by 54 & 55 Vict , c 59, s 1 
’ Iilaerted by 9 Edw 7, c 41, schedule 
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(10) Tlio punisliment of imprisonmeiit ^[or detention] whether on 
hoard ship or on shore shall involve disiating m case of a 
petty officer and reduction to the ranks in case of a non- 
commissioned officer of marines, and shall in all cases lie 
accompanied by stoppage of pay or wages during the term 
of impiisonment ^[or detention] 

^ [Piovided that where the punishment awarded is detention 
for a teim not exceeding fourteen days, the sentence may 
direct that the punishment shall not be accompanied In 
stoppage of pay oi wages during the term of detention ] 

(11) In any case of corpoial punishment not more than forty-eight 
lashes shall be inflicted 

no officer shall be subject ^[to detention or] to corporal 
punishment 

no petty oi non-commiasioued officer shall be subject to 
corporal punishment except in case of mutiny 

All othei punishments authorized by this Act may be inflicted in the 
manner heretofore m use in the navy. 

54 No person, unless he be an offender who has avoided appiehen- 
sion or fled from justice, shall be tried or punished in pursuance of this 
Act for any offence committed by him unless such trial shall take place 
within three years from the commission of such offence, or within one 
year after the return of such offendei to the United Eingdom, where he 
has been absent from the United Kingdom during such period of three 
years 

55. Subject to the foregoing regulations, uhere any punishment is 
specified by this Act as the penalty for any offence, and it is further 
declared that another punishment may be awarded in respect of the 
same offence, the expression “ other punishment ” shall be deemed to 
comprise any one or more of the punishments inferior in degree to the 
specified punishment, according to the scale herein-before mentioned, 

but corporal punishment shall be deemed equal in degree to imprison- 
ment and may m all cases, subject to the foiegoing regulations, be 
inflicted as a substitute for or in addition to imprisonment 

“56. (i) Any offence triable under this Act may be tned and punished 
by court-martial 

( 2 ) Any offence, not capital, which is tiiable under this Act, and 
(except in the cases by this Act expressly provided for) is not committed 
by an officer, may, under such regulations as the Admiralty may 
from time to time issue, be summarily tried and punished by the officer 
in command of the ship to which the offender belongs at the time either 


* Inserted by 9 Edw 7, c 41, schedule. - 

* See amendments made by 47 & 48 Vict , c 39, ss 1, 8 
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of Die ooniini'^'iion or of ilic Inal of the ollencc, subicct to the restriction 
that the counnaiiding officer shall not Jiavc poMcr to award penal 
sen Dude or (o auard iinprisomnent ’[or detention] foi more than three 
months 

(o) TIic power h}- this section vested in an officci commanding a ship 
mav, — 

(rt) ns respects persons on board a tender to the ship, be exercised, 
when the tender is absent from the ship, by the officer in 
command of the tender, and 

{!)) ns respects persons on board nnj boat or boats belonging to 
the ship, bo exercised, when such boat or boats is or are 
absent on detached sen ice, b} the officci lU command of the 
boat or boats, mid 


4tA.45\irl , 
t r>s 

(/) Except in case of mutiny, no man shnll be sentenced by the 
cominaiiding officer to corporal pumshment until his offence has been 
inquired into liy one or more officers appointed by such commanding 
officer, and his or their opinion as to the guilt or innocence of the 
■[person charged] ropoilcd to such commanding officer, and the com- 
manding officer shall thereupon act as accoidiiig to Ins judgment may 
seem right 

57 With ie'=pcct to the authoiitics by whom certain punishments -Awthontios 

may be imposed, the following piovisions shall take effect, namely, impose 

pumshmenta 

(1) With lespect to any subordinate officei, the punishment of ^ adhere to 

foifeitiiro of time or seniority may be imposed as follows, 
namely, by the Admiralty foi any time not exceeding named 
Iwehe months, by the Commandei-in-Chief on a foreign 
station foi any time not exceeding six months, or by the 
commanding officer for any time not, exceeding three 
months 

(2) With respect to any suboidinate officer, the Commander-in- 

Chief on a foreign station shall have power to impose the 
punishments numbered (7), (8), and (9) in the scale herein- 
before contained 


(r) ns respects per'^ons subject to this Act on shore on detached 
scrxiec, or such of those poisons ns arc not for the time 
being subject to military law liy an older under section 
one hundred and seicntvJimc of the Army Act, ISSl, be 
exercised bj the officer in immediate command on shore of 
those persons 


> Inserted by 9 Edw 7, c 41, schedule 

= Substituted for the %Yord “ prisoner ” by 9 Edw, 7, c 41, schedulft. 
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PAST IV 

, COTJETS-itAETIAL 

Constitution of Courts-Tnartial 

^58. TLe following regulations are liereby made with respect to 
courta-martjai 

(1) A couit-martial sliall consist of not less tban five nor more 

tfian nine officers 

(2) No officer shall be qualified to sit as a member of any court- 

martial field in pursuance of tfiis Act unless fie be a flag 
officer, captain, commander or lieutenant of Her Majesty’s 
Navy on full pay 

(3) A court-martial sfiall not be field unless at least two of Hei 

Majesty’s ships, not being tenders, and commdnded by 
captains, commanders, or lieutenants of Her Majesty’s 
Navy on full pay, are together at the tune when such court- 
martial is field 

(4) No officer sfiall sit on a court-martial who is under twenty- 

one years of age 

(6) No court-martial for the trial of a flag officer sfiall be duly 
constituted unless the president is a flag officer, and the 
other officers composing the court are of the rank of 
captain, or of higher rank 

(6) No court-martial for the trial of a captain in Her Majesty’s 

Navy shall be duly constituted unless the president is a 
captain, or of higher rank, and the other officers composing 
the court are commanders, or officers of higher rank 

(7) No court-martial for the trial of a person below the rank of 

captain in Her Maj'esfy’s Navy shall be duly constituted 
unless the president is a captain, or of higher rank, nor, 
if the person to be tried is of the rank of commander, 
unless, in addition to the president, two other members of 
the court are of the rank of commander, or of higher rank 

(8) The prosecutor shall not sit on any Court-martial for the trial 

of a ^[person] whom he prosecutes 

(9) The Admiralty shall have power to order courte-martial to be 

Leld for the trial of offences under this Act, and to grant 
commissions to any officer of Her Majesty’s Navy on full 
pay, authorizing him to order courts-martial to be held 
for the trial of such offences 

(10) An officer bolding a commission from tbe Admiralty to order 
courts-martial shall not be empowered to do so if there is 

’ Sco amendments made by 47 & 48 Vicl , c 39, es 2, 8 
= Sulistitutcd for the word “ prisoner ” by 9 Edw 7, c 41, Bcbednle 
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present at the place where ench court-martial is to he held 
any o£B.cer superior in rank to himself, on full pay and in 
command of one or more of Her Majesty’s ships or vessels, 
although such last-mentioned officer may not hold a com- 
mission to order courts-martial, and in such a case such 
last-mentioned officer may order a court-martial although 
he does not hold any commission for the purpose 

(11) If any officer holding a commission from the Admiralty to 

order courts-martial, haying the command of a fleet or 
squadron, and being in foreign parts, die, be recalled, 
leave his station, or be removed from his command, the 
officer upon whom the command of the fleet or squadron 
devolves, and so from time to time the officer who shall 
have the command of the fleet or squadron, shall, without 
any commiission from the Admiralty, have the same power 
to order courts-martial as the first-mentioned officer was 
invested with 

(12) If any officer holding a commission from the Admiraliy to 

order courts-martial, and having the command of any 
fleet or squadron of Her Majesty’s ships in foreign parts, 
shall detach any part of such fleet or squadron, or separate 
himself from any part of such fleet or squadron, he may, 
by commission under his hand, empower m the first- 
mentioned case the commanding officer of the squadron or 
detachment ordered on such separate service, and, in case 
of his death oi ceasing so to command, the officer to whom 
the command of such separate squadron or detachment 
shall belong, and in the secondly-mentioned case the senior 
officer of Her Majesty’s ships on the division of the station 
from which he is absent, to order court-martial during the 
time of such separate service, or during his absence from 
that division of the station (as the case may be) , and every 
such authority shall continue in force until revoked, or 
until the officer holding it returns, to the United Kmgdom, 
or until he comes into the presence of a superior officer 
empowered to order courts-martial in the same squadron, 
detachment or division of a station, but so that such 
authority shall revive on the officer holding it ceasing to 
be in the presence of such a superior officer, and so from 
time to time as often as the case so 'requires 

(13) The officer ordering a court-martial shall not sit thereon 

(14) The president of every court-martial shall be named by the 

authority ordering the same, or by any officer empowered 
by such authority to name the president 
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( 15 ) No commander or hentenant sliall be required to sit as a 

member of any court-martial when four officers of a bigber 
rank and 3unior to tbe president can be assembled at tbe 
place where tbe court-martial is to be bolden (but tbe 
regularity or validity of any court-martial or of tbe 
pioceedings thereof shall not be affected by any commander 
or lieutenant being required to sit, or sitting, thereon, 
under any circumstances), and when any commander or 
lieutenant sits on any court-martial, the members of it 
shall not exceed five in number 

( 16 ) Sub3ect to the foiegoing regulations, whenever a court- 

martial shall be held, the officer appointed to preside 
thereat shall summon all the officers next in seniority to 
himself present at the place where the court-martial shall 
be held to sit thereon, until the number of nine, or such 
number, not less than five, as is attainable, is complete, 
sub3ect to this proviso, that the admirals and captams 
being superintendent of Her Ma3esty’s dockyards shall not 
be summoned to sit on courts-martial unless specially 
directed to do so by orders from the Admiralty 

Proceedings of Courts-martial 

59 . A court-martial under this Act shall be held on board one of 
Her Ma3esty’s ships or vessels of war 

60 . A court-martial held in pursuance of this Act shall sit from day 
to day with the exception of Sundays, until sentence is given, unless 
prevented from so doing by stress of weather or unavoidable accident, 
and its proceedings shall not be delayed by the absence of any member, 
so that not less than four are present, 

and no member shall absent himself unless compelled so to do by 
sickness or other 3ust cause to be approved of by the other members of 
the court, and if any member of a court-martial shall absent himself 
therefrom in contravention of this section he shall be dismissed from 
Her Ma3esty’8 service or shall suffer such other punishment as may be 
awarded by a court-martial 

61 . In the absence of the 3udge advocate of the fleet or his deputy, 

and in default of any appointment in this behalf by the Admiralty, or 
by the Comraander-in-Chief of any flefet or squadron, the officer who is to 
be the president of the court-maitial shall appoint a person to officiate 
as deputy judge advocate at the trial, and the judge advocate of the 
fleet for the time being, or his deputy, or the person officiating as deputy 
judge ad^ocatc, at any trial shall admiriistcr an oath to every witness 
apiicamig at the trial. ^ 
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62. As soon as the couit is assembled, the names of the officers Objectiona I 
composing the court shall be read over to the ^[person charged], who 
shall be asked if he objects to being tried by any member of the court, of courts 
if the ^[person charged] shall object to any member, the objection shall 
be decided by the court, if the objection shall be allowed, the plape of 
the member objected to shall be filled up by the officer next in seniority 
who IS not on the court-martial, subject to the regulations herein- 
before contained 

The ^[person charged] may then raise any other objection which he 
desires to make respecting the constitution of the court-martial, and the 
objectioii shall then be decided by the court, which decision shall be 
final, and the constitution of the court-martial shall not be afterwards 
impeached, and it shall be deemed to have been in all respects duly 
constituted 


63 Before the court shall proceed to try the ^[person charged], the Oaths to be 
judge advocate of the fleet, or his deputy, or the person officiating as 
deputy judge advocate of the fleet, shall administer to evfery member of courts 
the Court the following oath , that is to say, martial 

‘I, , do swear, that I will duly administer justice 

‘ according to law, without partiality, favour, or affection , and I do 
‘ further swear, that I will not on any account, at any time whatsoever, 

‘ disclose or discover the vote or opinion of any particular member of 
‘ this court-martial, unless thereunto required in due course of law 

So help me GOD ’ 

64: As soon as the said oath shall be administered to the members Oathstobe 
of the court-martial the president shall administer to the judge advocate administered 


of the fleet, or his deputy, or the petson officiating as deputy judge y^te^to' 


advocate, the following oath 

‘I, , do swear, that I will not upon any account, at any 

‘ time whatsoever, disclose or discover the vote or opinion of any parti- 
‘ cular member of the court-martial, unless thereunto required in due 
‘ course of law 

So help me GOD ’ 

65 The Admiralty may from time to time frame general orders for Power to 
altering and regulating (subject to the provisions of this Act) the ^ 

procedure and practice of courts-martial under this Act, orders for 

and any such general orders shall have full effect if and when 

^ COUITB Dlflr* 

approved by Her Maj'esty in Council, on a report of the Judicial Com- tial, subject 
mittee of the Privy Council, but not sooner or otherwise; 

and every Order in Council made under this section shall be laid Majesty m 
before both Houses of Parliament 


Council 


66 Every person, civil, naval and military, who may be required to Summoning 
give evidence before a court-martial, shall be summoned writing 


* Substituted for tbe word " prisoner ” by 9 Edw 7, c 41, scbedule 
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under the hand of one of the seoretanes of the Admiralty, or by the 
deputy judge advocate, or the person appointed to officiate as deputy 
judge advocate at the trial; 

and all persons so summoned and attending as witnesses before any 
court-martial shall, during their necessary attendance in or on such 
court, and in going to and returning from the same, be privileged from 
anest, and shall, if unduly arrested, be discharged by the court out of 
which the writ or process issued by which such witness was arrested, 
or if such court be not sitting, then by any judge of the Superior Courts 
of Westminster or Dublin, or the Court of Session in Scotland, pi of the 
courts of law in the East oi West Indies or elsewhere, accoidmg as the 
case shall lequire, upon its being made to appear to such court or judge, 
by any affidavit m a summary way, that such witness was arrested in 
going to or returning from oi attending upon such court-martial , 

and all witnesses so duly summoned as afoiesaid who make default 
in attending on such courts, or attending refuse to be sworn or make 
affirmation, or being sworn or having made affirmation refuse to give 
evidence, or to answer all such questions as tlie court may legally 
demand of them, or prevaricate in giving their evidence, shall upon 
certificate thereof under the hand of the president of such court-martial 
be liable to be attached in the Court of Queen’s Bench in London or 
Dublin, or the Court of Session, or sheriff depute or stewarts depute, or 
their respective substitutes, within the'ir several shires and stewartnes 
in Scotland or courts of law in the East or West Indies, or in any of 
Her Majesty’s colonies, gariisons, or dominions in Europe or elsewhere, 
lespectively, upon complaint made, in like manner as if such witness 
after having been duly summoned and subpoenaed had neglected to 
attend on a trial in any proceeding in the court in which such com- 
plaint is made, or had refused to be sworn or on being sworn had refused 
to give evidence, or to answer all such questions as the court may 
legally demand, or had prevaricated on giving evidence, or, if the 
court-martial shall think fit, in case any such person belong to Her 
Majesty’s Navy, being called upon to give evidence at any court- 
martial, shall refuse or neglect to attend to give his evidence upon oath 
or affirmation, or shall prevaricate in his evidence, or behave with 
contempt to the court, such' court-martial may punish every such 
offender by imprisonment, ^[or, if the offender is a person liable to be 
sentenced to detention undei this Act, by detention,] not longer than 
tin CO months in case of such refusal, neglect, or prevarication, nor 
longer than one month in the case of such contempt, 

and every person not subject to this Act vho may bo so summoned to 
attend shall be allowed and paid his leasonablc expenses for such 
attendance, under the authority of the Admiralty, oi of the president of 
the courl-rnaitial on a foreign station 

’ liistrled by 0 Mv 7, u 41, S(bc.Julo 
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67. Every person who upon any examination upon oath or upon penalty on 
affirmation before any court-martial held in pursuance of this Act shall giving 
wilfully and corruptly give false evidence shall be deemed guilty of evidence. 
Wilful and corrupt perjury, and every such ojffence, wheresoever com- 
mitted, shall be triable and punishable in England , and where any such 

offence committed out of England is tried in England, all statutes and 
laws applicable to cases of perjury shall apply to the case 

68. Where it shall appear upon the trial by court-martial of any Custody of 
person charged with an offence that such person is insane, the court 

shall find specially the fact of his insanity, and shall order such person tnal, 
to be kept in strict custody in such place and in such manner as the 
court shall deem fit until the directions of the Admiralty thereupon are 
known, and it shall be lawful for the Lords of the Admiralty to g^ve 
orders for the safe custody of such person during Her Majesty’s pleasure 
in such place and in such manner as they shall thmk fit 

69. Every judge advocate, or deputy judge advocate, or person Reporta'of 
officiating as deputy judge advocate shall transmit with as much expedi- 

tion as may be the original proceedings, or a complete and authenticated martial to bo 
copy thereof, and the original sentence of every courti-martial attended by transnutted 
him, to the Commander-in-Chief or senior officer, who shall transmit 
them to the secretary of the Admiralty for the time being; 

and any person tried by a court-martial shall be entitled, on demand. Persona tned 
to a copy of such proceedings and sentence at any time not sooner than 
SIX months after the trial if the same takes place in the Mediterranean, prooeodmgs, 
three months if at any other naval station within Europe, and twelve 
months if elsewhere (upon payment for the same at the rate of four 
pence per folio of seventy-two words), but iio such demand shall be 
allowed after the space of three years from the date of the final decision 
of such court 


PART V 

Penal SERviruDE and Peisons 
Penal Servitude 

^70 Where a person is in pursuance of this Act convicted by a Sontonco o£ 
court-martial, and either is sentenced or has his sentence commuted to 
penal servitude, such conviction and sentence shall be of the same effect 
as if such person had been convicted by a civil court’ in the United 
Kingdom of an offence punishable by penal servitude and sentenced by 

P — — — 

• tor the or^gmal seotionp 70 and 71 by 47 & 48 Viet., p 99, s, 9 
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that court to penal servitude, and all enactments relating to a convict so 
sentenced shall, so far as circumstances admit, apply accordingly, 

- and the said convict shall be removed to some prison in which a 
convict so sentenced by a civil court in the United Kingdom can be 
confined either permanently or temporarily, and the order of the 
Admiralty or of the Commander-in-Chief, or of the officer ordering the 
court-martial by whom such person was convicted, shall be a sufficient 
warrant for the transfer of the said person to such prison to undergo his 
sentence according to law, and until he reaches such prison for ^[detain- 
ing him] in naval custody or in any civil prison or place of confinement 

71. IRep 47 ^ 48 Vict ,c 39, s 5 ] 
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72. In case any such offender shall be conveyed to any prison not 
being a naval prison appointed by virtue of this Act, an allowance such 
as the Admiralty shall from time to time direct shall be made to the 
governor, beeper, or superintendent of the gaol or prison for the subsis- 
tence of such offender '[while he is detained] therein, and such allowance 
shall be paid by order of the Admiralty upon production by the said 
governor, keeper, or superintendent of a declaration, to be made by him 
before one of Her Majesty’s justices of the peace of such county, of the 
number of days during which the offender has been so detained and 
subsisted in such gaol or prison 

73. Whenever sentence shall be passed by a court-martial on an 
offender already under sentence either of ^[detention, imprisonment or] 
penal servitude passed upon him by a court-martial for a former offence, 
the court may award sentence of '^[detention,] imprisonment or penal 
servitude for the offence for which he is under trial, to commence at the 
expiration of the ^[detention,] imprisonment or penal servitude to which 
he has been previously sentenced, although the aggregate of the terms 
of ■‘[detention,] imprisonment or penal servitude may exceed the term 
for which ®[any] of those punishments could be otherwise awarded 


®Provided that nothing in this section shall cause a person to 
undergo imprisonment ‘[or detention] for any period exceedmg ■‘[m the 
aggregate] two consecutive years, and so much of any term of imprison- 
ment ‘[or detention] imposed on a person by a sentence in pursuance of 
this section as would prolong ’’[the total term of his punishment] beyond 
that period shall be deemed to be remitted 


^ Snbstitated for the words “ his detention ” by 9 Edw 7, c 41, schedule 
’ Substituted for the words “ during his detention ” by 9 Edw 7, c 41, schedule 

* Substituted for the words “ imprisonment or of ” by 9 Edw 7, c 41, schedule 
*■ Inserted by 9 Edw 7, c 41, schedule 

* Substituted for the word " either ” by 9 Edw 7, c 41, schedule 
‘ The proviso was added by 47 & 48 Vict , c 39, s 4 

' Substitute^ for the words “ his imprisonment ” bjy 9 Edw 7, c, 41, schedule, 
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Frisons. 

^74 {1) Every term of peual servitude, -[irujirisoument or detention] 
in pursuance of tins Act sliall lie reckoned as commencing on tlie day on 
wlucli the sentence was awarded, and the place of imprisonment ^[or 
detention], whether the imprisonment ^[or detention] was awarded as 
an original or as a commuted punishment, shall he such place as may he 
appointed hy the court or the commanding ofiScer awarding the punish- 
ment, or which may from time to time be appointed by the Admiralty, 
or hy the Commander-in-Chief or senior officer present on any foreign 
station, and may ^[in the case of imprisonment] be one of the naval 
prisons appointed under this Act ^[or naval detention quarters] or any 
common gaol, house of correction, or military prison “[or detention 
barrack, and may, in the case of detention, be any naval detention 
quarters or a military detention barrack] within Her Majesty’s 
dominions 

(2) Where, by reason of a ship being at sea or off a place at which 
there is no proper prison “[or naval detention quarters], a sentence of 
imprisonment “[or detention, as the case may be,] cannot be duly 
executed, then, subject as herein-after mentioned, an offender under 
sentence of imprisonment “[or detention, as the case may be,] may be 
sent with all reasonable speed to some place at which there is a proper 
prison “[or naval detention quarters, or, in the case of an offender under 
sentence of detention, to some place at which there are naval detention 
quarters] in which the sentence can be duly executed, and on arrival 
there the offender shall undergo his sentence, in like manner as if the 
date of such arrival were the day on which the sentence was awarded, 
and that notwithstanding that in the meanwhile he has returned to his 
duty or become entitled to his discharge, and the term of imprisonment 
“[or detention, as the case may be,] shall be leckoned accordingly, sub- 
ject, however, to the deduction of any time during which he has been 
kept in confinement in respect of the said sentence 

(3) WTiere in pursuance of this Act a person is sentenced to imprison- 
ment “[or detention] the order of the Admiralty or of the Commander- 
in-Chief, or of the officer ordering the court-martial by which such 
person was sentenced, or, if he was sentenced by the commanding 
officer of a ship, the order of such commanding officer, shall be a suffi- 
cient warrant for the sending of such person to the place of imprisonment 
“[or detention], there to undergo his sentence according to law, and 
until he reaches such place of imprisonment “[or detention] for ^[detain- 
ing him] in naval custody, or “[in the case of a person sentenced to im- 
prisonment] m any civil prison or place of confinement 

^ Sub sections (S) and (S) were added by 47 & 48 Vict , c 39, s 6 

* Substituted for the words “ or of imprisonment ” by 9 Edw 7, c 41, schedule 

* Inserted by 9 Edw 7, c 41 schedule 

‘ Substituted for the words “ hip detection ” by 9 Edw, 7, ? 41, schednle 
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75. Wlionever it is deemed expedient it shall bo lawful for the 
Admiralty or any such Commandcr-in-Chiof, by any order in writing, 
from time to time to change tho place of confinement of any offender 
imprisoned or sentenced to be imprisoned or detained in pursuance of 
this Act ’[or of any oifonder undergoing or sentenced to undergo deten- 
iion] , 

and the gaoler or otlier person having tho custody of such offender 
shall immediately on the receipt of such order remove snch offender to 
the gaol, prison, or house of correction ’[or, m the case of an offender 
undergoing or sentenced to undergo detention, to the naval detention 
quarters] mentioned in the said order, or shall deln cr him over to naval 
custody for the purpose of the offender being removed to such prison 
^[or naval detention quarters], 

and every gaoler or keeper of such last-mentioned prison, gaol, or 
house of correction ’[or naval detention quarters] shall, upon being 
furnished with a copy of such order of removal, attested by the Secretary 
of the Admiralty for the time being, receive into his custody and shall 
confine pursuant to snch sentence or order every such offender 

76. The gaoler or other person removing any offender in pursuance 
of such order shall he allowed for the charges of such removal a sum not 
exceeding one shilling a mile , 

and when any offender is not confined in a naval prison, ’[or naval 
detention quarters] the gaoler or other person in whose custody any snch 
offender may he shall receive such an allowance as the Admiralty shall 
from time to time direct for every day that snch offender is in his custody, 
to he applied towards his subsistence; 

and such sum shall he paid to the said gaoler or other person nnder 
the authoritj^ of the Admiralty, upon the application in writing made , 
to the Secretary of the Admiralty by any 3 ustice for the county or place 
in which such gaol, prison, or house of correction shall he situate, with 
a copy of the sentence or order nnder which the "[offender] is con fin ed 

77 {Tiep 47 ^ 48 Vict , c 39, s S ] 

78 Whenever any ^ [offender] is undergoing imprisonment ’[or 
detention] in pursuance of this Act, it shall he lawful for the Admiralty, 
or any Commander-in-Chief on any foreign station, or wheie an offender 
^[is undergoing imprisonment or detention] by order of his commanding 
officer, for such commanding officer or the Admiralty, or any snch Com- 
mander-in-Chief, to give an order in writing directing that the ^[offender] 
he discharged, 


* Inserted by 9 Edw 7, c. 41, schednle 

’ Snbstatutea for the word “ prisoner ” by 9 Edxv 7, c 41, scbednlo 
t Pabptitnted for “ been ip^nsoned ” by 9 Edw 7j c 41, scbednle 
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and it shall also he lawful for the Admiralty, or any such Commander- 
in-Chief, and any oflS.cer commanding any of Her Majesty’s ships, by 
order in writing, to direct that any such ^[offender] be delivered over to 
naval custody for the purpose of being brought before a court-martial, 
either as a witness or for trial, or otherwise, and such ^[offender] shall 
accordingly, on the production of any such order, be discharged, or be 
delivered over to such custody 

79 The time during which any ^foffender] under sentence of im- Proviso 
prisonment ®[or detention] is detained in naval custody shall be reckoned ^me of deteo' 
as imprisonment ®[or detention] under his sentence, for whatever purpose tionm naval 
^[he IS so detained] , and the governor, gaoler, keeper, or superintendent 
who shall deliver over any such ^[offender] shall again receive him from 
naval custody, so that he may undergo the remalmder of his punishment 

80. If any person imprisoned ^[or undergoing detention] by virtue ^ 
of this Act shall become insane and a certificate to that effect shall be 
given bj two physicians or surgeons, the Admiralty shall by warrant 
direct the removal of such person to such lunatic asylum or other proper asylum 
receptacle for insane persons in the United Kingdom as they may judge 
proper for the unexpired term of his imprisonment ^[or detention] , and 
if any such person shall m the same manner be certified to be again 
of sound mind, the Admiralty may issue a warrant for his being removed 
to such prison or place of confinement ®[or in the case of a person 
sentenced to detention, such naval detention quarters] as may be deemed 
expedient, to undergo the remainder of his punishment, and every gaoler 
or keeper of any prison, gaol, or house of correction shall receive him 
accordmgly 

^81 (1) The Admiralty may set apart any buildings or vessels, or Admiralty 
any parts thereof, as naval prisons, ^[or naval detention quarters] and 
any buildmgs or vessels or parts of buildings or vessels so set apart ehip^ aa naval 
^[as naval prisons or naval detention quarters, as the case may be] shall 
be deemed to be naval prisons ^[and naval detention quarters respectively] 
within the meanmg of this Act 

(2) The Admiralty shall have the same power and authority in 
respect to naval prisons ^[and naval detention quarters respectively] as 
one of Her Majesty’s Principal Secretaries of State has in relation to 
military prisoners under section one hundred and thirty-three of the 
Army Act, and that section shall apply as if it were herein re-enacted 
with the substitution of “ the Admiralty ” for “ a Secretary of State ” 
and of “ naval ” for “ military,” ^[and of " naval detention quarters ” 

* Substituted tor the word “ prisoner ” by 9 Edw 7, c 41, schedule 

’ Inserted by 9 Edw 7, c 41, schedule 

® Substituted for the words “ such detention takes place ” by 9 Edw 7, c 41, schedule 

* Repealed in part by 47 & 48 Vict , c 39 s 8, snb section (2) was added by 47 L 48 
Yict , c. 39, 8 6 
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for ” detention barrack ”] and rules and regulations may be made 
accordingly by tbe Admiralty. 

82. If any person shall convey or cause to be conveyed into any such 
naval prison ^[or any such naval detention quarters] any arms, tools, or 
instruments, or any mark or other disguise, to facilitate the escape of 
any prisoner ^[or person undergoing detention] or by any means what- 
ever shall aid any prisoner ^[or person undergoing detention] tb escape 
or in an attempt to escape from such prison ^[or naval detention quarters] 
whether an escape be actually made or not, such person shall be deemed 
guilty of felony, and upon being convicted thereof shall be imprisoned 
with or without hard labour, for any term not exceeding two years, or 
suffer penal servitude for any term not exceeding fourteen years, 

and if any person shall bring or attempt to bring into such prison, 
^[or naval detention quarters] in contravention of the rules, any spiritu- 
ous or fermented liquor, he shall, for every such offence, be liable to a 
penalty not exceeding twenty pounds and not less than ten pounds , 

and if any person shall bring into such prison ^[or naval detention 
quarters] or to or for any piisoner ^[or person undergoing detention] 
without the knowledge of the officer having charge or command thereof, 
any money, clothing, provisions, tobacco, letters, papers, or other 
articles not allowed by the rules of the prison ^[or naval detention 
quarters] to be in the possession of a prisoner ^[or person undergoing 
detention] or shall throw into the said prison ^[or naval detention 
quaiters] any such articles, or by desire of any prisoner ^[or person 
undergehng detention] without the sanction of the said officer, shall 
carry out of the prison ^[or naval detention quarters] any of the articles 
aforesaid, he shall for every such offence be liable to a penalty not 
exceeding five pounds; 

and if any person shall interrupt any officer of such prison ^[or naval 
detention quarters] in the execution of his duty, or shall aid or excite 
any person to assault, resist, or interrupt any such officer, he shall for 
every such offence be liable to a penalty not exceeding five pounds, or 
if the offender be a prisoner ’[or person undergoing detention] he shall, 
upon conviction thereof before two justices of the peace, or not less than 
three of the visitors of the prison ’[or naval detention quarters], be 
liable to be sentenced for every such offence to be imprisoned, either 
with or without hard labour and with or without solitary confinement, 
for any time not exceeding six calendar months in addition to so much 
of the time for which he was ongmally sentenced as may be then 
unexpired , 

and every penalty which may be incurred under this section shall be 
recoverable in a summary manner, 


* Inserted by 9 Edw 7, c 41, sphednle. 
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and sucli two justices or three Yisitors are hereby authorized to issue 
warrants of distress and sale of the offender’s goods, and every such 
penalty shall be applied as the Admiralty shall direct, any law, statute, 
charter, or custom to the contrary notwithstanding 

83. Every governor, gaoler, and keeper of any prison, gaol, or house Penalty on 
of correction, ^[or of any naval detention quarters] and every officer ’ 

havmg the charge or command of any place, ship, or vessel for imprison- receive or 
ment, who shall, without lawful excuse, refuse or neglect to receive or ^^sono^ 
confine, remove, discharge or deliver up any offender against the provi- 
sions of this Act, or any of them, shall incur for every such refusal or 
neglect a penalty not exceeding one hundred pounds, to be recovered in a 
summary manner before two justices of the peace, 

and such two justices are hereby authorized to issue warrants of Booovory and 
distress and sale of the offender’s goods , and every such penalty shall be !^nalt^er^ 
applied as tfib Admiralty shall direct, any law, statute, charter, or 
custom to the contrary notwithstandmg ' 


PART yi. 

SuTPLEMEOTAii Provisions 

84: This Act may be cited for all purposes as The Naval Discipline Short title 
Act 

85 Except as otherwise provided, this Act shall be in force within Commence 
the United Kingdom, [and as regards the United Kingdom the enact- 

ments described m the schedule to this Act shall be repealed from and 
after one calendar month from the passing hereof ,] ® and as regards 
elsewhere this Act shall be in force [and the said enactment shall be 
repealed] ® from and after six calendar months from the passmg hereof 

86 In the construction of this Act, unless there be something in the Intorprota- 
context or subject matter repugnant to or inconsistent with such con-^°°° 
struction, 

* » * * ♦ *4 

“ Offi.cer ” shall mean an officer belonging to one of Her Majesty’s 
ships and shall mclude a subordinate and a warrant officer, but 
shall not extend to petty and non-commissioned officers 
When the words “ supeiior officer” are used in this Act, they shall 
be held to include all officers, including petty and non-com- 
mis^ioned officers 

^ Inserted ty 0 Edw 7, c 41, schedule 

’ The figures “ 1866,” repealed by 47 & 48 Vict , c 39, s 8, have been omitted 

“ The words in square brackets were repealed as to the U K bv 56 67 Vict , c 14 

(fe L R) ^ > 

* Words repealed (U K ) by 66 & 57 Vict , c 14 (S L R ), have been omitted 

2g3 
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87. Every person in or belonging to Her Majesty’s Navy, and 
borne on tbe books of any one of Her Majesty’s skips in commission, 
skall be subject to tkis Act, 

and all other persons hereby made liable thereto shall be tiiable and 
punishable under the provisions of this Act 

88 Her Majesty’s land forces, when embarked on board any of 
Her Majesty’s ships, shall be subject to the provisions of this Act to 
such extent and under such regulations as Her Majesty, ^ * 

* ^ by any Order oi Orders in Council, shall at any time or times 


direct 


89 All other persons ordered to be received or being passengers on 
board any of Her Majesty’s ships shall be deemed to be persons subject 
to this Act, undei such regulations as the Admualty may from time to 
time direct 

90 With respect to hired vessels in Her Majesty’s service in time of 
war, being either armed or under the command of an officer in Her 
Majesty’s naval service, the following provisions shall take effect if in 
any case the Admiralty think fit so to diiect, and where such direction 
is given the same shall be specified In the ship’s articles • 

(1) Every person borne on the books of any such hired vessel 

shall be subject to this Act 

(2) Any offence committed by any such person shall be tried and 

punished as the like offence might be tried and punished 
if committed by any person in or belonging to Her 
Majesty’s Navy, and borne on the books of any of Her 
klajesty’s ships in commission 

(3) Every such offender who is to be tried by couit-martial shall 

be placed under all necessary restraint until he can be 
tried by court-martial 

(4) On application made to * ^ the Admiralty, or to the 

Commandor-in-Chief or senior officer of any of Her 
Majesty’s ships or vessels of war abroad authorized to 
assemble and hold courts-martial, ^ the 

Admiralty, Commander-in-Chief, or senior officer (as the 
case may be) shall assemble and hold a court-martial, for 
the trial of the offender 

(5) The officer commanding every such hired vessel shall have 

the same power in respect of all other persons borne on the 
bools thereof, or for the time being on board the same, as 
the officer commanding one of Her Majesty’s ships has 
for ihe time being in respect of the officers and crew thereof, 
or otlier persons on board the same 

*Th.' word* “lifr luira and Euccc'f’orfl ” in a 88 and tho Lords of” occiirnng 
I ’ Kv in « W N iro rep -vL’d (U K ) b% 56 L 57 Vict , c 14 (S L R ) 
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(6) Tlie naval Commander-m-CKief and senior naval officer in 
Her Majesty’s service sliall liave the same powers over the 
officers and crew of every sucli liiied vessel as they have for 
the time being over the officers and crew of any of Her 
Majesty’s ships 

91 AJ^hen any one of Her Majesty’s ships shall be wrecked or lost or 
destroyed, or taken by the enemy, such ship shall, for the purposes of destroy^ 
this Act, be deemed to lema’in in commission until her crew shall be 
regularly removed into some otlier of Her Majesty’s ships of war, or 

until a court-martial shall have been held, puisuant to the custom of 
the navy in such cases, to inquire into the cause of the wreck, loss, 
destruction, or capture of the said ship 

92 When no specific charge shall bo made against any officer orAllthe^ffi- 

seaman oi other person in the fleet for or in respect or in consequence of onort^ship^^ 
such wreck, loss, destruction or capture, it shall be lawful to try all themaybetned 
officers and crew or all the surviving officers and crew of any such ship, court, 

together before one and the same couit, and to call upon all or any of 

them when upon their tiial to give evidence on oath or affirmation befoie 
the court touching any of the matters then under inquiry, 

but no officer or seaman or other person shall be obliged to give any 
evidence which may tend to incriminate himself 

93. When deemed necessary by the Admiralty, or any officer or by ' 
authorized to order courts-martial, separate court^-martial shall be held 
for the trial of some one or more of such officeis and crew foi or in 
respect or in consequence of the wieck, loss, destruction or capture of 
any such ship 

94 For any offence or offences committed by any officer or seaman, j'orsubso- 
or officers and seamen, after the wreck, loss, destruction, or capture of qnen* 
any such ship, a separate court-martial shall be held for the trial of 

such offender or ofienders 

95 When any sh^p of Her Majesty shall be wrecked, lost, or other- Payof crewe 
wise destroyed, or taken by the enemy, if it shall appear by the sentence 

of a court-martial that the crew of such ship did, in the case of a ship 
wrecked or lost, do their utmost to save her or get her off, and m the case 
of a ship taken by the enemy did their utmost to defend themselves, and 
that they have, since the wreck, destruction, loss, or capture of such 
ship, behaved themselves well and been obedient to their officers, then 
all the pay of such crews, .ur of such portions of such crews as have 
behaved themselves well and been obedient to their officers, shall be 
continued until the time of their bemg discharged or removed mto other 
, ships of Her Majesty, or dying 

96 If the ship of any officer ordered to command any two or more When sblp 
of Her Majesty’s ships shall be wrecked, lost, or otherwise destroyed, offi^uloat, 
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and suet officer stall, until te meets witt some otter officer senior to 
timself, tave tte same power and auttority in all respect as if tis stip 
tad not teen wrecked, lost, or destroyed 

97. It stall not te lawful for any person to arrest any petty officer 
or seaman, non-comnussioned officer of marines or marine, telonging to 
any stlip of Her Majesty, ty any warrant, process, or writ issued in any 
part of Her Majesty’s dominions for any dett, unless tte debt was 
contracted at a time wten tte debtor did not belong to Her Majesty’s 
service, nor unless before tte issuing of tte wan ant, process, or writ tte 
plamtiff m tte suit or some person on tis betalf tas made an affidavit 
in tte court out of wtict it issued ttat tte debt justly due to tte plaintifi 
(over and above all costs) was contracted at a time wten tte debtor did 
not belong to Her Majesty’s service, nor unless a memorandum of suet 
affidavit is marted on tte back of tte wariant, process, or writ 

98 If any petty officer or seaman, non-commissioned officer of 
marmes or marine, is arrested m contravention of tte provisions of tte 
last foregoing section, tte court out of wtict tte warrant, process, or 
vTit issues, or any judge ttereof, may, on complaint by tte party 
arrested, or by tis superior officer, mvestigate tte case on oatt or otter- 
vise, and if satisfied ttat tte arrest was made in contravention of tte 
provisions of tte last foregoing section, may make an order for tte 
immediate disctarge of tte party arrested, without fee, and may award 
to tte complainant tte costs of tis complaint, to be taxed by tte proper 
officer, for tte recovery wtereof te stall tave tte like remedy as tte 
plaintiff in tte suit would tave on judgment being given in tis favour, 
Witt costs 


PART YII 
Swing Clause 

99 [Nep 38 ^ 30 Vtrt , c 66 {S l.R)"] 
i,o‘Ktngto 100 Xollung in ttis Act stall take away, abridge, or control, 
VC ol oltewise ttan as expressly provided by ttis Act, any right, 

fv-sm. power, or prerogative of Her Majestj' the Queen in right of ter Crown, 
or m ngtt of ter office of Admuallj, or any right or power of tte 

ri!>y Adiuir4ilty 
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‘ihl 


101 . I^otliing in this Act contained shall be deemed or taken to Act not to 
supersede or aftect the authority or power of any court or tribunal of of 

ordinary cml or criminal 3urisdiction, or any officer thereof, in Her ordinary 
Majesty's dominions, m respect of any offence mentioned in this Act°g°^“^° 
which, may be punishable oi cognizable by the common or statute law, pumshablo 
or to prevent any person being proceeded against and punished m respect 
of any such offence otherwise than under this Act law 


Schedule 

l^Rep as to U K 56 ^ 57 Vict , c 14 (S L R) ' Omitted as being 
spent ] 


The SrnAiis Setteements Act, 186G 

C29 & 30 Vict., c 115 ) 

Ati Act to provide for the Government of the “ Straits Settlements ” 

' \_10th August, 1866 ] 

[^Preamble and enacting w5rds Rep (U K ) 56 ^ 57 Vict , c 14 
{S L i2)] 

r 

1. \_Providmg that, at a time to he specified by Order in Council,^ 
the Straits Settlements shall cease to be pait of India, rep as to U K 
56 ^ 57 Vict , c 14 (S L R) Omitted as being inapplicable to 
India ] 

2. * * * it shall be lawful for Her Majesty, by Order Power to Bor 

or Orders to be by her from time to time made with the advice of her ^n^fto 
said Privy Council, to establish all such laws, institutions, and ordm- make laws, 
ances, and to constitute such courts and officers, and to make such 
provisions and regulations for the proceedings in such courts, and for 

the administration of justice, and for the raisling and expenditure of 
the public revenue, as may be deemed advisable for the peace, order, 
and good government of Her Majesty’s subjects and others within the 
said settlements, or within any territory which may at any time be part 
of or dependent upon the same, any law, statute, or usage to the 
contrary in anywise notwithstanding 

3. It shall be lawful for Her Majesty, from tune to time, by any powet^ioHof 
letters patent under the Great Seal of the United Kingdom, or by any 

^ By Order m Gonncil, dated 28th December, 1866, the Act was brought into operation 
as from 1st April, 1867i 

* Words repealed (U K ) by 56 &- 67 Vict , c 14 (S L E ), have been omitted 
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powors'and 
authontiea 
to resident 
ofBcers, and 
also her 
powers and 
anthonties 
as to 
Labuan 


instructioDs under Her Majesty’s Signet and Sign Manual accompanying 
and referred to in any sucli letters patent, to delegate to any three or 
more persons within the said settlements, or withm any part or depend- 
ency thereof, the poweis and authorities so vested in Her Majesty m 
Council as aforesaid, either m whole or in part, and upon, under, and 
subject to all such conditions, provisos, and limitation, as by any such 
letters patent or instructions as aforesaid Her Majesty shall see fit to 
prescribe, and, subject as aforesaid, to empower such three or more 
persons to exercise in respect to the Island of Labuan and its depen- 
dencies all or any of the powers and authorities herein-before vested in 
Her Majesty in respect to the said settlements 

Provided always that notwithstanding any such delegation or grant of 
authority as aforesaid, it shall still be competent to Her Majesty in 
Council in manner aforesaid to exercise all the powers and authorities, 
either by virtue of this Act or otherwise, vested in Her Majesty m 
Council 


Existing laws 
and officers 
preserved 


4. Hntil otherwise provided by Her Majesty in Council, or by such 
three or more persons as aforesaid, all laws or regulations (except the 
aforesaid Act of Parliament) which, when this Act shall come into 
operation, shall be in force in the said settlements and their dependencies 
and all proceedings of any court of justice had oi to be had therein • 
shall be and continue to be of the same force and effect * * * * * 
* as if this Act had not been passed 


I 


The Indian Raiewav Companies Act, 1868 

(31 & 32 Vict, c 26) 

An Act to enable certain guaranteed Indian Railway Companies to raise 

money on Debenture Stoch 

{29th May, 1868 ] 

Wheheas the railway companies severally known as the Great Indian 
Pemnsula Railway Company, the East Indian Railway Company, the 
iladras Railway Company, the Bombay, Baroda, and Central India 
Railway Company, the Scinde Railway Company, the Eastern Bengal 
Railway Company, and the Oudh and Rohilcund Railway Company, 
Limited, were constituted and incorporated by Acts of Parliament, or by 
certificate under Act of Parliament, for the purpose of constructing, 
maintaoning, and working railways in India, and the said companies 
have, under powers vested in them by their Acts or otherwise vested in 


1 Words repealed {U K ) by 56 S. 67 Vict , c 14 (S L E ), have been omitt-ed 
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them, ciiIokmI into leiininahlc contiacis and aiinngcmeuts with the East 
India Company, or mill the Secietaiy of Slate in Council of India, 
with icspcct to then imdcilaKings, and they ha^e in excicise of such 
pouers, mth tlio sanction of the East India Company, oi the Secretary 
of Slate in Council of India, laiccd capital bj’' the issue of shares or 
stock, and hn\c boiroucd monc} for their undei takings on the security 
of moitgagcs or bonds 

1. Each of the said companies may from time to time, mth the Power to 
Fnuctlon of the Sccict,n\ of State in Council of India, and of thiee- 

fifths of the Aotes of its share-holders and sioclc-holdcrs entitled to vote panics to 
in that behalf at meetings of the compaii} , present in person oi by proxy ^o^on 
at any oxtraordinar} meeting coiuened mth notice of this purpose, raise turo stock, 
all 01 ain part of the iiioncj uliich for the time being the company has 
raised or is authorised to raise on moitgage oi bond by the ciention and mortgage or 
issue at such times, lu such amounts and manner, on such terms, at such 
price, subject to such conditions and mth such rights and privileges, as 
the Sccrctaiy of State in Council of India shall think fit, of stock to be 
called debenture stock, instead of and to the same amount as the whole 
or any part of the mono) which may for the time being be owing by the 
company on mortgage or bond or which the company may from time to 
tune have power to raise on moitgage or bond, and may, with such 
sanction of its shaic-holdcis and stock-holdcis as aforesaid, attach to the 
stock so created such fixed and perpetual, irredeemable, redeemable, 
variable, or other interest, at such rate, payable half-yearly or othermse, 
and commencing at once or at any future time or times, when and as the 
debentuie slock shall be issued or othermse, as the Secretary of State m 
Council of India shall think fit 

2. All the provisions follow mg shall apply to eveiy case of one of the Proviflions 
said companies exercising the power heiein-before given foi 

money by the creation and issue of debentuie stock, (that is to say,) stock 

1 The debenture stock, with the interest thereon, shall be a charge 

upon the undeitakmg of the company piior to all other stock or 
shares of the company, and shall be tiansmissible and transfer- 
able in the same mannei and according to the same regulations 
and provisions as other stock of the company, and shall in all 
othei lespects have the incidents of personal estate 

2 The interest on debenture stock shall have priority of payment 

over all dividends or interest on any other stock or shares of the 
company, and shall rank next to the interest payable on the 
mortgages or bonds for the time being of the company legally 
granted before the creation of such stock, but the holders of 
debenture stock shall not as among themselves be entitled to 
any preference oi pnoiity 



4-io 
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the Indian llatltcay Companies Act, 1808 [31 & 32 Vlct., C. 26. 

3 The companj shall cause entries of the dehentuie stock fxom time 

to time created to be made in a register to be kept for that 
purpose, wherein they shall enter the names and addresses of 
the several persons and corporations from time to time entitled 
to the debenture stock, with the respective amounts of the stock 
to which they are respectively entitled, and any instalments by 
which the price or subscription for any debenture stock may be 
made payable shall be recoverable as calls are recoverable under 
“ The Companies Clauses Consolidation Act, 1846 ” 

4 The company shall deliver to every holder of debenture stock a 

certificate stating the amount of debenture held by him, and all 
regulations or provisions for the time being applicable to certi- 
ficates of shares in the capital of the company shall apply, 
mutatis mutandis, to certificates of debenture stock 

5 Nothing herein contained shall in any way afiect any mortgage 

or bond at any time legally granted by the company before the 
creation of such stock, or any power of the company to raise 
money on mortgage or bond, so far as such power is not by this 
Act expressly extinguished, but the holders of all such mort- 
gages and bonds shall during the continuance thereof respect- 
ively be entitled to the same priorities, rights, and privileges in 
all respects as they would have been entitled to if this Act had 
not been passed 

6 The debenture stock shall not entitle the holders thereof to be 

present or vote at any meeting of the company, or confer any 
qualification with reference to the government thereof, but shall 
in all respects not otherwise by this Act provided for be con- 
sidered as entitling the holders to the rights and powers of 
mortgagees of the undertaking, other than the right to require 
payment of the principal money paid up in respect of the 
debenture stock Provided always, that if on the issue of any 
such stock the company shall have agreed to repay the principal 
money at a fixed time, the holders thereof shall be entitled to 
be repaid their principal money at such fixed time 

7 The money raised by debenture stock shall be applied exclusively 

either in paying oft money due by the company on mortgage or 
bond, or else for the purposes to which the same money would 
be applicable if it were raised on mortgage or bond instead of on 
debenture stock Provided always, that the receipt, disposal, 
and application of all monies raised by the debenture stock shall 
be at all times and in all respects subject to the supervision, 
direction, and control of the Secretary of State in Council 
of India. 

8 Separate and distinct accounts shall be kept by the company, 

showing how much money has been received for or on account 
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of debenture stockj and bow niucb money borrowed or owing on 
moitgage oi bond for^ wbicb they have power so to borrow bas 
been paid ofi by debenture stock, or raised thereby instead of 
being borrowed on mortgage or bond 


Tbe powers of bon owing and reborrowing by tbe company sball Borrowing 
to tbe extent of tbe nominal amount of tbe debenture stock for e:^n^isbed 


tbe time being issued be extinguisbed 


to extent of 
amount of 
debenture 
stock issued 


The Documentaet Evidence Act, 186S 

(31 & 32 Vict, c. 37.) 

An Act to amend the Law relating to Documentary Evidence in certain 

cases 

\25th June, 1868 ] 

[Preamble and enacting words Rep. (U E ) 56 67 Yict , o 14 

(S L R)-] 

1 . Tbis Act may be cited foi ail purposes as “Tbe Documentary short title 
Evidence Act, 1868 ” ' 

2 Prima facie evidence of any proclamation,^ order, or regulation Mode of 
issued before oi aftei tbe passing of tbis Act by Her Majesty, or by tbe 
Privy Council, also of any proclamation, ordei or regulation issued meats, 
before or aftei tbe passing of tbis Act by or under tbe authority of any 
such depaitment of tbe Government or officer as is mentioned in tbe 
first column of tbe schedule hereto, may be given in all courts of justice, 
and in all legal proceedmgs whatsoever, in all or any of tbe modes 
berein-after mentioned , that is to say 

(1) By tbe production of a copy of tbe Gazette purporting to 

contam such proclamation, order, or regulation 

(2) By tbe production of a copy of such proclamation, order, or 

regulation, purporting to be pimted by tbe Government 
pimter, or where tbe question arises in a court in any 
British colony or possession, of a copy purporting to be 
printed under tbe authority of tbe legislature of such 
British colony or possession 

(3) By tbe production, in tbe case of any proclamation, order, or 

regulation issued by Her Majesty or by tbe Pnvy Coimcil, 

^ Read bo as to include a warrant of the Treasury under the Post Office Act, 1908 See 
8 Edw 7, c 48, B 36 
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of a copy or extract pui porting to be certified to be true by 
tbe clerk of tbe Privy Council, or by any one of the lords 
or others of tbe Pnvy Council, and in tbe case of any pro- 
clamation, order, or regulation isi^ued by or under tbe 
authority of any of tbe said departments or ofiBcers, by tbe 
pi eduction of a copy or extract purporting to be certified 
to be true by tbe person or persons specified in tbe second 
column of tbe said schedule in connexion with such 
department or officer 

Any copy or extract made in pursuance of this Act may be in print 
01 in writing, or partly in print and partly in writing 

No proof shall be required of tbe bandwriting or official position of 
any person certifying, in pursuance of this Act, to tbe truth of any copy 
of or extract from any proclamation, order, or regulation 

3. Subject to any law that may be from time to time made by tbe 
legislature of any British colony or possession, this Act shall be in force 
in every such colony and possession 

4 If any peison commits any of tbe offences following, that is to 
say,— 

(1) Punts any copy of any pioclamation, order, oi regulation 

which falsely purports to have been printed by tbe Gov- 
ernment prmter or to be printed under tbe authority of tbe 
legislature of any British colony or possession, or tenders 
in evidence any copy of any proclamation, order, or regu- 
lation which falsely purports to have been prmted as 
aforesaid, knowing that tbe same was not so printed, or 

(2) Forges or tenders in evidence, knowing tbe same to have 

been foiged, any certificate by this Act authorized to be 
annexed to a copy of or extract from any proclamation. 
Older, or regulation, 

be shall be guilty of felony, and shall on conviction be liable to be 
sentenced to penal servitude * * * * * * 

5. Tbe following words shall in this Act have tbe meanmg herein- 
after assigned to them unless there is something in the context repug- 
nant to such construction , (that is to say,) 

“British colony and possession” shall for the purposes of this 
Act include the Channel Islands, the Isle of Man and such 
territories as may for the time being be vested in Her 
Majesty by virtue of any Act of Parliament for the gov- 
ernment of India, and all other Her Majesty’s dominions 


' Rest of the Eoction was repealed (U K.) by S6 & 57 Vict , c 14 (S L R ) 
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“Legislature” shall signify any authority, other than the 
Imperial Parliament or Her Majesty in Council, competent 
to mnUo laws for any colony or possession 

“ Privy Council ” shall include Hei Majesty in Council and the 
lords and others of Her Majesty’s Pnvj Council, or any of 
them, and ani, committee of the Pi ivy Council that is not 
sjiecially named in the schedule hereto 

“Goieinment printer” shall mean and include the printer to 
Her Majestj, and any printer pui porting to he the printer 
authorired to piint the statutes, oidmances, acts of state, 
or other public acts of the legislature of any British colony 
or possession, or otherwise to he the Goveininent printer of 
such colony oi possession 

■' Gazette” shall include the London Gazette, the Edinburgh 
Gazette, and the Luhliu Gazette, or any of such Gazettes 

6. The provisions of- this Act shall he deemed to he addition to, and ProviBions of 
not m derogation of, any powers of pioviug documents given by any fumdatfve 
OMsting statute oi oMsting at common law 


^SCHEDULE 


Column 1 

Column 2 

Name of Dep utiucut or OITiccr 

Names of Certifying Officers 

The • * Treasury 

Any Commissioner, Secretaiy, or Assistant Secre- 
tary of tho Trcasuiy 

The Commissioners for executing the 
office of Lord Higli Admiral 

j 

Ans of tho Commissioners for executing the office 
of Lord High Admiral, or cithor of tho Socre- 
lanos to tho said Commissioncis 

Secretancs of State 

Any Secretniy or Under-Sccietary of State 

Committee of Privy Council for Trade 

Any member of the Committee of Pnvy Council 
for Trado, or any Secretary or Assistant Secre- 
tary of the said Committee 

The Poor Law Board 

Any Commissioner of the Poor Law Boaid, or any 
Seoietory oi Assistant Secretary of the said 
Board 


‘ Read so as to include “ Postmaster General ” in colunm 1, and “ any Secretary or 
Assistant Secretary of the Post Office ” in colunm 2 5ee 8 Edw 7, c 48, s 36 

* The words “ Commissiopers of the ” were repealed (TJ K ) by 66 & 67 Vict , c 14 
(S L B) ; +7 
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The Indian Peize Money Act, 1868 

(31 & 32 Vict., c. 88) 

An Act for the Affroyriation of ceitatn unclaimed Shares of Prize 
Money acquired by Soldiers and Seamen in India 

\25th June, 1868 ] 

[Enacting words Pep [U K) 56 ^ 67 Vict , c 14 {S L R)'] 

1. All aud every sliares and share of booty, prize money, head money, 

bounty money, and salvage money, and of money * * * ^ which 

shall * * * 2 arise from, or which * * ^ shall * * 

be distributable m respect of, any capture or other warlike service what- 
soever which * * * *■ *^ shall * * be made or per- 

formed, and to which shares or share any oflBcerj soldier, sailor, or other 
person at any time in or belonging or having belonged to the forces of 
the East India Company, to Her Majesty’s Indian staff corps, or to Her 
Majesty’s local Indian forces, European or native, * * ® shall * * ® 

be entitled, m whatsoever service the same may have been acquired, and 
which shares or share * * * * * * ® shall * * ^ come 

into the hands, of any prize agent or agents, or any other person whom- 
soever, shall be paid, according to the residence of the party or parties 
paying the same, either m London into the Bank of England to the ac- 
count of the Secretary of State in Council of India, or in India into such 
places and in such manner as the Government in India shall direct ; 

and all sums of money when so paid shall be placed to the credit 
of the revenues of India, and shall for all purposes form part of such 
revenues and be applicable in all respects as such revenues are or shall be 
applicable, subject, nevertheless, to be refunded, without interest, to 
any person or persons entitled to the same, and establishing his, her, 
or their claim or claims thereto to the safcsfaction of the Secretary of 
State in Council of India 

2. * • * * ® all money which shall * * * “ come 

into the hands of any prize agent or prize agents, or any other person or 
persons whomsoever, and which is^ hereby directed to be paid and be 
placed to the credit of the revenues of India, whether the same shall be to 
bo paid in England or in India, shall be paid within two calendar months 
next after the receipt thereof by such prize agent or agents or other 
person or persons 

*, *, * Tlio words " nnsen or,” " hereafter,” “ is now or,” " has hcrotoforo boon 
or,” “ have como into and are now remaining in the hands, or ” wore repealed (U K ) by 
K 57 Vict , c 14 (S L E ) 

‘ Words repealed (U K ) by 38 5, 39 Vict , c 66 (S L E ), have been omitted 
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3. Tlio becretaiy of State m Council of India stall have and may Discovery 
exercise the same or tlie like porrors, riglits, and remedies, so far as the 
same stall bo applicable, for discovery and recovery of and otterwise in inoncj^, 
relation to or in respect of ite monies tercby directed to be paid and to 
be placed to the credit of the revenues of India, as tte Commissioners or 
ite Treasurer for tte time being of Ctelsea Hospital, or tte Lord Higt 
Admiral of tte United Kingdom, or tte Commissioners for executing tte 
office of Lord Higt Admiral, or 0113- otter persons or person, or any 
corporation entitled to or interested in any prize money acquired by or 
due to any officers, soldiers, or seamen in or belonging to Her 
^Nfaiesti ’s European military or naval forces, tave or can ‘exercise, by 
Mrtue of anv Act or Acts now in force for tte discoveiy or recovery of or 
otteiwiso in relation to or in respect of suet last>-mentioned prize money, 
and all courts of law and cquit}* and of Admiralty 3urisdiction in tte 
United Kingdom and in India stall tave and may exercise tte same or 
the like jurisdiction, powers and auttonties, for compelling every person 
to account for and pay over tte monies tereby directed to be paid and 
be placed to the credit of tte revenues of India, ns any court of law or 
equity or of Admiralty jurisdiction may now exercise witt respect to any 
prize money acquired by or belonging to any suet ojBBcers, soldiers or 
seamen as last aforesaid , and every person who is required by ttis Act 
to pay over any stare or stares stall be subject to tte lilce liability to 
account for the same, and to tte like fines and penalties for neglect or 
default in not accounting for the same and otterwise, as agents or otter 
persons are by any Act or Acts now in force subject to m respect of any 
stares or balances of pnze money acquired by or belonging to any suet 
officers, soldiers, or seamen as last aforesaid 


4 . Hotting in tins Act contained stall prevent any person or persons 
from resorting to any remedy at law or in equity against tte Secretary 
of State in Council of India for tte recovery of principal wittout interest 
of any money to wtict lie or ttey may be entitled, and wtict stall be 
paid in manner terein-beforo d'lrected, and placed to tte credit of tte 
revenues of India, provided suet person or persons stall prefer tis or 
tteir claim thereto to tte Secretary of State in Council of India within 
SIX years from tte respective times at which tte same money stall be so 
paid as aforesaid 

5 . Nothing herein contained shall take away or afiect any right 
which tte Secretary of State in Council of India now has, or if this Act 
tad not been passed, would at any time tave tad, to or in respect of any 
monies tereby directed to be paid, nor stall dimmish, abridge, or 
prejudice any rights, powers, or remedies which tte Secretary of State in 
Council of India has, or if this Act had not been passed would tave had 
or could at any time tave enforced for the discovery or recovery of tte 
same monies or any of them. 
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The East India Irrigation and Canal Act, [32 & 33 VlCt., C. 7. 
1869 


SiE Robert Natier’s Annuity 

(31 & 32 Vict., c 91 ) 

4w Act to settle an Annuity upon Lieut enant-General Sir Robert Rapier, 
G C B , G C S 1 , and the next surviving Heir Male of his Body, in 
consideration of his cnnaent Services ^ 

131st July, 1868 ] 


Tub East India Irrigation and Canal Act, 1869, 

(32 & 33 VlCt, c. 7.) 

An Act for the Confirmation and Execution of Arrangements made 
between the Secretary of State in Council of India and the East 
\ India Irrigation and Canal Company, and for other Purposes 
connected therewith \_19th April, 1869 ] 

Whereas tlie East India Irrigation and Canal Company (in tins Act 
and the schedule thereto called the company) uero hy the East India 
Irrigation and Canal Act, 1861, incorporated for the purposes therein 
mentioned, including the following , namely, — 

The construction, improvement, maintenance, and management of 
works for the irrigation of land, combined, wherever such com- 
bination might be considered practicable and advantageous, with 
navigable canals, and of navigable canals, within the dominions 
of Her Majesty the Queen known as the East Indies, or in any 
of the adjacent states and terrttories 
The rendering navigable and improving the navigation of rivers or 
waters within such dominions, states, and territories 
The construction, improvement, maintenance, and management of 
works for the supply of water, and the supply of water to the 
Secretary of State in Council of India or the supreme or any of the 
local governments of India, or to any body or person 
The obtainmg of all powers, the entering into all contracts, and the 
doing of all things expedient for or incidental, necessary, or 
conducive to the attainment of those purposes or any or either of 
them, either by the company alone, or jointly with any other 
company, or in conjunction with the Secretary of State in Council 
or the supreme or any of the local or native governments of India, 
or any other body or person, 

with a proviso that only such of the purposes aforesaid should be earned 
into operation as should be agreed on between the company and the 
Secretary of State m Council or the supreme or any of the local govern- 
ments of India 


^ ft has been thon^t suffiaent to print thp title of this Statnte, 
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And Tvliereas by ngreement ^ntb tbe Secretary of State in Council the 
company imderlook tbe execution of a scheme of works for irrigation, 
na'vigatiou, and supply of 's\atei and other purposes in the districts and 
deltas of the rivers Mahanuddy, Byturn}’- and Brahmany, in the province 
of Onssa and their aflluents, and a mam imgation and navigable canal 
to connect those woiks with Calcutta, witli subsidiary channels necessary 
to irrigate and accommodate with means of water transport the lands of 
the districts through winch the main canal would pass, which scheme of 
works 18 known ns the Orissa undertaking 

And whereas by the East India Iriigation and Canal Act, 1866, 
proMsion was made to the ctTcct that the Onssn undertaking should be 
deemed a separate undertaking of the company, and that the capital then 
already issued by the company should be appropnated for the purposes 
of that undertaking, and with all further capital which the company 
might thereafter issue for that undertalnng, should be called the Orissa 
capital, and should bo kept separate and distinct from the other capital 
of the company, and that the income to bo derived from the outlay of 
that capital should bo kept separate and distinct from the other income 
of the company 

And whereas by another agreement with the Secretary of State in 
Council the company undertook the execution of a scheme of woiks 
(similar in character to those of the Orissa undertaking) in the province 
of Behar staiting fioni the Soano river, and embracing territoiy between 
that river and Chunar on the ono side, and Patna on the other side, 
w’hich scheme of works is kmown as the Behar undei taking, but no 
capital has been created in respect of that undertaking 

And whereas it having appeared to the Secretary of State in Council 
and to the company expedient that the company should transfei to the 
Secretary of State in Council the Orissa undertaking and the Behar 
undertaking and all the rights and interests of the company therem 
respectively, agreements for such transfer have been made on the terms 
appealing m the thiee instruments described in the schedule to this Act, 
and those instruments puiport to carry into effect oi to provide for such 
transfer, but doubts have been raised whether the company had power 
to enter into the said agreements and it is expedient that provision be 
made by authority of Parliament for the execution thereof 

May it therefore please Tour Majesty that it may be enacted, and 
be it enacted by the Queen’s most excellent Majesty, by and with the 
advice and consent of the lords spiritual and -tempoial and commons in 
this present Parliament assembled, and by the authority of the same, as 
follows 

1 This Act may be cited as “ The East India Irrigation and Canal Short title 
Act, 1869 ” 
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2. The three several instruments described in the schedule to this 
Act (in this Act referred to as the scheduled instruments) are hereby- 
confirmed as on and from their respective dates, and the same shall be, 
and shall as from those dates respectively be deemed to have been, valid 
as between the Secretary of State in Council and the company and 
binding, on them respectively, alid shall be carried into execution 
accordingly 

3. A receipt under the common seal of the company, countersigned 
by the secretary of the company, for any money payable by the 
Secretary of State in Council to the company or the directors thereof, 
under the scheduled instruments or any of them, shall efiectully discharge 
the Secretary of State in Council from the money therein expressed to 
be received, and from all liability in respect thereof , 

and the Secretary of State in Council shall not be concerned to see to 
the application or responsible for any loss or misapplication thereof 

4. The directors of the company shall hold all principal money by 
the first-mentioned of the scheduled instruments stipulated to be paid 
to them for and on behalf of the shareholders in the Orissa undertaking 
by the Secietary of State in Council, when the same is received by them 
and all interest received by them in respect thereof from the Secretary 
of State in Council, on trust, to distribute the same among the holders of 
shares or stock in the Orissa capital, their executors, administrators, or 
assigns, rateably according to the amounts paid on or in respect of ^heir 
shares or stock 

5 The pel sons who appear in the books of the company to be pro- 
prietors of shares or stock in the Orissa capital shall, unless the contrary 
13 proved to the satisfaction of the diirdotors of the company, be 
considered to be holders of shares or stock in the Orissa capital for the 
purposes of the distribution of money in pursuance of this Act, 

and where any share m the Orissa capital has been declared forfeited 
by the company, but has not been sold, the same shall for the purposes 
of the schedule instruments, but not further or otherwise, be deemed to 
have reverted as on the twenty-seventh day of November one thousand 
eight hundred and sixty-eight to the persons to whom the same belonged 
at the time of forfeiture 

6. The receipt of an executor or administrator of a deceased holder 
of aii-v share or stock in the Orissa capital, and the receipt of any person 
competent under the Acts relating to the company to give a discharge 
to the company for any money payable in respect of any such share or 
slock, shall be an effectual discharge to the company and to the directors 
thereof for any money payable under this Act in respect o^ any such 
share or stock and in any such receipt expressed to be received, and shall 
exonerate the company and the directors thereof from any obligation 
affecting the share or stock in respect of which such money is paid, or in 
aniTviso relating to that money. 



32 & 33 Vict , c. 7 1 The East India Irrigation and Canal Act, “ilQ 

1S69 

/ 

7. On receipt by tbe several bolders of shares or stock m the Orissa Discontinu> 
capital of tbeir respective proportions of tbe money distributable among Onsaa 

them under tbe scheduled instruments or any of Ibem, those several 
sbarebolders or stockholders (except such of them as are for tbe time 
being acting as members of a committee for executing any resolution 
passed by tbe company before tbe passing of this Act under or in contem- 
plation of tbe scheduled instruments or any of them) shall respectively 
cease to be membeis of the company as bolders of such shares or stock, 
and tbe shares or stock held by them shall be deemed to be extinguished, 
and tbe Orissa capital shall be reduced accordingly , and as soon as all 
money received by tbe directors of tbe company m respect of tbe Orissa 
undertaking under tbe scheduled instruments or any of them has been 
distributed in manner diiected by tbe scheduled instruments oi any of 
them or by this Act, and tbe affairs of the Orissa undertaking have been 
wound up, then by virtue of this Act tbe Orissa undertaking shall cease 
to be part of the undertaking of the company, and the Oiissa capital 
shall cease to exist, and the holder of shares or stock therein excepted as 
aforesaid shall cease to be as such members of tbe company, and as from 
tbe passmg of this Act so much of the nominal Orissa capital as is not 
subscribed for shall be deemed to be extinguished 


Tbe SCHEDULE to which the foregoing Act refers 

I 


Insteuments Coneiemed 

1. Articles of agreement dated tbe 30tb day of November, 1868, made 
between the Secretary of State in Council of tbe one part and the com- 
pany of the other part, bemg under the bands and seals of William 
Urqubart Arbutbnot and Sir Robert Montgomery, KGB, G C S I , 
two members of tbe Council of India, on. behalf of the Secretary of 
State in Council, and under tbe seal of tbe company 

2. An indenture dated tbe 2lBt day of December, 1868, made 
between the company of the one part and the Secretary of State m 
Council of the other part, being under the seal of tbe company, and 
under the hands and seals of William Urqubart Arbutbnot and Sir 
Robert Montgomery, RGB, G C S I , two members of tbe Council of 
India, on behalf of tbe Secretaiy of State in Council 

3 Articles of agreement dated tbe 21st day of December, 1868, 
indorsed on tbe first-mentioned articles of agreement, and made between 
tbe same parties as those articles, being under tbe hands and seals of 
William Urqubart Arbutbnot and Sir Robert Montgomery, RGB, 
G C S I , two members of the Council of India, on behalf of tbe Secretary 
of State in Councilj and under tbe seal of the company, 

2h^ 
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BisHorEio OF Stbaits Settlements. 

(32 & 83 Viet., c 88.) ; 

An Act for the separation of the Straits Settlements from the Diocese of 

Calcutta ^ 

[9th August, 1869 ] 

Wheeeas by an Act of tbe session of tbe twenty-nintb and tbirtietb 
years of the reign of Her present Majesty, chapter one hundred and 
fifteen, and by an Order in Council of the twenty-second day of Decem- 
ber one thousand eight hundred and srsty-srs, made in pursuance of the 
said Act, the islands and territories known as the “ Straits Settlements,” 
namely. Prince of Wales Island, the Island of Smgapore, and the town 
and fort of Malacca, and their dependencies, ceased to be part of India 
for the purposes and within the meaning of an Act of the session of the 
twenty-first and twenty-second years of the reign of Her present Majesiy, 
chapter one hundred and six 

And whereas by virtue of an Act passed in the session of the fifty- 
third year of the reign of Bang George the Third, chapter one hundred 
and fifty-five, and of another Act of the session of the third and fourth 
years of the reign of Eiing William the Pourth, chapter eighty-five, and 
of letters patent under the great seal of the United Kingdom, bearing 
date respectively the second day of May one thousand eight hundred and 
fourteen, the thirteenth day of June one thousand eight hundred and 
thirty-five and the first day of October one thousand eight hundred and 
thirty-seven, the said Straits Settlements were before the passing of the 
said first recited Act and still are part of the diocese of Calcutta, and 
subject to the metropolitical authority of the bishop of that diocese 

And whereas it is expedient that the said Straits Settlements should 
be separated from the said diocese and cease to be subject to such metro- 
political authority 

Be it enacted by the Queen’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal and commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows 

1. The said recited Acts of Parliament of the reigns of King George 
the Third and King William the Pourth and tbe said letters patent 
sliall no longer apply to the said Straits Settlements , 

and the said Straits Settlements shall from the passing of this Act 
cease to be part of the said diocese of Calcutta and to be subject to the 
metropolitical authority of the bishop of that diocese 


’Hcpealcd as to TJ K. by 66 & 67 Vict,, c. 64 (S, I; E ) Spent, 
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in 


The Goveeitment of India Act, 1869 


(32 & 33 Vict , c 97 ) 

An Act to amend in certain resfecU the Act for the hetter Government 

! of Ind/ia 

\llth August, 1869 ] 

[Preamble recxting 21 ^ 22 Viet , c 106, and enacting words Ref 
[U "a.) 56 ^ 57 Yict ,c 54 {S L ) ] 

1 ^ * * * * all vacancies tliat shall take place m the said Vacancies m 

Council shall be filled up by appointment by the Secretary of State 

2. Every member of the said Council * * * * * ^ shall 

be appointed for a term of ^ten years, and except as herein-after pro- 
vided, shall not be re-eligible 

3 It shall be lawful for the Secretary of State to re-appoint for a Ee appoint- 
further period of five years any person whose term of ofl&ce as member of “eiit of 

^ membor for 

Council under this Act shall have expired, provided suchi re-appomt- further ponod 
ment be made for special reasons of public advantage, which reasons of five years 
shall be set forth in a minute signed by the said Secretary of State, and 
laid before both Houses of Parliament 

4 Except as lierein otherwise provided all the provisions of the Former Acts 
said recited Act, and of any other Act of Parliament relating to members 

of the Council of India, shall apply to members appointed under the members 
provisions of this Act 

5 [Ref as to U K 46 ^ 47 Vict , c 39 [S L R) Omitted as 
being sfent ] 

6. Any member of Council may by writing under his hand, which Resignation 
shall be recorded m the minutes of the Council, resign his office , ^ 

7. If at any time hereafter it should appear to Parliament expedient Provision as 
to reduce the number or otherwise to deal with the constitution of the 

said Council, no member of Council who has not served m his office for constitution 
a period of ten years shall be entitled to claim any compensation for the Council 
loss of his office, or for any alteration in the terms and condition under 
wMch the same is held 

8 The appointments of the ordinary members of the Governor Appomtment 

General’s Council, and of the members of Council of the several presi- or^nary 

dencies s* * * i* » ♦ * made by Her ^omor 

Maiesty by warrant under her Royal Sie-n Manual Gonoral’s 

° Council and 

*, ^ The words “ After the passing of this Act ” in s 1 and s 8 and the words " who 
shall, after the passmg of this Act, be so appointed ’’ms 2 were repealed (U K ) by P>vsiaencios 
56 & 57 Vict , c 54 _(S L R ) 

’ Read “ seven ” for “ ten ” as regards any appointment made after the passing of 
the Council of India Act, 1907 (7 Edw 7, c 35) See 7 Edw 7, c 35, s 4 

* The rest of the section relating to grant of pension to retiring members was repealed 
(U K ) by 56 & 57 Vict , c 54 (S L R ) 

' The words “ which, by section 29 of the said recited Act, are to be made by the 
Secretary of State m Council, with the concurrence of a majority of members present at a 
meetmg ” were repealed (U K ) by 46 & 47 Vict , c 39 (S L R ) 
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^he Ihdiaii Councils Act, 1869 [32 & 33 VlCit., C. §8. 
The East India Loan Act, 1S69 [32 & 33 Vlct , C. 106. 


The Indian Councils Act, 1869 

(32 & 33 Vict., c 98.) 

An Act to define the powers of the Governor General of India in Council 
at me^ing<; for making laws and regulations for certain purposes, 
t \llth August, 1869 ] 

Wheeeas doubts have arisen as to the extent of power of the Gover- 
nor General of India in Council to make laws binding upon native Indian 
subjects beyond the Indian territories under the dominion of Her 
Majesty * * * ^Xhe rest of the preamble and enacting words 

were repealed {U K ) by 56 ^ 67 Vict , c 54 {S. L ).] 

makriawBfor 1 i* * the Governor General of India in Council shall have power 
native Indian at meetings for the purpose of making laws and regulations to make 
boyon^tho legulations for all persons being native Indian subjects of Her 

Indian tom- Majesty, “* * *, without and beyond as well as within the Indian 

tone? territories under the dominion of Her Majesty 

2 \Bep 46 ^ 47 Vict ,r 39 {S L 72 ) ] 

Power to re 3 Notwithstanding anything in the Indian Councils Act oi in any 
othei Act of Pailiament contained, any law oi legulation which shall 
tionaof 3 is 4 heieafter be made by the Governor General in Council in manner in the 
Will 4,0 86 Indian Councils Act provided shall not be invalid by reason only 
that it may lepeal or affect any of the provisions of the Govemment of 
India Act, 1833, contained in sections * eighty-four 

* and eighty-six of the said Act 


Dobenturce 
tran^fomblo 
In dobi'crj 
or deed 


The East India Loan Act, 1869 
(32 & 33 Vict., c. 106) 

An Act to enable the Secretary of State in Council of India to raise 
Money in the United Kingdom for the Service of the Government 
of India. 

[11th August, 1869 ] 

[Preamble and enacting words Rep {U K) 56 ^ 57 Vict , c. 54 
iS L 72)] 

1. [Empowering Secretary of State to raise loan, rep as to U K. 
66 § 57 Vict , c 64 {S L 72 ) Omitted as being inapplicable to 
India ] 

5. All 01 any number of the debentures issued under the authority 
of this Act, and all right to and in respect of tlie piincipal and interest 

’ The words '* From and after the passinc of Ibis Act ” were repealed (tJ K ) by 
56 Lhl Vict ,c54{SLK) 

' The words “ lior heirs and successors ” were repealed (U K ) by 66 A 67 Vict , c 64 
(SLR) 

’ The words “ eighty one, eighty two, eighty three ” were repealed (U K ) by 66 & 67 
Vict , e 54 (S L R ) 

* The word " eighty fi\c ” vas repealed (U K ) by 66 &. 67 Vict , c 64 (S L E ) 
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33 & 34: Vlct., C. 3 ] The Government of India Act, 1870 

monies secured thereby, shall be transferable by the delivery of such 
debentures , and the coupons for interest annexed to any debenture Coupons by 
issued under the authority of this Act shall also pass by delivery debvery 

16. Any capital stock created under this Act shall be deemed to be East India 
East India stock, withm the Act twenty-second and twenty-third 
Victoria, chapter thirty-five, section thirty-two, unless and until Parlia- 
ment shall otherwise provide ^ 


Tun GoVEEKiLENT OE IxDiA Act, 1870 

(33 & 34 Vict, c. 3) 

An Act to maLc hotter Pioiision foi maJcing Laws and Regulations for 

certain gaits of India, and for ceitain other guigoses 'relating 

thereto 

{25th Mai eh, 1870 ], 

{Preamble reciting 24 cj 25 Vict , c 67, and enacting words Reg 
{U K) 56 ^ 57 Vict , c 54 (S L R)} 

1 Every governor of a presidency in council, lieutenant governor or Power to 
chief commissioner, whether the goveinoiship, or lieutenant governor- 
ship, or chief commission ei ship be now m existence oi may hereafter be of^Bntish 
established, shall have power to piopose to the Governor General in 
counml drafts of any regulations, together with the reasons for proposing for certain 
the same, for the peace and government of any part or parts of the thereof 
territories under his government or administration to which the Secretary 
of State for India shall from time to time by resolution m council 
declare the provisions of this section to be applicable from any date to be 
fixed in such resolution 

And the Governor General in council shall take such drafts and 
reasons into consideration, and when any such draft shall have beeii 
approved of by the Governor General in council, and shall have received 
the Governor General’s assent, it shall be published in the Gazette of 
India and in the local Gazette, and shall thereupon have like force of 
law and be subject to the like disallowances as if it had been made by 
the Governor General of India in council at a meeting for the purpose of 
making laws and regulations 

The Secretary of State for India in council may from time to time 
withdraw such power from any governor, lieutenant governor Dr chief 
commissioner, on whom it has been conferred, and may from time to 
time restore the same as he shall think fit 

* The rest of this Act (ss 2 to 4, 6 to 15 and 15) is omitted as being identical with the 
corresponding sections of 23 i.. 24 Vict , c 130 
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The Government of InTxa Act, 1870 £33 & 34 Vict., c. 3 
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Copies of 2. Tile Governor General sliall transmit to tlie Secietary of State for 

^^^ntto^^° India in council an autlientic copy of every regulation wliicli sliall have 
Secretary of been made under the provisions of this Act, and all laws or regulations 
hereafter made by the Governor General of India in council, whether at 
a meeting for purpose of malang laws and regulations, or under the said 
provisions, shall control and supersede any regulation in any wise 
repugnant thereto which shall have been made under the same provisions 
3 Whenever the Governor General In council shall hold a meeting 
for the purpose of making laws and regulations at any place within the 
limits of any territories now or hereafter placed under the administra- 
tion of a lieutenant governor or a chief commissioner, the lieutenant 
governor or chief commissioner respectively shall be es-officio an addi- 
tional member of the council of the Governor General for that purpose 
in excess (if necessary) of the maximum number of twelve specified by 
the said Act 

4. [Re'p 46 ^47 Vict ,c 39 {S L i? ) ] 

5 Whenever any measure shall be proposed befoie the Governor 
c sst 0^ India in council whereby the safety, tranquillity, or interests 

of the British possessions in India, or any part thereof, are or may be, 


oommis- 
Bioners to be 
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ex-oflicw of 
the Governor 
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tbo purpose 
of making 
laws and 
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Sect. 49 of 


ed. 


Procedure In judgment of the said Governor General, essentially affected, and 


of opinion either that the measure proposed ought to be 

the Governor adopted and carried into execution, or that it ought to be suspended or 
General and 


the majority 
of his Council 


Power to 
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without cer- 
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vico ojramis' 
Honors. 


rejected, and the majority in council then present shall dissent from 
such opinion, the Governor General may, on his own authority and 
responsibility, suspend or reject the measure in part or in whole, oi 
odopt and carry it into execution, but m every such case any two mem- - 
hers of the dissentient majority may require that the said suspension, 

1 ejection, or adoption, as well as the fact of their dissent, shall be noti- 
fied to the Secretary of State for India, and such notification shall be 
accompanied by copies of the minutes (if any) which the members of the 
council shall have recorded on the subject. 

6. Wheieas it is expedient that additional facilities should be given 
for the employment of natives of India, of proved merit and abiliiy, 
in the civil service of Her Majesty in India 

Be it enacted, that nothing m the Government of India Act, 1858, or 21 i. 22 \ 
m the Indian Civil Service Act, 1861, or in any othei Act of Parliament 24 ^*^26 1 
01 other law now in force in India, shall restrain the authorities in c 64, 
India by whom appointments are or may be made to offices, places, and 
employments in the civil service of Her Majesty in India from appoint- 
ing any native of India to any such office, place, or employment, although 
such native shall not have been admitted to the said civil service of 
India in manner in section thirty-two of the first-mentioned Act provided, 
but subject to such rule<s as may bo fiom time to time piesciibed by the 
Go\ernor General in council, and sanctioned by the Secretary of State 
in council, with the concuirence of a majoiity of membeis present. 
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nnd Oiat foi ilic puiposo of t]iis Act llic MOitls “uaiivo of India” 
shall include an^ pcr'iou boiu and domiciled uitlini ihe dominions of 
Her Majesij in India, of paicuts habiiuallj lesulent m India, and not 
eslablisbed ibcic foi icmpoini} purposes only, and that it shall be lauful 
for the Go\cinoi Gcneial in Council to define and limit from time to 
time the qualifications of natiics of India thus expicsscd 

PioMded that c\cr^ icsolutioii made h}- him for such puiposc shall 
be su])]ect to tlic <5011011011 of the Secretary of Slate in Council, and shall 
not huAc force until it has been laid foi Ihiity dais bcfoie both Houses 
of Parliameut 


Tiin Cor^ \GE Acr, 1870 
(33 & 34 Vict , c 10 ) 

An dc/ io coit'^ohdnle and anu nd the law relating to the Coinage and 

Jhr Mint 

[dth April, isro'] 

[^Prtaviblc and enacting irouh Rep [U K ) oG ^ 57 Vict , c 54 
{S L R)-] 

1. This Act ma^ be cited ns “ The Coinage Act, 1870 ” Short title 

2 In this Act — 

^ the term “ Treasury ” means ihe Lord High Treasurer for ihe time Definitions 
being, or the Covimissioneis of Her Majesty’s Treasury for ihe to^ms 
time being, or any two of them, 

the teim “the Mint” means, except as expicssly piovided, Her 
Majesty’s Eoyal Mint in England, 

the teim “ British possession ” means any colonj"-, plantation, island, 
teriitory, oi settlement within Her Majesty’s dominions and 
not within the United Kmgdom, and 

the term “ person ” includes a body corporate 

3 All coins made at the Mint of the dencmiuations mentioned in the Standard of 
hist schedule to this Act shall be of the u eight and fineness specifi.ed in 

that schedule, and the standard trial plates shall be made accoidingly 

If auj com of gold, silvei, oi bionze, but of any other denomination 
than that of the coins mentioned in the fiist schedule to this Act, is 
hereafter coined at the Mint, such com shall be of a weight and fineness 
bearmg the same piopoition to the weight and fineness specified in that 
schedule as the denomination of such com bears to the denominations 
mentioned in that schedule 

' Repealed (U K ) by 56 &, 67 Vict c. 64 (S L E ) 
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Provided tliat in tlie making of coins a remedy (or variation from 
tlie standard weigM and fineness specified in the said first schedule)^ 
shall he allowed of an amount not exceeding the amount specified m 
that schedule 

4. A tender of payment of money, if made in coins which have been 
issued by the Mint in accordance with the provisions of this Act, and 
have not been called in by any proclamation made in pursuance of this 
Act, and have not become diminished in weight, by wear or otherwise, 
so as to be of less weight than the current weight, that is to say, than 
the weight (if any) specified as^ the least current weight m the first 
schedule to this Act, or less than such weight as may be declared by any 
proclamation made in pursuance of this Act, shall be a legal tender, — 

In the case of gold coins for a payment of any amount 
in the case of silver coins for a payment of an amount not exceed- 
ing forty shillings, but for no greater amount 
in the case of bronze coins for a payment of an amount not exceed- 
ing one shilling, but for no greater amount 

Nothing in this Act shall prevent any paper currency which under 
any Act or* otherwise is a legal tender from being a legal tender 

5. No piece of gold, silver, copper, oi bronze, or of any metal or 
mixed metal, of any value whatevei, shall be made or issued, except by 
the Mint, as a coin or a token for money, or as purporting that the holder 
thereof is entitled to demand any value denoted thereon Every person 
who acts in contravention of this section shall be liable on summary 
conviction to a penalty not exceeding twenty pounds 

6. Every contract, sale, payment, bill, note, instrument, and security 
for money, and every transaction, dealing, matter, and thing whatever 
relating to money, ot involving the payment of or the liability to pay 
any money, which is made, executed, or entered into, done or had, shall 
be made, executed, entered into, done and had according to the coins 
which are current and legal tender in pursuance of this Act, and not 
otherwise, unless the same be made, executed, entered into, done or had 
according to the currency of some British possession or some foreign 
state. 

7. Where any gold com of the realm is below the current weight as 
provided by this Act, or where any com is called m by any proclamation, 
every person shall, by himself or others, cut, break, or deface any such 
com tendered to him in payment, and the person tendering the same 
shall beai the loss 

If any coin cut, biokeu, or defaced in pursuance of this section is not 
belo>v the cm rent weight, oi has not been called in bj- any proclamation, 
the pel son cuttmg, breaking, or defacmg the same shall leceive the same 
in payment accoiding to its denomination Any 'dispute which may 
arise under this section may be determined by a summary proceeding 


‘ For amendment of Bchedole, see 64 & 65 Vict , c 72, s 2, ante, p 906- 



SS k 34 Viet., C. 10 5 The Coinage Act, W6 42 ^ 

8 Wliere any person brings to the Mint any gold bullion, such Coining of 
bullion shall be assayed and coined, and delivered out to such person, 
without any chaige foi such assay or coming, or for waste in coinage . 

Provided that — 

I (1) if the fineness of the whole of the bullion so brought to the 
Mint IS such that it cannot be brought to the standard 
fineness under thas Act of the coin to be coined thereout, 
vithout refining some portion of it, the master of the Mint 
may refuse to receive, assay, or coin such bullion 

(2) where the bullion so brought to the Mmt is finer than the 
standard fineness under this Act of the com to be coined 
thereout, there shall be delivered to the person bringing 
the same such additional amount of com as ::s proportionate 
to such superior fineness 

No undue preference shall be shown to any peison under this section, 
and every person shall have priority accordmg to tie ime at which he 
brought such bullion to the Mint 

9 The Treasury may from time to time issue t: me master of the PDrebaseof 
Mint, out of the growing produce of the Consohci- £ T~d ^uch sums 
as may be necessary to enable him to purchase h- '3~ in erder to provide 
supplies of coin for the public service 
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(6) to diicct that any coins, other than gold, silver, or bronze, 

shall bo curicni and bo a legal tender for tho payment of 
any amount not exceeding tho amount specified in the 
proclamation, and not exceeding five shillings 

(7) to dll cot that coins coined in any foioign country shall bo 

cunent and bo a legal tender, at such rates, up to such 
amounts, and in such portion of Her Majesty’s dominions 
as may be specified in tho proclamation, duo regard being 
had in fix^ing those rates to the weight and fineness of such 
coins, as compared with the current coins of this realm : 

(8) to direct the establi‘<hraent of any branch of tho Mint in any 

Biitish possession, and impose a charge for tho coinagfi of 
gold thereat, determiuo tho application of such charge, 
and detcimino the extent to which such branch Is to be 
deemed pait of tho Mint, and to which coins issued there- 
from aie to be cuiient aud be a legal tender, and to be 
deemed to be issued fiom the Mint 

(9) to diiect tliat the uhole or any part of this Act shall apply to 

and be in force in an)’- BiUish possession, with or vithout 
any modifications contained in the pioclamation 

(10) to logulato any mattois relative to the coinage and tho Mint 

within tho present pierogative of the Cronn which are not 
provided for by this Act 

(11) to revoke or alter any proclamation previously made 

Every such proclamation shall come into operation on the date 
therein in that behalf mentioned, and shall have effect as if it were 
enacted in this Act 

12. For the purpose of ascertainmg that coins issued from the Mint 
have been coined in accordance with this Act, a tiial of the pyx shall 
be held at least once in every year in which coins have been issued from 
the Mint 

It shall be lawful for Her Majesty, with the advice of Her Privy 
Council, from time to time, by older, to make regulations respecting 
the trial of the pyx and all matteis incidental thereto, and in particular 
lespecting the following ma-tters, viz , 

(1) the time and place of the trial 

(2) the setting apart out of the corns issued by the Mint certain 

coins for the trial 

(3) the summoning of a jury of not less than six out of competent 

freemen of the mystery of goldsmiths of the city of London 
or other competent persons 
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(4) the attendance at the trial of the jnry so summoned, and of 
the proper officers of the Treasury, the Board of Trade, 
and the Mmt, and the production of the corns so set apart, 
and of the standard trial plates and standard weights 

(6) the proceedings at and conduct of the trial, mcluding the 
nomination of some person to preside thereat, and the 
sweanng of the jury, and the mode of examining the coins . 

(6) the recording and the publication of the verdict, and the 
custody of the record thereof, and the proceedings (if any) 
to be taken in consequence of such verdict 

Every such order shall come into operation on the date therein in that 
behalf mentioned, and shall have effect as if it were enacted in this Act, 
but may he revoked or altered by any subsequent order under this section 

13. The Treasury may from time to time do all or any of the follow- Regnlatlons 
ing things bya?reafiiiry. 

(1) fix the number and duties of the officers of and persons em- 

ployed in the Mint 

(2) make regulations and give directions (subject to the provi- 

sions of this Act and any proclamation made thereunder) 
respecting the general management of the Mint, and revoke 
and alter such regulations and directions 


Master and Officers of Mint 

14:. The Chancellor of the Exchequer for the time being shall be the Master ijf 
master, worker, and warden of Her Majesty’s Hoyal Mint in England, 
and governor of the Mint in Scotland 

Provided that nothing in this section shall render the Chancellor of 
the Exchequer incapable of being elected to or of sitting or votmg in the 
House of Commons, * * * * * * ^ 

All duties, powers, and authorities imposed on or vested in or to be 
transacted before the master of the Mint may be performed and exercised 
by or transacted before him or his sufficient deputy 

15 The Treasury may from time to time appoint deputy masters and Deputy 
other officers and persons for the purpose of carrying on the business of 
the Mint in the United Kingdom or elsewhere, and assign them their 
duties, and award them their salaries 

The master of the Mint may from time to time promote, suspend, and 
remove any such deputy masters, officers, and persons 

‘ The words " or vacate the seat of the person who at the passing of this Act holds 
the office of Chancellor of the Exchequer ” were repealed (U K } by 61 62 Vict , c 22 

(S D B) 
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biandard Trial Flaics and Weight^. 

16. The standnid trial plates of gold and silver used for determining 
the jnsiness of the gold and silver coins of ilio realm issued from the 
Mint, whicli now exist or may herenftci ho made, and all hooks, docu- 
ments, and things used in connexion therewith, or in relation thereto, 
shall he m the custody of the Boaid of Trade, and shall he kept in such 
places and in such manner as the Boaid of Trade may from time to time 
direct; and the performance of all duties in relation to such trial plates 
shall he part of the business of the )Standard Weights and Measures 
Depaitment of the Boaid of Trade. 

The Board of Trade shall from time to time, when necessary, cause 
new standard trial plates to he made and duly ^cll^icd, of such standard 
fineness as may he in conformity witli Ihc pioMsions of this Act 

17. **'*•* *^ 

The master of the Mint shall from time lo time cause copies to he 
made of such staiidaid w’cights, and onro at least in oven' voar the Board 
of Tiado and tlie innsior of the Mint shall cause such copies to he com- 
pared and duly voiified with the standard weights in the custody of the 
Board of Trade 

* » if » * *1 


Legal Frocecdings 

18. Any summary proceeding under this Act may he taken, and 
any penalty under tins Act may he recovered, — 

m England, before two justices of the peace in manner directed by 
the Act of the session of the eleventh and twelfth years of the 
reign of Her present Majesty, chapter forty-three, intituled ' 
“ An Act to facilitate the performance of the duties of justices 
of the peace out of sessions within England and Wales with 
respect to summaiy convictions and orders,” and any Act 
amending the same, 

in Scotland, in manner directed by The Summary Piocedure Act, 
1864, 

m Ireland, so far as respects Dublin, in manner directed by the 
Acts regulating the powers of justices of the peace or the police 
of Dublin metropolis, and elsewhere in manner directed by The 
Petty Sessions (Ireland) Act, 1861, and any Act amending the 
same 


» Words repealed by 41 & 43 Vict , c 49, s 86, have been omitted. 
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penalties may be taken and recovered by tbe la^v and 

or as near thereto as cncumstanres admit, or zn ’such 7tLvZ'S^'"or 
before sue , otl.o: juet.cee or .„eg,.tr„te,, or ™ soeh otter mamrer^Lrl 


MisccUaneous 


19. Tins Act, rare as c-rpresslj pronded by ttis Act, or by any y- 
proclamation m.iilc Ihcreiiiidcr, si, all not ortend to any Bntisb possessio/ S“‘°' 

20 Tbo ids iiiciilioiicl the first part of fbe second selednle to , . 

tbis Act arc hereliy ropcolod to the ortent in the tbird colmnn of such fee? 
schedule mentioned, and (Iio^c mentioned in the second part of the same Acts 

schedule are hereby repealed entirely ShS? 

Provided tiiat, — 

(7) f/ii? Tcpcal ^hall not of/i'ct anything already done or suffered, 
or any right ol ready acquired or accrued^ 

(2) all v eights ior ^^elglllng com which have before the passing 

of tins Act been marked at the Mint or by any proper 
officer 'ball be deemed to have been marked nnder this Act 

(3) everv* branch of the Mint which at the passing of this Act 

issue coins in any British possession shall, until the date 

fixed by aii\ proclamation made m pursuance of this Act 

i\ith respect to ^uch branch Mint, continue in all respects 

to ba^c the came power of issuing corns and be in the same 

position as if this Act had not passed, and corns so issned^ 

shall be deemed for the purpose of this Act to nave been 

I'^sucd from the Mmt 

(4j the said Acts (unless relating to a branch 

otherwise mentioned) are not 

^ T?T*.»4-nrTi 


title 


lU md ,clMe cxirei possession fo 

repealed so far as they proclamation direct- 

which this Act does no e ,, pf ^th or withont any 
ing that this Act or any pur shall he in 

modification contained m mfo overat-’on 

force m sucl. British po.=-'®“' 


City of 
ion as to 
erty 


' Bepealcd (U K ) by 55 &- 57 
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SCHEDULEvS 


FIRST SenEDULE * 


I 



StiMJAsn wrionr 

I/EIRT ConnrKT i 

Weioht 1 


HFIIFDI ALLOWAhCE 

D enomlnatlon of coin 

Impcrlftl 

Weight 

Metrio 

Imperial 

Metric 

fliandard Fine* 
noa'* 

Wcieirr pee Hece 


M eight 

A\ eight 

W eight 


Imperial 

Metric 

Utllestmai 

Fineness. 


Groins 

Grams 

Grams 

Grams. 


1 

Grams 

Grams 



Gom 

Five Pound 

Two Pound 
Sovereign 

Half Sovereign 

GIC 37239 
246 64895 
123 27447 
61 63723 

30 94028 
15 97011 

7 93305 

3 99402 

012 50000 
245 OOOOO 
122 60000 
01 12500 

30 G3935 

15 87574 
7-93787 ■ 
3-9G0S3 

L 

Flcicn-twclfths 
One gold, ono- 
tn fifth allo} , 
or niillosimal 
CnoncEs 9160 G 

1 

J 

- 1 00000 

0 10000 
^ 0-20000 

I OlOOOO 

1 0 00^479 

, 0 02592 
0-01290 
000648 

1 

•v 

. 0-002 

' 1'- 

SlIiVBE 

Crown 

Half Cron-n 

Flonn 

Shilling 

Sixpence 

Groat or Pourpenci 

Threepence 

Twopence 

Penny 

436 36303 
218 18181 
174 54545 
87 27272 
43 63636 
29 09090 
21 81818 
14 64545 

7 27272 

28 27690 1 
14 13795 
11 31036 

5 066] 8 

2 62759 

1 88500 

1 41379 
0 94253 
0-47126 

1 

1 


Tlnrlj 'citn- 
forticUis line 
siUor, thrcc- 
forticths ollo\ , 
or niillcsininl 
fineness 925 

1 

1 

1 

■1 

i 

1 

r 1 81818 

1 0 90909 

1 0 72727 

1 0 30363 

1 018181 

0 12121 
0-09090 

0 06060 
h 0-03030 

0'11781 

0 05S90 

0 04712 
0-02366 
OOU76 
0-00785 

0 00589 

0 00392 ! 
0 00196 

1 

i 

1 

. 0 004 

>HZE 

Penny 

Halfpenny 

Farthing 

145 83333 
87 60000 
43 75000 

9 44934 
5 60990 
2 83495 


] 

Mixed metal, 
copper, tin, and 
Zinc 

< 

( 

f 2 91606 ! 

175000 

L 0 87500 

0 18899 
0-11339 

0 05066 

i 

1 

0 

1 None 


Tile weight and fineness of the coins specified in this Schedule are 
according to what is provided by the Act fifty-sis George the Third, 
chapter sixty-eight, that tlie gold com of the United Kmgdom of Great 
Bntam and Ireland should hold such v eight and fineness as were pre- 
scribed in the then existmg Mmt mdenture (that is to say), that there 
should be nme hundred and thirty-four sovereigns and one ten shilling 
piece contained in twenty pounds weight troy of standard gold, of the 
fineness at the trial of the same of twenty-two carats fine gold and two 
carats of alloy in the pound weight troy, and further, as regards silver 
coin, that there should be sixty-sis shillings in every pound troy of 
standard silver of the fineness of eleven ounces two pennyweights of fine 
silver and eighteen pennyweights of alloy m every poimd weight troy 


'■ For atc^ndment of schedule, aee 54 & 55 Vict , c 72, s 2, ante, p 906, 
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SECOND SCHEDULE 
FtnsT Part 


Acts partly repealed 


Icar Dtiii Clmptcr 

Title 

1 

Fitont of Hopoal 

2 Hen G, c 17 “ . 

For ro{’nlntanpand nscertaining tho fineness 

So much as mlates 


of sih 01 worii 

to tho master of 
tho Mint 

20 A. 30 Yjct.c 82 

An Act to amentl tlio Acts relating to the 
piindnnl weights and measures, and to 
the standard Inal pieces of tho com of 

Section thirteen 


the realm 



• c 14 in KntniOfiil 


Second Paut 

Ads wholly lepealed 


Tear nnd Cltnplor, 

Title 

i 

18 <L 19 Clia 2, c 5* 

An Act for encouraging of coinage 

G Anne, c G7-\l 

All Act for ascci tatving the rates of foreign coins in Scr 
Majesty's plantations tn Amei ica 

$79 Geo 3, c 37 

An Act to explain and amend an Act made tn the fourth 
year of JIis present Majesty, intituled “ An Art to <pre~ 

“ vent paper lulls of credit hereaftei to le ittued m 
“ any of Ell Majesty's colonies or plantationt m America 
“ font being declared to lea legal tender m payments 
of money and to prevent the legal tender of turh IaIU 
“ as are note subsisting from being prolonged heyond 
“ the periods limited foi calling m and linking the 
“ same ” 

14 Geo 3, c 70 

An Act for applying a certain sum of monej fer calling jn 
and recoining the deficient gold coin of this reelm ; ind for 
regulating the manner of receiving the same at tho 
of hnghind, and of taking then) an account of the 
cy of the said com and making satisfaction for ihog,nla' 
and for authorizing all pomons to rut «nd dff^.^: all 
com that shaU not bo allowed to bo current hj Thelhy^ifn 

proclamation ^ J 

14 Geo 3, c 92 . 

An Act for regulating and asfeitaimng the cghts Ui ho 
made use ofin weighing the gold and rl er rom of ihu 
kingdom 


* 18 Cho 2 in KniThead. i f t y 

„ t nopealodnMcthowholeofHerMaJerir.dondnlonsn^^ ^ 

(^.K )b,c0iC7Vict, c 64(S I El 







434 


The Coinage Act, 1870 [33 & 34 VlCt., C. 10. 


SECOND SCHEDULE-cok^<; 

Second Paht — contd 
Acts toholly repealed — contd. 


Tear and Chapter 

Title 

16 Geo 3, c 30 

An Act for allowing the ofiScer appointed to mark or stamp 
the weights to be made use of in weighing the gold and 
silver com of this kingdom, in pnrstiance of an Act made 
in the last session of Parliament, to take certain fees in the 
eiwccation of his office 

39 Geo 3, c 94 

An Act to ascertain the salary of the master and worker of 
His Majesty's Mint 

62 Geo 3, c 138 

An Act foi (he further prevention of the counterfeiting of 
silvei tokens issued by the Governor and Company of the 
Bank of England called dollars, and of siher pieces issued 
and circulated by the said Govemoi and Company called 


tokens and for the further preiention of frauds practised by 
i the imitation of the notes or bills of the said Governor and 
Company 

62 Geo 3, c 167 

An Act to prevent the issuing and circulating of pieces of 
gold and silier or other metal, usually called tokens, except 
such as are issued by the Banks of England and Ireland 
respectively 

54r Geo 3| c 4 

i 

1 

An Act to continue until six weeks after the commencement 
of the next session of Parliament an Act passed m the last 
session of Parliament, intituled “ An Act to continue and 
" amend an Act of the present session, to prevent the issu- 
“ ing and circulating of pieces of gold and siher or otlier 
“ metal, usually called tokens, except such as are issued by 
" the Banks of England and Ireland respectively ” 

6CGeo 3,c 08 

An Act to pronde foi a new siher coinage, and to regulate the 
currency of the gold and silver com of this realm 

67 Geo S, C.4G 

An Act to pie\ent the issuing and circulating of pieces of 
coppei or other metal usually called tokens 

57 Geo 3, c 07 

An Act to regalatc certain offices, and abolish othei-s, in 
His Majesty's Mints in England and Scotland respectively 

JJGco 3, c 113 

An Act to prerent the further circnlation of dollars and 
tokens issued by the Governor and Commnyof the Bank 
of England for the com enicncc of the public 

(i Geo 4 f 79 

An Act to pronde for the assimilation of the currency and 
monies of account throughout the United Kingdom ot 
j Great Bntain and Ireland 

C Geo 4, c 9S 

j An Act to prcicnt the further circulation of tokens issued 
the Governor and Companj of the Bank of Ireland for 
the cons enicnce of the public, and for defrajung the ex- 
pense of exchanging such tokens 

: i 2 Will 4, c 10 

An Act to reduce the salnrj of the muster and worker of His 
Majesty's Mint 
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SECOND SCHEDULE— coMcZtf 
Second Past — concld 


Acts wholly reyealed — concld 


Tear nud Chapter 

Title 

7 Will 4 & 1 Vict , 0 9 

An Act to amend several Acts relating to the Royal Mint 

12 & 13 Viot , c 41 

An Act to extend an Act of the fifty-sixth year of King 
George the Third for providing for a new silver coinage 
and foi regulating the oorrency of the gold and silver coin 
of this renlm 

22 23 Viot , c 30 

An Act to extend the enactments relating to the copper com 
to com of mixed metal 

26 & 27 Vict , c 74 

An Act to enable Her Majesty to declaie gold coins to be 
issued fiom Her Majesty's Branch Mint at Sydney, Now 
South Wales, a legal tendei for payments , and for other 
purposes relating thereto 

29 & 30 Vict , «. 66 

An Act to enable Her Majesty to declare gold coins to he 
issued from Her Majesty’s Colonial Branch Mints a legal 
tendei for payments , and for other purposes relating 
thereto 

The 

Nattjb^lization Act, 1870 


(33 & 34 Vict , c 14 ; 

An Act to amend the Law relating to the legal Condition of Aliens and 

British Subjects 

I12th May, 1870^ 

[Preamble and enacting words Hep (JJ K) 56 ^ 57 Vict , c 54 
{S L 22)] 

1 This Act may be cited for all purposes as “The IN aturalization short title 
Act, 1870 ” 

Status of Aliens in the United Kingdom 

2 Peal and personal property of every description may be taken, Capacity of 
acquired, held, and disposed of by an alien in the same manner in all an alien as to 
respects as by a natural-born British subject, and a title to real and 
personal property of every description may be derived through, from, or 

in succession to an alien, in the same manner in all i aspects as through, 
from, or in succession to a natural-bom British subject 
Provided, — 

(1) that this section shall not confer any right on an alien to hold 
real property situate out of the United Kingdom, and shall 

2i2 
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not qualify an alien for any office or for any municipal, 
Parliamentary, or otlier francliise 

(2) that this section shall not entitle an alien to any right or 
privilege as a British subject, except such rights and 
privileges in respect of property as are heieby expressly 
given to him 

(3) that thhe section shall not affect any estate or interest, in real 
or personal property, to which any person has or may 
become entitled, either mediately or immediately, in 
possession or expectancy, in pursuance of any disposition 
made before the passing of this Act, or in pursuance of any 
devolution by law on the death of any person dying before 
the passing of this Act 

3. Where Her Majesty has entered mto a convention with any 
foreign state to the effect that the subjects or citizens of that state who 
have been naturalized as British subjects may divest themselves of their 
status as such subjects, it shall be lawful for Her Majesty by Order in 
Council to declare that such convention has been entered into by Her 
Majesty, 

and from and after the date of such Order in Council, any person 
being originally a subject or citizen of the state referred to in such order, 
who has been naturalized as a British subject, may, within such a limit 
of time as may be provided in the convention, make a declaration of 
alienage, and from and after the date of his so making such declaration 
such person shall be regarded as an alien, and as a subject of the state 
to which he originally belonged as aforesaid 

A declaration of alienage may be made as follows , that is to say — 

If the declarant be m the United Kingdom, in the presence of any 
justice of the peace, if elsewhere in Her Majesty’s dominions, in the 
presence of any judge of any court of civil or criminal jurisdiction, of 
any justice of the peace, or of any other officer for the time bding 
authorized by law in the place in which the declarant is to administer an 
oath for any judicial or other legal purpose 

If out of Her Majesty’s dominions, in the presence of any officer in 
the diplomatic or consular service of Her hlajesty 

4:. Any person who by reason of his having been bom within the 
dominions of Her Majesty is a natural-bom subject, hut who also at the 
time of his birth became under the law of any foreign state a subject of 
such state and is still such subject may, if of full age and not under any 
disability, make a declaration of alienage in manner aforesaid, and 
from and after the making of such declaration of alienage such ^rson 
shall ceaSe to be a British subject, ^ 
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Any person, wlio is bom out of tier Majesty’s dominions of a father 
being a British subject may, if of full age and not under any disability, 
make a declaration of alienage in manner aforesaid, and from and after 
the making of such declaration shall cease to be a British subject 

5. * *■' * an alien * * * shall Trial of alien 

be triable in the same manner as if he were a natural-born subject 

Exfatriation 

6. Any British subject who has at any time before, or may at any 

tune after, the passing of this A ct, when in any foreign state and not jeot to re- 
under any disability, voluntarily become naturalized in such state, shall He^* 
from and after the time of his so havmg become naturalized in such Majesty 
foreign state be deemed to have ceased to be a British subject and be 
regarded as an alien 

Provided, — 

(1) that where any British subject has before the passing of this 

Act voluntarily become naturalized in a foreign state and 
yet is desirous of remaining a British subject, he may, at 
any time within two years after the passing of this Act, 
make a declaiation that he is desirous of remaining a 
British subject, and upon such declaration, hereinafter 
referred to as a declaration of British nationality, being 
made and upon his taking the oath of allegiance, the 
declarant shall be deemed to be and to have been continu- 
ally a British subject, with this qualification, that he shall 
not, when within the limits of the foreign state in which 
he has been naturalized, be deemed to be a British subject, 
unless he has ceased to be a subject of that state in pursu- 
ance of the laws thereof or in pursuance of a treaty to that 
effect 

(2) a declaration of British nationality may be made, and the 

oath of allegiance be taken as follows, that is to say, — if 
the declarant be m the United Kingdom, in the presence 
of a justice of the peace, if elsewhere in Her Majesty’s 
dominions, in the presence of any judge of any court of 
civil or criminal jurisdiction or any justice of the peace or 
of any other officer for the time being autboiized by law in 
the place in which the declarant is to administer an oath 
for any judicial or other legal purpose, if out of Her 
Majesty’s dominions, m the presence of any officer in the 
diplomatic or consular service of Her Majesty 


I Words repealed (U K ) by 56 & 67 Vict., c 54 (S L B ), bave been omitted 
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N aturalizal'ion and Ifamiiphon oj Bntidi h^afumnlitij 

Certificate of 7 alien wlio^ witlim Buch liiniled lime before iniiKing the aj>j)Ii- 
t,on ' cation hereinafter mentioned ns may bo alloncd 1)} one of Her Jfnje'.fi’s 
Principal Secietaiies of State, cither bj general order or on anj <.pe(ial 
occasion, has resided in the TJniicd Kingdom foi a term of not le'iH than 
five years or has been in the service of the Ciovn for a teim of not 
than five years, and intends, vhen naturali/cd, either to reside in tho 
United Kingdom or to serve under the Crown, maj apph to one of Her 
Majesty’s Principal Secretaries of State for .i certificate of natnrali? i- 
tion 

The applicant shall adduce in sujipoit of his apjilicalion sm h einb'me 
of his residence or service, and intention to rc'ude or ser^e, n>. >. 11(11 
Secretary of State may lequirc Tho said Secretary of vState, if satisfied 
•with the evidence adduced, shall take the case of the appln ant into 
consideration and may, with or without assigning aii) reason, gi\e or 
■withhold a certificate as he thinks most condn(i\e to the ])ublir good, 
and no appeal shall ho from his decision, but such ccitificnte shall not 
take efiect until the applicant has taken the oath of allegiaiue 

An alien to whom a certificate of natuiali/atioii is granted shall in the 
United Kingdom be entitled to all political and other rights, powers and 
privileges, and be subject to all obligations to which u natnrnl-linrn 
British subject is entitled or subject in the United Kingdom, with this 
qualification, that he shall not, when within the limits of tho foreign 
state of which he w'as a subject picMoush to obtaining his certificate 
of naturalization, be deemed to bo a Biitisli subject, unless he has 
ceased to be a subject of that state in pursuance of the laws thereof, or 
in pursuance of a treaty to that effect 

The said Secretary of State maj'- in maniui aforesaid grant a special 
certificate of naturalization to any person with icspcct to wliose nation- 
ality as a British subject a doubt exists, and he maj specify in such 
certificate that the grant thereof is made foi the puipose of quieting 
doubts as to the right of such person to be a British subject, and the 
grant of such special certificate shall not be deemed to be aii\ admission 
that the person to whom it was granted was not previously a British 
subject 

An alien who has been naturalized previously to the passino- of this 
Act may apply to the Secretary of State for a certificate of naturaliza- 
tion under this Act, and it shall be lawful for the said Secretari of 
State to grant such certificate to such naturalized alien upon the same 
terms and subject to the same conditions in and upon which such certi- 
ficate might have been granted if such alien had not been previous^ 
naturalized in the United Kingdom 

® ^ natural-bom British subject who has become an alien m 
pursuance of this Act, and is in this Act referred to as a statutory alien 
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may, on perfoiming llie same conditions and adducing the same evidence toBntisli 
as IS icquircd in the case of an alien applying for a certificate of nation- 
.ilily, appl^ io one of Her Majesty’s Piincipal Secretaries of State for 
a ccilifitato licreinaflcr lofcncd to as a certificate of re-admission to 
Bnti‘?li nationality, rc-adinitting Inin to tlie status of a Bntisli 
subject The said Secretary of State shall have the same discretion 
O'! to the giving or withholding of the certificate as in the case of a 
certificate of naturalizanon, and an oatli of allegiance shall in like 
manner be required prcMOiisly to the issuing of the certificate 

A statutoij alien to whom a ceitificato of re-admission to British 
nationality has been gianted shall, from the date of the certificate of 
rit-admi'-sion, but not in respect of anj pi e\ ions transaction, resume his 
position as a British subject, with tins qualification, that within the 
limits of the foreign stale of which he became a subject, he shall not be 
deemed to be a British suliject, unices he has ceased to be a subject of 
that foreign state according to the laws thereof, or in pursuance of a 
treaty to that efiect 

The jurisdiction by this Act confcired on the Secretary of State in 
the United Kingdom in respect of the grant of a certificate of re- 
adniission to British nationality, in the case of any statutory alien being 
in any British possession, may be exercised by the governor of such * 

possession and residence in such possession shall in the case of such 
peison be deemed equivalent to residence in the Uuited Kingdom 

9. The oatl> m this Act lefeircd to ns the oath of allegiance shall be Form of oath 
in the foim following, that is to sav, of allegiance. 

“ I, , do swear that I will be faithful and bear true 

allegiance to Her Majesty Queen Victoria, her heirs and successors, 
according to law So help me God ” 


National Status of married Women and infant Children 

10. The following enactments shall be made with respect to the National 

national status of w'omen and children — status of 

mamed 

(1) A mamed woman shall be deemed to be a subject of the state 

of wdiich hei husband is for the time being a subject children 

(2) A widow being a natural-born British subject, who has become 

an alien by or in consequence of hei marriage, shall be 
deemed to be a statutory alien, and may as such at any 
time during wudowliood obtain a certificate of re-admission 
to British nationality in manner provided by this Act 

(3) Where the father being a British subject, or the mother being 

a British subject and a widow, becomes an alien m pursu- 
ance of this Act, every child of such father or mother who 
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duvjiig ijifjiiicy lifts liocoino rcsidont ni tlio couiilry Mlicro 
the futlior or motlior ib imtinivlized and lias, urcoiding to 
ilio liuvfi of Hindi coinili^'-, liocomo nalinnlizod llicicin, filinll 
bo doojiiod io bo a Hiibjcoi of ibo nlato of wbicli tbo faiber 
or inotlioi has bccomo a Hiilijcct and not a llniiHli Hiibjocl 

(4) Wlicro ibo fatlior, or tbo niotboi lioing a widow, lias obtained 

a eortificaio of ro-adniiHSion to lliitiHli nalionalil} , c\cry 
oliild of Biicb faibor oi mollier who during infancy has 
boconio lOHidont ju tbo lliitiHli dominiona with Hiicb faibor 
or inotlioi, sliall lie doomed io have lesiinicd ibo position of 
'a BiiiiHli Hiilijcci to all inteiilfi 

(5) Wbmo Ibo fatboi, oi ibo moiboi being a widow, bns obtained 

a ooitificaio of naiuialiyaiion in tbo United Kingdom, ciory 
cliild of Hucb faibor or motlioi wbo during infancy has 
licconio lOHidput with hucIi fntbci or motbci in any part of 
ilio United Kingdom, [or with Hucli faiber wbilo in ino 
SOI VICO of ibo Crow'll out of ilie United Kingdom,] ^ sball 
bo deoinod io bo a naiuralizcd Biiiisb subject. 


s 


Svpjilcwcnial Provfiojis 

" lailoiin Majesty’s Principal Soorctaiics of State may bj 

rusiiitra rogulailou pioiido for ilio following mniiois. — 


(1) Tbo form and rogisiialion of dcclaraiions of Briiisb nniion- 

ahiy • 

(2) I'lio form and registration of cortificatcs of naiurali/.aiion in 

ibo Unitod Kingdom 

(y) Tbo form and logisiiaiion of coiiiflcaics of rc-ndinissiou io 
Bniisb naiionaliiy • 

(4) Tbo foim and logistration of dcclaraiions of alienage 
(0) Tbo rogistruiiou by ofRcois m ibo diplomaiio or consular 
SOI Vico of Tlor Jlajosiy of ibo birtbs and doaibs of British 
snbjocis wdio may bo boin or dio out of Her Majesty’s 
dominions * * “ 


(G) Tbo iransmiSHion io ibo Uniiod Kingdom for tbo purpose of 
rogistiaiion or safe kooping, or of being pioduccd as 
ovuloiuo of any doclaiaiions or coiiificatos inado in prnsu- 
aiioc of ibis Aoi out of ibo Umiod Kingdom, or of any 
copies of Huoli doclaiaiions oi cortificatcs, also of copies of 
onirios ooniainod in any rogisior kept out of tbo United 
Kingdom m pursuanco of or for ibo purpose of cnnying 
into offoci ibe provisions of ibis Aoi • 


* WorclR in lirnckota wore niBortod by BO & B9 Viet , c 30, a F ~~ 

■ Tho worda “ mid ot Uio inamaKoa of iioraons nmruod nt nny of Her MmoalvV om 
baanicB ot logaliouR wore toiioalod by G5 & 66 Viol , o a 26 ^ ^ 


C 
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(7) Witli tlie consent of the treasury tlie imposition or application 
j of fees in respect of any registration authorized to be made 
by this Act, and in respect of the making any declaration 
01 tbe grant of any certificate authorized to be made or 
granted by this Act 

The said Secretary of State, by a fuither regulation, may repeal, 
alter, or add to any legulation previously made by him in pursuance of 
this section 

Any regulation made by the said Secretary of State m pursuance of 
this section shall be deemed to be within the powers conferred by this 
Act, and shall be of the same force as if it had been enacted in this 
Act, but shall not, so far as respects the imposition of fees, be m force 
in any British possession, and shall not, so far as respects any other 
matter, be in force in any British possession m which any Act or 
ordinance to the contrary of or inconsistent with any such direction may 
for the time being be m force 

12 The folloiving regulations shall be made with respect to evidence Regulations 

under this Act — as to 

evidence. 

(1) Any declaration authorized to be made under this Act may be 

proved in any legal proceeding by the production of the 
original declaration, or of any copy thereof certified to be 
a true copy by one of Her Ma 3 esty’s Principal Secretaries 
of State, or by any person authorized by regulations of one 
of Her Majesty’s Principal Secretaries of State to give 
certified copies of such declaration, and the production of 
such declaration or copy shall be evidence of the person 
therein named as declarant havmg made the same at the 
date in the said declaration mentioned 

(2) A certificate of naturalization may be proved in any legal 

proceeding by the production of the origmal certificate, or 
of any copy thereof certified to be a true copy by one of 
Her Majesty’s Principal Secretaries of State, or by any 
person authorized by regulations of one of Her Majesty's 
Principal Secretaries of State to gave certified copies of such 
certificate 

(3) A certificate of re-admission to British nationality may be 

proved in any legal proceeding by the production of the 
original certificate, or of any copy thereof certified to be a 
true copy by one of Her Majesty’s Principal Secretaries 
of State, or by any person authorized by regulations of one 
of Her Majesty’s Principal Secretaries of State to give 
certified copies of such certificate 
(4^^ Entries in any register authorized to be made m pursuance of 
this Act shall be proved by such copies and certified in such 
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manner as may be directed by one of Her Majesty’s Princi- 
pal Secretaries of State, and tbe copies of sucb entries stall 
be evidence of any matters by tbis Act or by any regulation 
of tbe said Secretaiy of State authorized to be inserted in 
tbe register 

(6) Tbe Documentaiy Evideuce Act, 1868, shall apply to an>’’ 3i^& 32 Vict, 
regulation made by a Secretary of State in pursuance of 
or for tbe purpose of cairying into eftect any of the provi- 
sions of this Act 

Mtscellaneou’! 

13 Nothing in this Act contamed shall affect the grant of letters of 
denization by Her Majesty 

14 Nothing in this Act contamed shall qualify an alien to be the 
owner of a British ship 

15 Where any British subject has in pursuance of this Act become 
an alien, he shall not thereby be discharged from any liability in respect 
of any acts done before the date of his so becoming an alien 

16 All laws, statutes and orduiances which may be duly maue by 
the legislature of any British possession for imparting to any peison the 
prn lieges, or any of the privileges, of naturalization to be enjoyed by 
such person within the limits of such possession, shall within such 
limits have the authority of law, but shall be subject to be confirmed or 
disallowed by Her Majesty in the same manner, and subject to the same 
lules in and subject to vhich Her Majesty has power to confirm or 
disallow any other laws, statutes, or ordmance in that possession 

17 In this Act, if not inconsistent with the context or subject- 
mattei thereof — 

“Disability” shall mean the status of being an mfant, lunatic, 
idiot, or married woman 

“ British possession ” shall mean any colony, plantation, island, 
territory, oi settlement within Her Majesty’s dommions, 
and not withm the United Kmgdom, and all territories 
and places under one legislature are deemed to be one 
British possession for the purposes of this Act 
“ The governor of any Bntish possession ” shall include any 
person exercising the chief authority in such possession 
“Officer m the diplomatic service of Her Majesty” shall mean 
any ambassador, minister, or charg4 d’affaires, or secretary 
of legation, or any person appointed by such ambassador, 
minister, cliarge d’affaires, or secretary of legation to 
execute any duties imposed by this Act on an officer in the 
diplomatic senuce of Her Majesty 
“ Officer in the consular service of Her Majesty ” shall mean and 
include consul-general, consul, vice-consul, and consular 
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arrangement, that the fugitive criminal shall not, until lie 
has been restored or had an opportuniiy of returning to 
Her Majesty’s dominions, be detained or tried in that 
foreign state for any offence committed prior to his 
surrender other than the extradition crime proved by the 
facts on which the surrender is grounded 

(3) A. fugitive criminal who has been accused of some offence 

within English jurisdiction not being the offence for which 
his surrender is asked, or is undergoing sentence under any 
conviction in the United Kingdom, shall not be surrendered 
until after he has been discharged, whethei by acquittal or 
on expiration of his sentence or otherwise 

(4) A fugitive criminal shall not be surrendered until the expira- 

tion of fifteen days from the date of his being committed 
to prison to await his surrender 

Provisions of ^ Order in Council for applyiner this Act in the case of any 

arrangement , 7 , , ■> i 

for surrender, foreign state shall not be made unless the arrangement — 

(1) provides for the determination of it by either party to it after 

the expiration of a notice not exceeding one year, and 

(2) 18 in conformity with the provisions of this Act, and in 

particular with the restrictions on the surrender of fugitive 
criminals contained m this Act 


Pubbcation 
and eSoct of 
order 


Liability of 
cnminal to 
snrronder 


6. When an order applying this Act in the case of any foreign state 
has been published in the London Gazette, this Act, after the date 
specified in the order, or if no date is specified, after the date of the 
publication, shall, so long as the order lemains in force, but subject to 
the limitations, restrictions, conditions, exceptions, and qualifications, 
if any, contained in the order, apply in the case of such foreign state 
An Order in Council shall be conclusive evidence that the arrangement 
therem referred to complies with the requisitions of this Act, and that 
this Act applies in the case of the foreign state mentioned in the order, 
and the validity o'f such order shall not be questioned in any legal 
proceedings whatever 

6. Where this Act applies in the case of any foreign state, every 
fugitive cnminal of that state who is in or suspected of being in any 
part of Her Majesty’s dominions, or that part which is specified in the 
order applying this Act, (as the case may be,) shall be liable to be 
apprehended and surrendered m manner provided by this Act, whether 
the crime in respect of which the surrender is sought was committed 
before or after the date of the order, and whether there is or is not any 
concurrent junsdiction in any court of Her Majesty’s dominions over 
■'■hat crime 


Or4or of 
Secretary of 
State for issue 


7. A requisition for the surrender of a fugitive criminal of any 
foreign state, who is m or suspected of being in the United Kingdom, 
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sliall be made to Secretary of State by some person recognised by tbe 
Secretary of State as a diplomatic representative of that foreign state domifonme^ 
A Secretary of State may, by order under bis band and seal, signify to 
a police magistrate that sucb requisition bas been made, and require character 
bim to issue bis warrant for tbe apprehension of tbe fugitive criminal 


If tbe Secretary of State is of opinion tbat tbe offence is one of a 
political character, be may, if be think fit, refuse to send any sucb order, 
and may also at any time order a fugitive criminal accused or convicted 
of sucb offence to be discharged from custody 

8 A warrant for tbe apprehension of a fugitive criminal, whether Isane of war- 
accused or convicted of crime, who is m or suspected of being in tbe 
United Kingdom, may be issued — justice, etc 

(1) by a police-magistrate on tbe receipt of tbe said order of tbe 

Secretary of State, and on sucb evidence as would in bis 
opinion justify tbe issue of tbe warrant if tbe crime bad 
been committed or tbe criminal convicted in England, and 

(2) by a police magistrate or any justice of tbe peace in any part 

of tbe United Kingdom, on sucb information or complaint 
and sucb evidence or after sucb proceedings as would in 
tbe opinion of tbe person issuing tbe warrant j'ustify tbe 
issue of a warrant if tbe crime bad been committed or tbe 
criminal convicted m tbat part of tbe United Kingdom in 
winch be exercises jurisdiction 


Any person issuing a warrant under this section without an order 
from a Secretary of State, shall forthwith send a report of tbe fact of 
sucb issue together with tbe evidence and information or complaint, or 
certified copies thereof, to a Secretary of State, who may if be think fit 
order tbe warrant to be cancelled, and the person who bas been appre- 
hended on tbe warrant to be discharged 

A fugitive criminal, when apprehended on a warrant issued without 
tbe order of a Secretary of State, shall be brought before some person 
having power to issue a warrant under this section, who shall by warrant 
order him to be brought and tbe prisoner shall accordingly be brought 
before a police magistrate 

A fugitive criminal apprehended on a warrant issued without tbe 
order of a Secretary of State shall be discharged by tbe police magistrate, 
unless tbe police magistrate, within sucb reasonable time as, with 
reference to tbe circumstances of tbe case, be may fix, receives from a 
Secretary of State an order signifying tbat a requisition bas been made 
for tbe surrender of sucb cikminal 

9. When a fugitive criminal is brought before tbe police magistrate, Heanng of 
tbe police magistrate shall bear the case in tbe same manner, and have 
tbe same jurisdiction and powers, as near as may be, as if the prisoner pdmed 
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were bronglit before bim charged with an indictable offence conimitted 
in England 

The police magistrate shall receive any evidence which may be 
tendered to show that the crime of which the prisoner is accused or 
alleged to have been convicted is an offence of a political character or is 
not an extradition crime 

10 In the case of a fugitive criminal accused of an extradition 
crime, if the foreign warrant authorizing the arrest of such criminal is 
duly authenticated, and such evidence is produced as (subject to the 
provisions of this Act) would, according to the law of England, justify 
the committal for trial of the prisoner if the crime of u hich he is accused 
had been committed in England, the police magistrate shall commit him 
to prison, but otherwise shall order him to be discharged 

In the case of a fugitive criminal alleged to have been convicted of 
an extradition crime if such evidence is produced as (subject to the 
provisions of this Act) would, according to the law of England, prove 
that the prisoner was convicted of such crime, the police magistrate shall 
commit him to prison, but otherwise shall order h'lm to be discharged 

If he commits such criminal to prison, he shall commit him to the 
Middlesex House of Detention, or to some other prison in Middlesex, 
there to await the warrant of a Secretary of State for his surrender, and 
shall forthwith send to a Secretary of State a certificate of the committal, 
and such report upon the case as he may think fit 

11 If the police magistrate commits a fugitive criminal to prison, 
he shall mform such criminal that he will not be surrendered until after 
the expiration of fifteen days, and that he has a right to apply for a writ 
of habeas corpus 

Upon the expiration of the said fifteen days, or, if a writ of habeas 
corpus is issued, after the decision of the court upon the return to the 
writ, as the case may be or after such further period as may be allowed 
m either case by a Secretary of State, it shall be lawful for a Secretary 
of State, by warrant under his hand and seal, to order the fugitive 
criminal, if not delivered on the decision of the court, to be surrendered 
to such person as may in his opinion be duly authorized to receive the 
fugitive criminal by the foreign state from winch the requisition foi 
the surrender proceeded, and such fugitive criminal shall be surrendered 
accordingly 

It shall be lawful for any person to whom such warrant is directed 
and for the person so authorized as aforesaid to receive, hold in custody, 
and convey within the jurisdiction of such foreign state the criminal 
mentioned m the warrant , and if the criminal escapes out of any custodv 
to which he may be delivered on or in pursuance of such warrant it 
shall be lawful to retake him an the same manner as anv person accused 
of any crime agamst the laws of that part of Her Majesty’s dominions 
to which he escapes may be retaken upon an escape 
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12. If the fugitive cnuuiial who has been committed to prison is not Discharge of 
surrendered and conveyed out of the United Kingdom within two months prehen^e^if 
after such committal, or, if a wnt of habeas corpus is issued, after the not 
decision of the court upon the return to the writ, it shall be lawful for Kmgdoi^ 
any judge of one of her Majesty’s Superior Courts at Westminster, upon 
application made to him by or on behalf of the criminal and upon proof 

that reasonable notice of the intention to make such application has been 
given to a Secretary of State, to order the criminal to be discharged out 
of custody unless sufficient cause is shown to the contrary 

13. The wai-rant of the police magistrate issued in pursuance of this Execution of 
Act may be executed m any pait of the United Kingdom an the same 
manner as if the same had been originally issued or subsequently trate 
indorsed by a justice of the peace having jurisdiction m the place where 

the same is executed 

14 Uepo^tions or statements on oath taken in a foreign state and Depositions 
copies of such original depositions or statements and foreign certificates oviclence 
of or judicial documents stating the fact of conviction, may, if duly 
authenticated, be received in evidence in pioceedings under this Act 

15. Foreign warrants and depositions or statements on oath, and Autlwntica- 
copies theieof, and certificates of or judicial documents stating the fact and -wai- 
of a conviction, shall be deemed duly authenticated for the purposes of 
this Act if authenticated in manner provided for the time being by law 
or authenticated as follows — 

(1) If the warrant purports to be signed by a judge, magistrate, 

or officer of the foreign state where the same was issued , 

(2) If the depositions or statements or the copies thereof purport 

to be certified under the hand of a judge, magistrate, or 
officer of the foreign state where the same were taken to be 
the origmal depositions or statements, or to be true copies 
thereof, as the case may require , and 

(3) If the certificate of or judicial document stating the fact of 

conviction purports to be certified by a judge, magistrate, 
or officer of the foreign state where the conviction took 
place, and 

if in every case the warrants, depositions, statements, copies, certificates, 
and judicial documents (as the case may be) are authenticated by the 
oath of some witness or by being sealed with the official seal of the 
ministei of justice, or some other minister of state And all courts of 
justice, justices, and magistrates shall take judicial notice of such 
official seal, and shall admit the documents so authenticated by it to 
be received in evidence without further proof 

Crimes committed at Sea 

16 Where the crime in respect of which the surrender of a fugitive Jansdietion 
criminal is sought was committed on board any vessel on the high seas “ cnmes 
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oomnuttedat wliicli comes into any port of tlie United Kingdom, tlie following 
provisions shall have efiect — 

1 This Act shall be construed as if any stipendiary magistrate in 
England or Ireland, and any shenfi or sherift substitute 
in Scotland, were substituted for the police magistrate 
throughout this Act, except the part relating to the execu- 
tion of the warrant of the police magistrate 

2 The criminal may be committed to any prison to which the 
person committing him has power to commit persons 
accused of the like crime 

3 If the fugitive criminal is apprehended on a warrant issued 
without the order of a Secretary of State, he shall bo 
brought before the stipendiary magistrate, sheriff, or 
sheriff substitute who issued the warrant, or who has 
jurisdiction m the port where the vessel lies, or in the 
place nearest to that port 

Fugitive Criminals in British Possessions 
17. This Act, when applied by Order in Council, shall, unless it is 
otherwise provided by such order, pxt*^^f eveiy British possession in 
the same manner as if throughout tEr-^ivch-the British possession were 
substituted for the United Kingdom or England, os the case may require, 
but with the followmg modifications , namely, — 

(1) The requisition for the surrender of a fugitive criminal who 
is m or suspected of being in a British possession may be 
made to the governor of that British possession by any 
person recognised by that governor as a consul-general, 
consul, or vice-consul, or (if the fugitive criminal has 
escaped from a colony or dependency of the foreign state 
on behalf of which the requisition is made) as the governor 
of such colony or dependency 

(2) No warrant of a Secretary of State shall be required, and all 
powers vested in or acts authorized or required to be done 
under this Act by the police magistrate and the Secretary 
of State or either of them, in relation to the surrender of 
a fugitive ciiminal, may be done by the governor of the 
British possession alone 

(3) Any prison in the British possession may be substituted for 
a prison in Middlesex 

('^1 uf uny court exercising in the British possession the 

like powers as the Court of Queen’s Bench exercises in 
England may exercise the powei of discharging a criminal 

when not conveyed within two months out of such British 
possession 
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18. If by any law or ordinance, made before or after tbe passing 

tbis Act by tbe legislature of any British possession, provision is made posscBsions 
for carrying into effect witbin sucb possession tbe surrender of fugitive 
criminals wbo are in or suspected of being in sucb British possession, 

Her Majesty may, by tbe Order in Council applpng this Act m tbe case 
of any foreign state, or by any subsequent order, either 

suspend tbe operation within any sucb British possession of this 
Act, or of any part thereof so far as it relates to sucb foreign 
state, and so long as such law or ordinance continues in force 
there, and no longer; 

or direct that sucb law or ordinance, or any part thereof, shall have 
effect in sucb British possession, with or without modifications 
and alterations, as if it were part of this Act 

General Provvsions. 

19. Where, in pursuance of any arrangement with a foreign state, Cnnunalsur- 
any person accused or convicted of any crime which, if committed in fore^^^etate 
England, would be one of the crimes described m the first schedule to nottnable 
this Act, IS surrendered by that foreign state, such person shall not, 

until he has been restored or had an opportunity of returnmg to such 
foreign state, be triable or tried for any offence committed prior to the 
surrender in any part of Her Majesty’s dominions other than such of 
the said ciimes as may be proved by the facts on which the surrender is 
grounded 

20 The forms set forth in the second schedule to this Act, or forms ABtouBeof 
as near thereto as circumstances admit, may be used in all matters to ached- 
which such forms refer, and in the case of a British possession may be 

so used, mutatis mutandis, and when used shall be deemed to be valid 
and sufficient m law 

21 Her Majesty may, by Order in Council, revoke or alter, subject Revocation, 
to the restrictions of this Act, any Order in Council made in pursuance 

of this Act, and all the provisions of this Act with respect to the original 
order shall (so far as applicable) apply, mutatis mutandis, to any such 
new order 

22 This Act (except so far as relates to the execution of warrants in Application 
the Channel Islands) shall extend to the Channel Islands and Isle of Man of Act m 
in the same manner as if they were part of the United Kingdom, and Man^and 
the royal Courts of the Channel Islands are hereby respectively authorized of Man 
and required to register this Act 

23. Nothing in this Act shall affect the lawful powers of Her Saving for 
Majesty or of the Governor General of India in Council to make 
treaties for the extradition of criminals with Indian native states, or 
with other Asiatic states conterminous with British India, or to carry 
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into execution tlie provisions of any sucTi treaties made eitlier "before or 
after tlie passing of tins Act 

Power of 24 Tile testimony of any witness may be obtained in relation to 

to obtem^^ any criminal matter pending in any court or tribunal in a foreign state 
ovidonco like manner as it may be obtained in relation to any civil matter 

under the Foreign Tiibunals Evidence Act, 1866, 

and all the provisions of that Act shall bo constiucd as if the tcim ^ 
civil matter included a ciiminal matter, and the term cause included a 
proceeding against a criminal Provided that nothing in this section 
shall apply in the case of any criminal matter of a political character 
Porei|n^to 25 For the purposes of this Act, every colony, dependency, and 
'^ndeLies constituent part of a foreign state and every vessel of that state, shall 
(except where expressly mentioned as distinct in this Act) be deemed to 
be within the jurisdiction of and to be pait of such foreign state 


Definition of 
terms 
“ Bntish 
possession ” 


“ Legis- 
lature ” 


“ Governor ” 


“ Extradition 
enmo ” 


“ Convic 
tion ” 


“ Engitivo 
cnminal ” 


“ Eugitivo 
cnminal of a 
foreign 
Btoto 

" Socrelarv 
oIBtato ’ 


26 In this Act, unless the context otherwise requires, — 

The term “British possession’’ means any colony, plantation, 
island, territory, or settlement within Her Majesty’s dominions, 
and not within the United Kingdom, the Channel Islands, and 
Isle of Man , and all colonies, plantations, islands, territories, and 
settlements under one legislature, as hereinafter defined, are 
deemed to be one British possession 

The term “ legislature ” means any person or persons who can 
exercise legislative authSrity in a British possession, and where 
there are local legislatures as well as a central legislatuie, means 
the central legislature only 

The term “governor” means any person or persons administeiing 
the government of a British possession, and includes the governor 
of any part of India 

The term “ extradition crime” means a crime which, if committed 
in England or within English jurisdiction, would be one of the 
crimes described in the first schedule to this Act 

The terms “ conviction ” and “ convicted ” do not include or refer 
to a conviction which under foreign law is a conviction for contu- 
macy, but the term “ accused person ” includes a peison so 
convicted for contumacy 

The term fugitive criminal ” means any person accused or con- 
victed of an extradition crime committed within the junsdiction 
of any foreign state who is in or is suspected of being in some 
part of Her Majesty’s dominions, and the term “fugitive 
criminal of a foreign state ” means a fugitive criminal accused or 
convicted of an extradition crime committed within the jurisdic- 
tion of that state 

The term “Secretary of State” means one of Her Majesty's Prtnci- 
fal Secretaries of State [Ref (TJ K) 56 ^ 67 Yict , c 54 
(<S L R')'\ 
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Tlio term ” police magistrate ” means a cliief magistrate of the 
metropolitan police courts, oi one of the other magistrates of the 
metropolitan police couit in Bow Street 

The term “justice of the peace” includes in Scotland any sherifi, 
sherifi’s substitute, or magistrate 

The term “warrant” in the case of any foreign state, includes any 
judicial document authorizing the arrest of a person accused or 
convicted of crime 


Repeal of Acts 

27 The Acts specified in the thud schedule to this Act are hereby 
repealed as to tlie whole of Hci Majesty’s dominions, and this Act (with 
the exception of anything contained in it i\ hich is inconsistent n ith the 
treaties referred to in the Acts so icpealed) shall apply (as regards 
Climes committed cithei befoic oi aftei the passing of this Act,) in the 
case of the foieign slates vith which those ticaties aie made, m the 
same inannci as if an Older in Council referring to such tieaties had 
been made in pursuance of this Act, and as if such order had diiected 
that every law and ordinance which is in force in any British possession 
with respect to such treaties should have effect os part of this Act * 

* 

“ « S' » *i 


SCHEDULES 


Fiust ScHnmjLE " 

List of Climes 

The following list of crimes is to be construed according to the law 
existing in England, or in a Biitish possession (as the case may be), at 
the date of the alleged crime, whether by common law or by statute made 
before or after the passing of this Act — 

Murder, and attempt and conspiracy to murder 

Manslaughter 

Counterfeiting and altering money and uttering counterfeit or 
altered money 

Forgery, counterfeiting, and altexmg and uttering what is forged 
or countei felted or altered 


* Part omitted was repealed by 46 & 47 Vict , c 39 (S L B ) 

* By 8 8 of 36 & 37 Vict , c this Act is to be construed as if there were included in 
this schedule the list of crimes contained in the schedule to that Act By s 28 of 36 & 37 
Vict , c 88, certain slave trade offences are also to be deemed to be inserted By 6 Edw 7, 
c 15, the Act IB to be construed as if bribery were included in the list 

2 1C 2 


“ Pohco 
magistrate , 


“ Justice of 
the peace ” 

“ Warrant ” 


Repeal of 
Acts 
m third 
schedule 
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Embezzlement and larceny. 

Obtaining money or goods by false pretences 

Crimes by bankmpts against bankruptcy law 

Erand by a bailee, banker, agent, factor, trustee, or director, or 
member, or public officer of any company made criminal by any 
Act for tbe time bemg m force 

Rape 

Abduction 

Cbild stealing 

Burglary and bousebreaking 

Arson 

Robbery witb violence 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations 

Sinking or destroying a vessel at sea, or attempting or conspiring to 
do so 

Assaults on board a ship on the high seas with intent to destroy life 
or to do grievous bodily harm 

Revolt or conspiracy to revolt by two or more persons on board a 
ship on the high seas against tbe authority of the master 


Second Schedule 

Form of Order of Secretary of State to the Police Magistrate 

To tbe chief magistrate of tbe metropolitan police courts or other 
magistrate of tbe metropolitan police court in Bow Street [or tbe 
stipendiary magistrate at ] 

Wheeeas, m pursuance of an arrangement with , referred to 

in an Order of Her Majesty in Council dated tbe day of , 

requisition has been made to me, , one of Her Majesty’s Principal 

Secretaries of State, by , tbe diplomatic representative of , 

for the surrender of , late of ^ 

accused [or convicted] of the commission of tbe crime of 
■witbm tbe jurisdiction of 

Now I hereby, by this my order under my band and seal, signify to you 
that such requisition has been made, and require you to issue your 
warrant for the apprehension of such fugitive, provided that the condi- 
tions of the Extradition Act, 1870, relating to the issue of such warrant, 
are in your judgment compbed with 

Given under tbe band and seal of the undersigned, one of Her 
Majesty’s Principal Secretaries of State, this day of 18 


m 
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Form of Wairant of Apprehension hy Order of Secretary of State, 

„ . , , , , To all and each of tlic constables of tbe metro- 

Mctropolitnn police dis- i,. rcii i. i i 

tret, [or county or borough C politaii police force [CT of tile couutjr or boiougU 

of ] to nit j q£ ^ 

Whereas tbe liigbt Honourable j 

one of Her Majesty’s Principal Secretaries of State, by order under bis 
band and seal, batb signified to me that requisition batb been duly 
made to bim for tbe suriender of , late of , 

accused [or convicted] of tbe commission of tbe crime of 
witbin tbe jurisdiction of f Tbis is therefore to com- 

mand you in Her Majesty’s name forthwith to apprehend tbe said 

pursuant to tbe Extradition Act, 1870, wherever be may 
be found in the United Kingdom, or Isle of Man, and bring him before 
me or some other [magistrate sitting in this court] to show cause vliy 
be should not be suirendered in pursuance of the said Extradition Act, 
for which this shall be your warrant 

Given under my band and seal at [Bow Stieel, oae of tbe police 
courts of the metropolis *] this day of 18 . ' 

J P 

* Note — Alter ns required 

Form of Warrant of Apprehension withovt Order of Secretary of State 
, ,, , , h To all and each of the coiisiablcs of Ibc metro- 

fcncfc, [or county or borough > polltan police forcc [_or 01 tlic COUlill or 

^ j borough of ] 

Whereas it has been shown to tbe undersigned, one of Her ifajesfy s 
justices of tbe peace in and for tbe metropolitan police dictnct [or the 
said county or borough of ] that , late of . i*= nccu^cd [or 
convicted] of the commission of tbe crime of within the juris- 
diction of This IS therefore to command you in Her Mnjc^ti 's 

name forthwith to apprehend tbe said • und to bring him 

before me or some other magistrate sitting at tbic court [or one of Her 
Majesty’s justices of the peace in and for the county [or horough] of 

] to be further dealt with according to Ian for nhich tbi' 
shall be your warrant 

Given under my hand and seal at Bov Street, one of the police 
courts of the metropolis [or m the counir c' 

borough aforesaid] this dnj of jc . 

T P 
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WiiBUEAS , late of , accubcd [or alleged to be 

convicted] of tbe commission of tbe ciime of witbin tbc jurisdic- 

tion of bas been apprehended and biougbt bcfoio tbc undersigned, 
one of Her Majesty’s justices of tbe peace in and for tbe said county 
[or borough] of , And Avbcrcas by tbc Extiaditiou Act, 1870, lie is 
required to be brought befoio tbc chief magistiate of the mctiopolilan 
police court, or one of tbe police magistrates of tiie metiopolis sitting .it 
Bow Street within tbe metropolitan police distiict [or the stipendi.ny 
magistiate for ] This is therefore to command you, tlic s.nd 

constable, in Her Majesty’s name forthwith to take and convey the said 
to the metropolitan police distiict [o? tbc said 
], and there carry him before tbe said chief magistiate or one of 
the police magistrates of tbe metropolis sitting at Bow Street uitbm tlie 
said district [or befoie a stipendiary magistiate sitting in tbe said 

], to show cause why be should not be siiiiendeied in pursuance 
of tbe Extradition Act, 1870, and otherwise to bo dealt uitli in accord- 
ance with law, for which this shall be youi warrant 

Given under my hand and seal at m the county [or 

borough] aforesaid this day of 18 

J P 


Form of Warrant of Committal 

To , one of the constables of the metropolitan force, lor 

Metropolitan police dis ^ of the police force of the county or borough of 
tnct, [or tho county or > p.i 

borough of J to wit ] J> and to the keeper of the , 

Be it remembered, that on this day of in the year 

of our Lord , , late of , is brought 

before me , the chief magistrate of the metropolitan police 

courts [or one of the police magistrates of the metropolis], sitting at the 
police court m Bow Street, within the metiopolitan police district [or 
a stipendiary magistrate for ,] to show cause why he 

should not be surrendered in pursuance of the Extradition Act, 1870, on 
the ground of his being accused [or convicted] of the commission of the 
crime of within the jurisdiction of , and 

forasmuch as no sufficient cause has been shown to me why he should not 
be surrendered in pursuance of the said Act 

This IS therefore to command you, the said constable, in Her Majesty’s 
name forthwith to convey and deliver the body of the said into 

the custody of the said keeper of the at 

and you, the said keeper, to receive the said mto your custody, 

and him there safely to keep until he is thence delivered pursuant to the 
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piovisions of ilie said Extradition Act, for wliicli tins stall be your 
wairant 

Given under my band and seal at Bow Street, one of tbe police 
courts of tbe metiopohs, \or at tbe said ] tbis 

day of ' 18 

J P 


Funn of Wairant of SccictaYij of Stati foi surrender of Fugitive 

To tbe keeper of and to 

Whereas , late of , accused {or convicted] 

of Ibo commission of tlic crime of witbin tlie juiisdiction 

of , uas dclncied into tbe custody of you , 

the Keeper of , liy naiiaui dated , pursuant 

to tbe Extiaditioii Act, 1870 

Noav I do beieby, in puisuance of tbe said Act, older you, tbe said 
keepei, to dehvei tbe body of the said into tbe custody of 

tbe said , and I command you, tbe said , to 

receive tbe said ^ into youi custody, and to convey bim witbin 

tbe jurisdiction of tbe said , and tbeie place bim in tbe 

custody of any peison oi peisons appointed by tbe said to 

receive bim, for wbicb tbis shall be your wan ant 

Given under tbe band and seal of tbe undersigned, one of Her 
Majesty’s Principal Secretaries of State, tbis day of 


Third Schedule 


Tear and Chapter 

Title 

16 4- 7 Ftci , c 75 i 

An Act for giving effect to a convention leiween Ser Majesty 
and the King of the French for the apprehension of certain 
offenders 

& LI Vict , c 76 

An Act for gn mg effect to a treaty betn een Her Majesty and 
the United States of America foi the apprehension of certain 
offenders 

8 & 9 Vict , c 120 

An Act for facilitating execution of the tieaties mth Prance 
and the United States of America for the apprehension of 
certain offenders 

125 cf- 26 Vtct , c 70 

An A ct for giving e feat to a convention hetioeen Her Majesty 
and the King of Denmark for the mutual surrender of 
criminals 

2®<L 30 Vict, e 121 

An Act for the amendment of the law relating t() treaties of 
extradition 


* Bepealed (U K ), 56 & 57 Vict , c 54 (S L R ) 
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The Tlasi lildta Contracts Act, 1870 [83 & 34 Vict,, C. 

The Foreign Enlistment Act, 1870. [33 & 34 Vict.j C. 90. 

The East India Conteacts Act, 18T0 

(33 & 34 Vict, c 59.) 

An Act to render valid certain Contracts informally executed in India 

\9th August, 1870 ] 

[Preamble reciting 22 ^ 23 Vict , c 41, 32 4 33 Vict , c 29, and 
enacting words Ref (U 56 ^ 57 Vict., o 54 (S. L i? ) j 
1 . [Ref 46 ^47 Vict ,g 39 {S L. Z2.).] 

Power to 2 It shall be lawful for the Governor General, by resolution --in 

Ind^a'to Couucxl, from time to time to vary the form of execution prescribed by 

fociMotoS^ the said first recited Act for the deeds, contracts, and other instruments 
cution ^ which it relates, and to empower such authorities as to him may seem 
expedient to vary it within the respective limits of their local jurisdic- 
tion, and deeds, contracts, and other instruments executed accoiding to 
forms so alteied shall have in all lespeots the like validity as if they nad 
been executed according to the provisions of the Government of India 

Act, 188 9 22 a, 23 Vic 

c 41 


Short title of 
Act 


AppUcatlou of 


The Eoeeign Enlistment Act, 1870 
(33 & 34 Vict., C. 90.) 

An Act to regulate the conduct of Her Majesty's subjects during the 
existence of hostilities between foreign states with which Her Majesty 
IS at fegce. 

[9th August, 1870 ] 

Whe!ireas it is exfcdnent to make f revision for the regulation of the 
conduct of Her Majesty’s subjects during the existence of hostilities 
between foreign states with which Her Majesty is at feace. [The fore- 
going and the remaining fortions of the freamble were rcfealed {U. K ) 
by 56 4- 57 Vict , c 54 (S L i? ) ] 

1 . This Act may be cited for aU purposes as “ The Eoreign Enlist- 
ment Act, 1870 ” 

Preliminary 

2. This Act shall extend to all the dominions of Her Majesty, 


Att including adjacent territorial waters 

Commcnco 3. This Act ♦ shall be proclaimed in every 

mentofAct. British possession by the governor thereof, as soon as may he after he 
receives notice of this Act, and shall come into operation m that British 
possession on the day of such proclamation, and the time at which this 
Act comes into operation in any place is, as respects such place, in this 
Act referred to as the commencement of this Act 

’ Tho words " shall come into operation m the United Kinedom immediatelv on flio 
pissing thereof, and ” were repealed K ) by 66 & 67 Vict , c. ) 
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Illegal Enlistment 


4. If any person, witliout tlie license of Her Majesty, being a British Penalty on 
subject, within or without Her Majesty’s dominions, accepts or agrees 
to accept any commission or engagement in the military or naval service foreign state 
of any foieign state at war with any foreign state at peace with Her 
Majesty, and in this Act refeiied to as a fiiendiy state, or whether a 
Biitish subject or not within Hci Majesty’s dominions, induces any other 
person to accept oi agico to accept any commission oi engagement in the 
military or naval service of any such foieign state as aforesaid, — 

he shall be guiltj^ of an offence against this Act, and shall be 
punishable by fine and imprisonment, or either of such punish- 
ments, at the discietion oi the couit before which the offender 
is convicted , and imprisonment, it awaided, may be either with 


or vitliout haid Jaboui 

5 If any peison, vithout the license of Hei Majesty, being a British penalty on 
subject, quits oi goes on board any ship with a view of quitting Her leaving Her 
Majesty’s dominions vith intent to accept any commission or engage- 
ment in the military or naval service of any foreign state at war with a 
friendly state, or, whether a British subject or not, within Her Majesty’s foreign state 
dominions, induces any other person to quit or to go on board any ship 
with a view ot quittmg Hei Majesty’s dominions with the like intent, — 
he shall be guilty of an offence against this Act, and shall be punish- 
able by fine and imprisonment, oi eithei of such punishments, 
at the discretion of the court before which the offender is con- 
victed, and imprisonment, if awarded, may be either with or 
without hard labour 

6. If any person induces any other person to quit Her Majesty’s Penalty on 
dommions or to embark on any ship within Her Majesty’s dominions embarking 
under a misrepresentation or false representation of the service m which fS^°re|CT^ 
such person is to be engaged, with the intent or m order that such person ^mUtozstz 
may accept or agree to accept any commission or engagement m the 
military or naval service of any foreign state at war with a friendly 
state, — 


he shall be guilty of an offence agamst this Act. and shall be punish- 
able by fine and imprisonment, or either cf such punishments, 
at the discretion of the court before whim the offender is con- 
victed, and imprisonment, if awarded rtev c-e either with or 
without hard labour 
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Majesty, accepted or agreed to accept any commission or 
engagement in tlie military or naval service of any foreign 
state at war n itk any friendly state * 

(2) any person being a British subject, who, nitbout the license of 

Her Majesty, is about to quit Her Majesty’s dominions 
with intent to accept any commission oi engagement in the 
military or naval service of any foreign state at war with 
any friendly state 

(3) any person who bas been induced to embark under a mis- 

representation or false representation of the service in which 
such person is to be engaged with the intent or in older 
that such pei-son may accept or agree to accept any com- 
mission or engagement in tbe m’llitaiy or naval service of 
uuy foreign state at war with a friendly state 

Such master or owner shall be guilty of an offence against this Act, 
and the following consequences shall ensue, that is to say 

(1) the offender shall be punishable by fine and imprisonment oi 

cither of such punishments at tbe discretion of the court 
befoie which the offendei is convicted and imprisonment, 
if awaidcd, ma^ be either with or without hard labour and 
^2) such ship shall be detained until the trial and conviction or 
acquittal of the master oi owmer, and until all penalties 
inflicted on the master oi oivner have been paid, or the 
master or ow ner has given security for the payment of such 
penalties to the satisfaction of two justices of the peace or 
other magistrate or magistrates having the authority of 
two justices of the peace and 

(3) all illegally enlisted persons shall immediately on the discovery 
of the offence be taken on shore, and shall not be allowed 
to return to the ship 

Illegal Shtpbutldtng and illegal Expeditions 

1 , ,1 , „ 8 If .mj per'jon within Her Majesty’s dominions, without the 

n' ' does any of the following acts, that is to say, — 

'I fl) Iniibls or agrees to build oi causes to be built any ship with 

intent or knowledge or liaMng reasonable cause to believe 
that the same shall oi wall be employed in the military or 
na\al sen ice of any foieign state at war with any fnendly 
state or 

(2) Issues or dclnirs any commission for any ship wuth intent or 

Inowhdge, or haaing rea'^onablo cause to believe that tho 
‘•lino <^11111 or will be omplojed in tlio militaiy or naval 
■=( rvicc of .inj foreign state at war w ith any friendly state 
or 
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(3) equips any ship with intent or hnowledge or having reasonable 

cause to helicve that the same shall or will be employed in 
the militaiy or naval seivico of any foreign state at war 
with any friendly sintc oi 

(4) despatches, oi causes oi allows to be despatched, any ship with 

intent 01 Ivnowlcdgc, oi having leasonable cause to believe 
that the same shall oi mil be cmplo^red in the military or 
naval seivice of any foieign state at wai with any fiiendly 
state 

Such person shall be deemed to have committed an ofltence against 
this Act, and the folloviiig consequences shall ensue — 

(1) The oilendcf shall be punishable by fine and impiisoument or 

eitliei of such iiuuishmeuts, at the discietion of the court 
befoie vliich the oUcndei is convicted, and imprisonment, 
if an aided, ma} be eithei mth or mthout hard laboin 

(2) The ship in respect of which any such ofltence is committed, 

and hei equipment, shall be foifeited to Her Majesty 

Piovided that a person building, causing to be built, oi equipping a 
ship m any of the cases afoiesaid, in puisuance of a contract made before 
the commencement of such wai as afoiesaid, shall not be liable to any 
of the penalties imposed by this section m respect of such building or 
equipping if he satisfies the conditions following, (that is to say,) 

(1) if foithwith upon a pioclamation of neutiality being issued 

by Hei Majesty he gives notice to the Secretary of State 
that he is so building, causing to be built, or equipping 
such ship, and fuinishes such jiaiticnlais of the contract 
and. of any matteis relating to, oi done, or to be done under 
the contract as may be required by the Secretary of State. 

(2) if he gives such security, and takes and permits to be taken 

such other measures, if any, as the Secretary of State may 
prescribe for ensuiing that such ship shall not be 
despatched, delivered, oi lemoved without the license of 
Her Majesty until the termination of such war as aforesaid 

9. Where any ship is built by order of or on behalf of any foreign 
state when at war with a friendly state, or is delivered to or to the order 
of such foreign state, or any person who to the knowledge of the person 
building IS an agent of such foreign state, or is paid for by such foreign 
state or such agent, and is employed in the military or naval service of 
such foreign state, such ship shall, until the contrary is proved, be 
deemed to have been built with a luew to being so employed, and the 
burden shall he on the builder of such ship of proving that he did not 
know that the ship was intended to be so employed in the military Or 
naval service of such foreign state 


Presumption 
as to evidonco 
in case of 
illegal shij) 
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Ponalty on 
aiding the 
warlike 
equipment of 
foreign Bhips. 


Penalty on 

fitting out 

naval or 

military 

oipeditiona 

without 

license 


10. If any person tvitliin tlie dominions of Her Majesty, and without 
the license of Her Majesty, — 

hy adding to the number of the guns, or by changing those on board 
for other guns, or by the addition of any equipment for war, increases or 
augments or procures to be increased or augmented, or is knowingly 
concerned in increasing or augmenting the warlike force of any ship 
which at the time of her being mthin the dominions of Her Majesty was 
a ship in the military or naval service of any foreign state at war with 
any friendly state, — 

such person shall be guilty of an offence against this Act, and 
shall be punishable by fine and imprisonment, or either of 
such punishments, at the discretion of the court before 
which the offender is convicted, and imprisonment, if 
awarded, may be either with or without hard labour 
11 If any person within the limits of Her Majesty’s dominions, and 
without the license of Her Majesty, — 

prepares or fits out any naval or military expedition to proceed against 
the dominions of any friendly state, the following consequences shall 
ensue — 


(1) Every person engaged in such preparation or fitting out or 

assisting therein, or employed in any capacity in such 
expedition, shall be guilty of an offence against this Act, 
and shall be punishable by fine and imprisonment, or either 
of such punishments, at the discretion of the court before 
which the offender is convicted, and imprisonment, if 
awarded, may be either with or without hard labour 

(2) All ships and their equipments and all arms and munitions of 

war, used in or formmg part of such expedition, shall be 
forfeited to Her Majesty 

Puni'-hment 12 Any person who aids, abets, counsels, or procures the commission 
of any offence against this Act shall be liable to be tried and punished 
as a principal offender 

Limitation of imprisonment to be awarded in respect of any offence 

i^'TOi of im against this Act shall not exceed two years 

r'lEonmont. 


Illegal Fnze 

lUr'q-il pnrn 14:. If, dunng the continuance of any war in which Her Majesty 
neutral, any ship, goods, or merchandise captured as prize of 
tf ^ar witnm the territorial jurisdiction of Her Majesty, m violation of 

the neutrality of this realm, or captured by any ship which may hav© 
been built, equipped, commissioned, or despatched, or the force of which 
may haie been augmented, contrary to the provisions of this Act, ar© 
brought within the limits of Her Majesty’s dominions by the captor, or 
nnv agent of the captor, or by any person having come into possession 
thereof with knowledge that the same was prize of war so captured as 
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aforesaid, it sliall be lawful for tbe original owner of sucb prize, or bis 
agent, or for any person autbori/ed in tbat bebalf by tbe government of 
tbe foreign state to wbicb sucb owner belongs, to make application to tbe 
Court of Admiralty for seizure and detention of sucb prize, and tbe court 
shall, on due proof of tbe facts, order sucb prize to be restored 

Every sucb order shall be executed and carried into eftect in tbe same 
manner, and sub 3 ect to tbe some right of appeal, as in case of any order 
made in tbe exercise of tbe ordinary jurisdiction of sucb court, and in 
tbe meantime and until a final order bas been made on sucb application 
tbe court shall have power to make all sucb provisional and other orders 
as to tbe care or custody of sucb captured ship, goods, or merchandise, 
and (if tbe same be of perishable nature, oi incuiring risk of deteriora- 
tion) for tbe sale thereof, and with respect to tbe deposit oi mvestment 
of tbe proceeds of any sucb sale, as may be made by sucb court in tbe 
exercise of its ordinary jurisdiction 

General Provision 

15 Eor tbe purposes of this Act, a license by Her Majesty shall be 

under tbe Sign Manual of Hei Majesty, oi be signified by Order m granted 

Council or by proclamation of Her blajesty. 

Legal Procedvre 

16 Any offence against this Act shall, for all purposes of and Junsdiction 
incidental to tbe trial and punishment of any person guilty of any sucb 
offence, be deemed to have been committed either in tbe place m which persons 
tbe offence was wholly or partly committed, or in any place within Her 
Majesty’s dominions in ubicb tbe peison who committed sucb offence 

may be 

17 Any offence agamsl this Act may be described in any indictment Venue m 
or other document relating to sucb offence, in cases where the mode of 

trial requires sucb a description, as having been committed at tbe place persons 
where it was wholly or partly committed, or it may be averred generally ’ 

to have been committed within Her Majesty’s dominions, and tbe venue 
or local description in tbe margin may be tbat of tbe county, city, or 
place in which tbe trial is held 

18. Tbe following authorities, tbat is to say, in tbe United Kingdom power to 
ftny judge of a superior court, m any other place within tbe jurisdiction 
of any British court of justice, sucb court, or, if there are more courts trial ^ 
than one, tbe court having tbe highest criminal jurisdiction in tbat 
place, may by warrant or instrument in tbe nature of a warrant m this 
section included in tbe term “warrant,” direct tbat any offender 
charged with an offence against this Act shall be removed to some other 
place in Her Majesty’s dominions for trial in cases where it appears to 
tbe authority granting tbe warrant tbat tbe removal of sucb offender 
would be conducive to tbe interests of justice, and any prisoner so 
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removed sliall be triable at tbe place to wbicb be is removed, in tbe same 
mannei as if bis offence bad been committed at sueb place 

Any warrant for tbe purposes of tbis section may be addressed to tbe 
master of any sbip or to any other person or persons, and tbe person or 
persons to wbom sneb warrant is addressed shall have power to convey 
tbe prisoner therein named to any place or places named in such warrant 
and to deliver him when arrived at such place or places into tbe custody 
of any authority designated by such warrant 

Every prisoner shall, during tbe time of bis removal under any such 
warrant as afoiesaid, be deemed to be in tbe legal custody of tbe person 
or persons empowered to remove him 

junsdiotion 19 All proceedmgs for tbe condemnation and forfeiture of a ship, 
m respect oJ qj. gj^jp equipment, oi arms and munitions of war in pursuance of 
stiips for this Act shall require the sanction of tlie Secretary of State or such chief 

offoncos executive authority as is in this Act mentioned, and shall be bad in tbe 

Court of Admiralty, and not in any other court , and tbe Court of Admi- 
ralty shall, in addition to any power given to tbe coiut by this Act, have 
in respect of any ship or other matter brought before it in pursuance of 
this Act all powers, which it has in tbe case of a ship or matter brought 
before it in the exercise of its ordinary jurisdiction 
Kc^lationa 20 Where any offence against this Act has been committed by any 
aa to proceed person by leasou wbeieof a ship, or ship and equipment, or arms and 
the offender munitions of war, has or have become liable to forfeiture, proceedmgs 
thoslnp"^*^ may be instituted contemporaneously or not, as may be thought fit, 
against tbe offender in any couit having jurisdiction of tbe offence, and 
against tlie sliip, oi ship and equipment, or arms and munitions of war, 
for the foifeituie in tbe Court of Admiralty, but it shall not be necessary 
to take proceedings against tbe offendei because proceedings are 
instituted for the forfeiture or to take proceedings for the forfeiture 
because piocecdings are taken against the offender 

Oniccn 21 The fnlloving ofhceis, that is to say, 

«oizr.nffond (1) “^ny officer of customs m the United Kingdom, subject never- 

'""‘’’"l*'’ tlieless to any special or general instructions from the com- 

missioners of customs or any officer of the Board of Trade, 
subject nevertheless to any special or general instructions 
from the Board of Trade, 

(2) any officer of customs or public officer in any British possession, 
subject nevertheless to any special or general instructions 
from the governor of such possession, 

(o) any commissioned officer on full pay in the military service of 
the Crown, subject nevertheless to any special or general 
instiuctions from Ins commanding officer, 

(4) an-v commissioned officer on full pay in tbe naval service of 
the Crovn, subject nevertheless to any special or general 
instructions from the Admiralty or liis superior officer, 
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may seize or detain any sliip liable to be seized or detained in pursuance 
of tbis Act, and such officers are in this Act referred to as the local 
authority,” but nothing in this Act contained shall derogate from the 
power of the Court of Admiralty to direct any ship to be seized or 
detained by any officer by whom such court may have power under its 
ordinary jurisdiction to direct a ship to be seized or detained 

22 Any officer authorized to seize or detain any ship in respect of Powers of 
any offence against this Act, may for the purpose of enforcing such 
seizure or detention, call to his aid any constable or officers of police or seize ships 
any officeis of Her Majesty’s army or navy or marines, or any excise 
officers or officers of customs, or any harbour-master or dock-master, or 

any officers having authority by law to make seizures of ships, and may 
put on boaid any ship so seized or detamed any one or more of such 
officers to take charge of the same, and to enforce the provisions of this 
Act, and any officei seizing or detaining any ship under this Act may 
use force, if necessary, for the purpose of enforcing seizure oi detention, 
and if any peison is killed or maimed by leason of his resisting such 
officer in the execution of his duties, or any person acting under his 
orders, such officer so seizing or detammg the ship, or other person shall 
be freely and fully indemnified as well against the Queen’s Majesty, her 
heirs and successors as against all persons so killed, maimed or hurt 

23 If the Secretary of State or the chief executive authoiity is gpecal power 
satisfied that there is a reasonable and probable cause for belieiing that of Secretary 
a ship within Her Majesty’s dominions has been or is bemg built, com- cLef 
miss'ioned or equipped contiaiy to this Act, and is about to be taken tive authonty 
beyond the limits of such dominions, or that a ship is about to 
despatched contiary to this Act such Secretary of State or chief executive 
authonty shall have powei to issue a warrant stating that there is 
reasonable and probable cause for believing as aforesaid, and upon such 
wairaut the local authonty shall have power to seize and search such 

ship, and to detain the same until it has been either condemned or 
released by process of law 01 in manner herein-after mentioned 

Ihe owner of the ship so detained, or bis agent, may applji^ to the 
Court of Admiralty for its release, and the couit shall as soon as possible 
put the matter of such seizure and detention in course of trial between 
the applicant and the Crown 

If the applicant establish to the satisfaction of the court that the 
ship was not and is not being built, commissioned, or equipped, or 
intended to be despatched contrary to this Act, the ship shall be released 
and restored 

If the applicant fail to establish to the satisfaction of the court that 
the ship was not and is not being built, commissioned, or equipped, or 
intended to be despatched contrary to this Act, then the ship shall be 
detained till leleased by order of the Secretary of State or chief executive 
authority 
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Tte court may m cases wlierc no proceedings aro pending for its 
condemnation release any sliip detained under this section on tlm oumor 
giving security to the satisfaction of tlie court that the slnp shall not ho 
employed contrary to this Act, notwithstanding that tho applicant may 
' have failed to establish to the satisfaction of the cmiri that iho ship vas 

not and is not being built, commissioned, or intended to he dc'jpatchod 
contrary to this Act The Secretary of State or the chief cvecutuo 
authority may likewise release any slnp detained under this section on 
the owner giving security to tho satisfaction of such Sccrclarv of State 
or chief executive authority that tho ship shall not bo emplovcd contrary 
to this Act, or may release tho ship nithovit such security if the Secrclarj’’ 
of State or chief executive authority think fit so to release the same 
If the court he of opinion that there was not reasonable and probable 
cause for the detention, and if no such cause appear in the course of the 
proceedings, the court shall have power to declare that tho owner is to bo 
indemnified by the payment of costs and damages in respect of the deten- 
tion, the amount thereof to he assessed by the court, and any amount so 
assessed shall be payable by ^ * * * * the Treasurv out of 

any moneys legally applicable for that purpose Tlio Court of Admiraltv 
shall also have power to make a like order for the indemnity of the owner, 
on the application of such owner to the court, in a summary way, m 
oases where the ship is released by the order of the Secretary of State 
or the chief executive authority, before any application is made by the 
owner or his agent to the court for such release 

Nothing in this section contained shall affect any proceedings insti- 
tuted or to be instituted for the condemnation of any ship detained under 
this section where such ship is liable to forfeiture, subject to this provi- 
sion, that if such ship is restored in pursuance of this section all procecd- 
mgs for such condemnation shall be stayed , and where tho court declares 
that the owner is to be indemnified by the payment of costs and damages 
for the detainer, all costs, charges, and expenses incurred by such owner 
in or about any proceedings for the condemnation of sucli ship shall he 
added to the costs and damages payable to him in respect of the deten- 
tion of the ship 

Nothing in this section contained shall apply to any foreign non- 
commissioned ship despatched from any part of Her Majesty’s dominions 
after having come within them under stress of weather or in the course 
of a peaceful voyage, and upon which ship no fitting out or equipping 
of a warlike character has taken place in this country 
Special power 24: Where it IS represented to any local authority, as defined by this 

th(»% to authority believes the representation, that there is a 

detain ship reasonable and probable cause for believing that a ship within Her 
Majesty’s dominions has been or is being built, commissioned, or 


* The words “ the commissioners of " 
(S L E) 


were repealed (V K ) by 66 & 67 Vict, c 64 
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equipped contrary to tliis Act, and is about to be taken beyond tbe limits 
of sucb dominions, or tbat a skip is about to be despatched contrary to 
this Act, it shall be the duty of such local authority to detain such ship, 
and forthwith to communicate the fact of such detention to the Secretary 
of State or chief executive authority 

Upon the receipt of such communication the Secretary of State or 
chief executive authority may order the ship to be released if he t hink s 
there is no cause for detaining her, but if satisfied that there is reason- 
able and probable cause for believing that such ship was built, com- 
missioned, or equipped or intended to be despatched in contravention of 
this Act, he shall issue his warrant statmg that there is reasonable and 
probable cause for believing as aforesaid, and upon such warrant being 
issued further proceedings shall be had as in cases where the seizure or 
detention has taken place on a warrant issued by the Secretary of State 
without any communication from the local authority 

Where the Secretary of State or chief executive authority orders the 
ship to be released on the receipt of a communication from the local 
authority without issuing his warrant, the owner of the ship shall be 
indemnified by the payment of costs and damages in respect of the 
detention upon application to the Court of Admiralty in a summary way 
in like manner as he is entitled to be indemnified where the Secretary 
of State having issued his warrant under this Act leleases the ship before 
any application is made by the owner or his agent to the court for such 
release 

25 The Secretary of State or the chief executive authority may, by Power of 
warrant, empower any person to enter any dockyard oi other place 
wnthin Her Majesty’s dominions and mquire as to the destination of any cutivo author- 
ship which may appear to him to be intended to be employed m the naval qe^rch^ar- 
or military service of any foreign state at war with a friendly state, and rant 
to search such ship 

26. Any powers or jurisdiction by this Act given to the Secretary of Exeroeeof 
State may be exercised by him throughout the dominions of Her Maiesty, 

j-i ^11 i-i I*/’ bocretary oi 

and. sucn powers and jurisdiction may also be exercised by any of +he State or chief 
following officers, in this Act referred to as the chief executive authority, ^^ccutiyo 

ii XT II 1 * autaonty 

witnin tneir respective ]uri8dictions, that is to say, 

(1) m Ireland by the Lord Lieutenant ^ * * * * or 

the chief secretary * * * ^ 

(2) in Jersey by the Lieutenant Governor 

(3) in Guernsey, Alderney, and Sark, and the dependent islands, 

by the Lieutenant Governor 

(4) in the Isle of Man by the Lieutenant Governor 

(5) in any British possession by the Governor 

’ The words “ or other the chief go\emor or go\emors of Irehn’d for the time being ” 
and “ to the Lord Lieutenant ” were repealed (U K ) by 56 57 Vict , c 54 (S L R ) 

2 L 
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A copy of any warrant issued by a Secretary of State or by any 
officer authorized in pursuance of r this Act to issue sueb warrant in 
Ireland, the Channel Islands, or the Isle of Man shall be laid before 
Parliament 

27. An appeal may be had from any decision of a Court of Admiralty 
under this Act to the same tribunal and m the same manner to and in 
which an appeal may be had in cases within the ordinary jurisdiction 
of the court as a Court of Admiralty 

28 Subject to the provisions of this Act providing for the auard of 
damages in certain cases in respect of the seizure or detention of a ship 
by the Court of Admiralty, no damages shall be payable, and no officer or 
local authority shall be responsible, either civilly or criminally, in 
respect of the seizure or detention of any ship in pursuance of this Act 

29 The Secretary of State shall not, nor shall the chief executive 
authority, be responsible in any action or other legal proceedings what- 
soever for any warrant issued by him in jiursuance of this Act, or be 
examinable as a witness, except at his own request, in any court of 
justice in respect of the circumstances which led to the isiue of the 
warrant 

Interpretation Clause 

30 In this Act, if not inconsistent with the context, the following 
terms have the meanings herein-after respectively assigned to them, that 
IS to say, 

“ Foreign state ” includes any foreign pnuce, colony, province, or 
part of any province or people, or any person or persons 
exercising or assuming to exercise the powers of govern- 
ment in or over any foreign country, colony, province, or 
part of any province or people 

“ Military service ” shall include military telegraphy and anj 
other employment whatever in or in connexion with ani 
military operation 

“ Naval service ” shall, as respects a person, include service as a 
marine, employment as a pilot in piloting or directing the 
course of a ship of war or other ship when such ship of war 
or other ship is being used in any military or naval opera- 
tion, and any employment whatever on board a ship of war, 
transport, store ship, privateer, or ship under letters of 
marque , and as respects a ship, include any user of a ship 
as a transport, store ship, privateer, or ship under letters 
of marque 

“United Kmgdom” includes the Isle of Man, the Channel 
Islands and other adjacent islands 

“British possession” means any territory, colony, or place being 
part of Her Majesty’s dominions, and not part of the 
United Kingdom as defined by this Act, 
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The Secretary of State ” shall mean any one of Hei Majesty's 

Principal Secretaries of State: Statei” 

“ The Governor ” shall as respects India mean the Governor Gene-” Governor ” 
ral or the governor of any presidency, and where a British 
possession consists of several constituent colonies, mean the 
Governor General of the whole possession or the governor 
of anv of the constituent colonies, and as respects any 
other British possession it shall mean the officer for the time 
being administering the government of such possession , also 
any person acting for oi in the capacity of a governor shall 
be included under tlie term “ governor 
Court of Admiralty” shall mean the High Court of Admiralty “ Conrt of 
of England or Ireland, the Court of Session of Scotland, Admiralty 
or any Vice- Admiralty Court within Her Majesty’s 
dominions 

“Ship” shall include any description of boat, vessel, floating “Siap;’ 
battery, or floating craft, also any description of boat 
vessel, or other craft or battery made to move either on tie 
surface of or under water, or sometimes on the snrfac? or 
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ontetmg mto sBrvice of any prince, state, or potentate in Asia, witli sucli leave or 
military license as 18 for the time heinff reanired by law in the case of snbiecta of 
Aaia, Her Ma 3 esty entering into the military service of princes, states, or 

^2. potentates in Asia 


Thb NAhnmALizmoN Oath Act, 1870 


(33 & 34 Vict , c 102 ) 

An Adi to amend the haw relaUng to ilic taking of Oaths of Allegiance 

on Natuialization, 


RegulatioEE 
os to oaths of 
allegiance 


J 


Penalty on 

making 

false 

declaration 


Const niction 
and short 
title of Act 


[^lOth August, 1870 ] 

^Preamble Teciting 33 <§■ 3d Vict , o Id, and enacting words Reg 
{U K) 56 ^ 67 Vict , G 5d {S L R)'\ 

1 The power of malung legniations vested in one of Her Majesty’s 
Principal Secretaries of State by the Naturalization Act, 1870, shall 
extend to prescribing as follows — 

' (1) The persons by whom the oaths of allegiance may be adminis- 

tered under that Act 

(2) Whether or not such oaths are to be subscribed as well as 

taken, and the form in which such taking and subscription 
are to be attested 

(3) The registration of such oaths 

(4) The persons by whom certified copies of such oaths may be 

given 

(5) The transmission to the United Kingdom for the purpose of 

registration or safe keeping, or of being produced as 
evidence, of any oaths taken in pursuance of the said Act 
out of the United Kingdom, or of any copies of such oaths, 
also of copies of entries of such oaths contained in any 
register kept out of the United Kingdom in pursuance of 
this Act 

f6) The proof in any legal proceeding of such oaths 
(7) With the consent of the Treasury the imposition and applica- 
tion of fees in respect of the administration or registration 
of any such oath 

The two last paragraphs in the eleventh section of the Naturalization 
Act, 1870, shall apply to regulations made under this Act 

2 Any person wilfully and corruptly making or subscribing any 
declaration under the Naturalization Act, 1870, knomng the same to be 
untrue in any material particular, shall be guilty of a misdemeanor and 
be liable to imprisonment with or without hard labour for any term not 
exceeding twelve months 

3 This Act shall be termed the Naturalization Oath Act, 1870, and 
shall he construed as one with the Naturalization Act, 1870, and may be 
Cited together with that Act as the" Naturalization Act^ 1870, 


33 L 34 
Vicb , c 1 
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The India Stock Dividends Act, 1871 ^ 

(34 & 35 Vict., c. 29.) 

An Act to facilitate the 'payment of Dividends on India Stocks 

\29th June, 1871 ] 

[Preamble, reciting 33 d 34 Vict , c 71, s 20 (as to payment of dividends on 
India Stock by Banks of England and Ireland) and enacting words Rep 
{U E),56 d 57 7ict,c 54 {S L R)] 

®1. The power given to the said Banks, as above recited, to make arrange- 
ments for payment of dividends on stock by sending warrants tbrougb the ranta by 
post shall as regards the payment of dividends on India five per cent stock P°®*- 
and India capital four per cent stock, and on any stock which may be in 
future created under the powers m that behalf vested in the Secretary 
of State for India m Council by Acts of Parliament now in force, be 
exercised with the sanction of the Secretary of State for India in Conned 
instead of the Treasury , and, where a holder of any such stock desires to have 
his divided warrants sent him by post, he shall make his request as in the 
said Act provided, but in a form approved by the Bank and the Secretary 
of State for India in Couned , and the provisions of sections 20 and 21 of 
the said Act, shad, with this variation, apply to payment of dividends 
on the aforesaid India stocks, and to warrants for the same sent by post 


The Indian Councils Act, 1871 

(34 & 35 Viot.jC. 34.) 

An Act to extend in certain respects the power of Local Legislatures in India 
as regards European British subjects 


{29ih June 1871 ] 

[Preamble reciting 24 d 25 Vict , c 67, s 42, and enacting words Rep [U K ) 

56 d 57 Vict, c 54 {S L R)] 

1. No law or regulation heretofore made or hereafter to be made bv any Po-;reto 
Governor or Lieutenant-Governor in Couned m India in manner prescribed bv Lo=e3 

^ * l£tt=^Sto 


^ This Act may be cited vitb eighteen others, as the East India Loans Acts, 1S5? to — 
see the Short Titles Act, 1896 (69 & 60 Vict., c 14), post 

® This section is repealed as to the U K. so far as it applies 33 A 34 ‘ITrt- c. TL s. f!\ 
lastpara , by 46 & 47 Vict , c ' 39 (S L R ) As regards the extension of these 
43 Vict^ c. 10, s, 16, post 
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the aforesaid Act shall be invalid only by reason that it confers on magis- 
trates, being justices of the peace, the same jurisdiction over European British 
subjects as such Governor or Lieutenant-Governor m Council, by regula- 
tions made as aforesaid, could have lawfully conferred or could lawfully confer 
on magistrates in the exercise of authority over natives in the like cases 

2 When evidence has been given in any proceeding under this Act before 
defendant ° a magistrate, bemg a justice of the peace, which appears to be sufficient for 
(being an conviction of the accused person, bemg an European Bntish subject, of 

sSiOTb- an offence for which, if a native, he would under ex sling law be triable ex- 
clusively before the Court of Session, or which, in the opinion of the Magis- 
^dianAct trate, IS one which ought to be tried by the High Crnit, the accused person, 
No Xx:Vof jP European Bntish subject, shall be sent for tiiai by the Magistrate 

® AiAu) _ ^ ^ 

beiore tne Hign Court 

Po'K’erto 3, And whereas by an Act passed by the Governor General of India in 

Council, Indian Act No XXII of 1870, it is provided that certain Acts here- 
amend and*^ tofore passed by the Governors of Madras and Bombay respectively in Council, 
and by the Lieutenant-Governor of Bengal m Council, shall, so far as re- 
gards the habihty of European Bntish subjects to be convicted and pumshed 
thereunder, be and be deemed to be as vahd as if they had been passed by 
the Governor General of India in Council at a meetmg for the purpose of 
making laws and regulations Be it further enacted, that the said Governors 
and Lieutenant-Governor in Council respectively shall have power to repeal 
and amend any of the said Acts so declared vahd, by Acts to be passed under 
the provisions of the Indian Councils Act 
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The Indian Bishops Act, 1871 


Rules for 
leave of 
absence for 
bishops 


(34 & 35 Vict. c. 62.) 

An Act to emhle Her Majesty to make regulaUons relahte to the leave of absence 
of Indian Bishops on furlough and medical certificates 

[31st July, 1871 ] 

[Breambh reciting 5 & 6 Vict , c 119, and enacting uords Hep (U K) 56 

& 57 Tict, c 54 [S L ) ] 

1 ^ It shall be lawful for Her Majesty to make such rules as to the leave 
of absence of Indian bishops on furlough or medical certificate as may seem to 
be expedient 

Provided that no further expenditure of the revenues of India be menrred 
thereby than is already authorised under existing Acts of Paihament 


^ The remainder of the Act has been repealed by 48 & 47 Viot, c. 39 iS U R. 1 nn/i 
The -word “that” rt the beginning of the eeotion was repealed by 66 & 67 Vict 

0* o4 I o iv ) * 
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The Naturalization Act, 1872 

(35 & 36 Vict, c. 39 ) 

An Act jor amending ike law in certain cases in relation to Naturalization. 

* 

\25ih July, 1872 ] 

[Preamhle reciting Supflemeniary Convention which is set out in the Schedule 
and enacting words Hep {U K) 56 & 57 Viet , c 54 {S L ) ] 

1. This Act may be cited for all purposes as the Naturahzation Act, 1872, Short title 
and this Act and " The Naturalization Act, 1870, ” may be cited together as 

“ The Naturalization Acts, 1870 and 1872. ” 

2, AisY renunciation of naturalization or of nationahty made m manner Confirmafion 
provided by the said supplementary convention by the persons and under the afaon^o””* 
circumstances in the said convention in that behalf mentioned shall be vahd nationality 
to all mtents, and shall be deemed to be authorized by the said Naturahzation convenh^ 
Act, 1870 This section shall be deemed to take efiect from the date at -which 

the said supplementary convention took efiect 

3 Nothing contained in "The Naturalization Act, 1870 ’ shall depnveSc-hsrsiccss 
any married woman of any estate or mterest m real or peiscna] property to 
which she may have become entitled pre-viously to the passrg cf that Act, =-^ 
or affect such state or mterest to her prejudice. 

SCHEDULE 

Convention between Her Majesty and the United States or i 
the Convention of May 13th, 1870, respectmg is.- 

Stgned at Washington, 23rd FebrL:rt U~l. 
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Queen of the United Kingdom of Great Britain and Ireland, Sir Edivnrd Thornton, 
Kmght Commander of the Moat Honourable Order of the Bath, and Her Envoy Extra- 
ordmary and Minister Plempotentiary to the Umted States of Amenca , and the Presi- 
dent of the Umted States of Amenca, Hamilton Eiah, Secretary of State , who have 
agreed as follows - — 


Aetiole I 

Any person bemg ongmally a citizen of the Umted States who had, previously to May 
13, 1870, been naturahz^ as a Bntish subject, may at any time before August 10, 1872, 
and any Bntish subject who, at the date first aforesaid, had been naturahzed as a citizen 
withm the Umted States, may at any time before May 12, 1872, publicly declare his 
renunciation of such naturalization by subscnbmg an instrument m wntmg, substantially 
m the form hereunto appended, and designated as annex A. 

Such renunci tion by an ongmal citizen of the Umted States, of Bntish nationahty 
shall, within the temtonea and junsdiction of the United States, be made m duphcate, m 
the presence of any court authorized by law for the time bemg to adnut ahens to natur- 
alization, or before the clerk or prothonotarv of any such court if the declarant be 
beyond the teintories of the Umted States, it shall be made m duplicate, before any 
diplomatic or consular officer of the United States One of such duphcates shall remain 
on record m the oustody of the court or officer m whose presence it was made , the 
other shall be, without delay, transmitted to the department of State 

Such renunciation, if declared by an ongmal Bntish subject, of his acquired nation- 
ahty as a citizen of the Umted States, shall it the declarant be in the Umted Kingdom of 
Great Bntam and Ireland, be made m duphcate, m the presence of a justice of the peace , 
if elsewhere m Her Bntanmo Majestj^’s domimons, m tnphcate, in the presence of any 
judge of civil or cnmmal jurisdiction, or any justice of the peace, or of any other officer 
for the time bemg authorized by law, m the place m which the declarant is, to administer 
an oath for any judicial or other legal purpose , if out of Her Majesty’s do mini ons, m tnph- 
oate m the presence of any officer m the diplomatic or consular service of Her Majesty 


Aetioiie n 

The contractmg parties hereby^engage to oommumcate each to the other, from time to 
time, hsts of the persons who, withm their respective domimons and temtones, or before 
then diplomatic and consular officers, have declared their renunciation of naturalization 
with the dates and places of makmg such declarations, and such information as to the 
abode of the declarants, and the times and places of then naturalization, as they may 
have furnished 


' Aetiolb m 

The present convention shall be ratified^jy Her Bntanmo Majesty, and by the Presi- 
dent of the Umted States by and with the advice and consent of the Senate thereof, and 
the ratifications shall be exchanged at Waslimgton os soon as may bo convement 

In witness whereof, the respective plempotentianes have signed the same, and have 
affixed thereto then respective seals 

Done at Washmgton, the twenty-thnd day of February, m the year of our Lord one 
thousand eight hundred and seventy-one 

(us) Edwd Thoenton 
( u B ) HAMILTON Fish 
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(Ankex a.) 


I, A of {insert abode), being onginally citizen of the United States of Amenoa 
(or a British sttbject), and having become naturahzed within the domimons of Her 
Bntanmo Majesty as a British subject (or as a citizen mthin the United States of America), 
do hereby renounce my natnrahzation as a Bntish subject (or citizen of the United States) 
and declare that it is my desire to resume my nationahty as a citizen of the Umted States 
(or British subject) 

(Signed) A B 


Made and subscribed before me in {insert country or other sub- 
division, and state, province, colony, legation, or consulate), this day of 

,‘^187 

(Signed) E F , 

Justice of the Peace (or other title) 


(l s ) Edwd Thoentojt 
(L S ) HAiOLTON EiSH 


Lady Mayo’s Annuity 

(35 & 36 Vict., c. 56.) 

An Act to settk an annuity on the Honourable Blanche JuUa, Countess of Mayo, 
in consideration of the eminent services of pie late Earl of Mayo as Viceroy 
and Qovemot General of India ^ 

[6th August, 1872 ] 


The East India Stock Dividend Bedemfjton Aot, 1873,^ 


(36 & 37 Vict., c. 17.) 

An Act to provide for the Redemption or Commutation of the Dividend on the 
QapvUil Stock of the East India Company, and for the transfer of the Security 
Fund of the India Company to the Secretary of State in Council of India, 
and for the Dissolution of the East India Company 

[15tk May, X873] 

[Preamble and enacting words Rep [TJ E) 66 d S7 Vict, c 54 [S L B)' 

1 This Act may be cited as “The East India Stock Dividend 
tion Act, 1873 ” 


j ' It has been thongbt nEziszi czx io jnaf the title of ibis Sfatuto 
-This Act may be cited, ■snb srrfeei cther% Best India Iionns 
— ^e«_,tbo Short Titles Act, 1S?5{S^ I 5j Tict, a 14), port 


Acts i 
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Interpret* 
tjon of 
terms 


Payment of 
dividends on 
stock, etc., 
accepted m 
hen of East 
India stock. 


Power to 
Secretary of 
State m 
Council to 
grant letter 
of attorney 
for sale, etc , 
of stock on 
account of 
seounty 
fund. 


Account how 
to he drawn 
upon 


2. In tliis Act — 

“ East India stock ” means the capital stock of the East India Company : 

The expression " proprietors of East India stock ” means and mcludes all 
persons, bodies pohtic or corporate, and the executors or admimstra- 
tors of all persons m whose names any portion or share of East India 
stock may be standmg m the books kept for or on behalf of the East 
India Company by * **■ the Bank of England 

3 to 9 [Rep asto U E 46 & 47 Vict ,c 39 (S L R) Omitted as leing 
spent ] 

10 * * * *^ The dividends to accrue on such stocks, 

funds, or securities as may be accepted m heu of East India stock, under 
this provision, shall contmue to be paid and dealt with m like manner as the 
dividends on such East India stock would have been paid and dealt with m 
case this Act had not been passed until the Court of Chancery shall make 
further order therem , and the said paymaster-general and accountant- 
general respectively shall be fully mdemnified agamst all actions, suits, 
or proceedings for or m respect of any act, matter, or thmg done by them 
respectively in pursuance of this Act 

11 to 15 [Rep as to V E 46 & 47 Yict , c 39 {S L R ) Omitted as 
being spent ] 

16 The Secretary of State in Council by letter of attorney executed by 
two members of the Council, and countersigned by the Secretary of State or 
one of his under-Secretanes or his assistant under-secretary, may authorize all 
or any of the cashiers of the Bank of England to sell and transfer all or any 
part of the stock or stocks standing, or that may thereafter stand, m the 
books of the said bank to the accotmts mtituled “ the stock account of the 
Secretary of State m Council of India m respect of the security fund of the 
India Company,” and to purchase and accept stock on the said accounts, and 
to receive the dividends due and to become due on the several stocks standmg, 
or that may thereafter stand, on the said accounts, and by any writing signed 
by two members of the Council and countersigned as aforesaid, may direct the 
apphcation of the moneys to be received m respect of such sales and 
dividends , but no stock shall be purchased or sold and transferred by any of the 
said cashiers, under the authority of such general letter of attorney, except 
upon an order directed to the chief cashier and chief accountant of the Bank of 
England from time to time, and duly signed and countersigned as aforesaid 

17 The account to be mtituled “ the account of the Secretary of State m 
Council of India in respect of the secunty fund of the India Company,” to be 
opened at the Bank of England pursuant to this Act, shall be drawn upon 


1 The words " the governor and company of ” were repealed (U K ) by 66 & 67 Viofc, c 
64 (S Tj. R) * 

* The words omitted have been repealed as to the D K. by 46 & 47 Viot. c 39 (S L. R 1 
and are omitted as being obsolete and inapplicable to India. ’ ^ ’’ 
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by Bueb person or persons, and in sucli manner as may from time to time be 
directed by tbe Secretary of State in Council, and tbe said account stall be 
deemed a pubbe account 

18 No part of the stocks to be transferred to the accounts to be mti- 

tuled “ the stock account of the Secretary of State m Council of India in respect stocks to be 
of the security fund of the India Company,” or of the dividends to accrue due 
on such stocks, or of the moneys to be paid to the account to be intituled “ the redemption 
account of the Secretary of State in Council of India in respect of the security 
fund of the India Company,” or of the cash to arise from the temporary in- claims 
vestment of moneys standing to such last-mentioned account, shall be apphed satisfied 
to any purposes other than the redemption or commutation, oi the dividend on 
East India stock or the accumulation of a fund for the redemption of such 
dividend, unless and until the total amount payable for the use of proprietors 
of East India stock who shall not signify then assents to commute theu re- 
spective shares of the dividend on the said stock shall have been actually paid 
to such account as shall be raised at the Bank of England m pursuance of 
the directions in that behalf hereinbefore contamed 

19 to 23 [Rep as to TJ K 46 & 47 Yxet , c 39 {S L R ) Omitted as 
being spent ] 

24 Axl pnncipal sums of money payable to any proprietors of East India Transfer of 
stock, the dividend whereon is redeemed m pursuance of this Act, which shall 

not be clauned for ten years after the thirtieth day of April one thousand money to 

eight hundred and seventy-four, or for such period after the thirtieth day of Secretary of 
11 ,1 111 111! ^ State in 

April one thousand eight hundred and seventy-four, as with the penod nn- Conned 

mediately preceding the said thirtieth day of April, duimg which the divi- 
dends on such stock shall not have been claimed, shall make up ten years, 
shall be transferred to the account of the Secretary of State m Council at 
the Bank of England 

25 Immediately after every such transfer as last aforesaid the name or Lut of names 
names in which the stock stood on the thutieth day of April one thousand ^ 

eight hundred and seventy-four, the residence and description of the parties, 
the amount transferred, and the date of transfer, shall be entered on a hst to whereof 
be kept for the purpose by the Secretary of State m Council, which hst shall mon^^nn" 
be open for inspection at such place and at such times as the Secretary of claimed 
State in Council shall appomt 

26 [Rep as to U E 46 & 47 Vict ,c 39 {S L R) Omitted as being 
spent ] 

27 All other dividends on any portions or shares of East India stock other tm 
remaining unclaimed on the said thirtieth day of May one thousand eight cl«imcd divx 
hundred and seventy-four, shall be paid by the East India Company to an tranrfi^Sto 
account to be opened at the Bank of England and to be mtituled " East India East India 
stock[ dividend account , ” and such dividends, when claimed withm the period fn°d aewrat 
of ten years from the date of the same having accrued due, shall be paid by 
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Dividends on ^}ie Bank of England out of such account. Any dividend on that account, if 
t^l^ed for and when unclaimed for the period of ten years from the date of such divi- 
ten years to dend havmg accrued due, and all dividends subsequently accrued due in respect 
tosSr^ai^ of the same portion or share of stock and imclaimed, shall be transferred to 
of State m account of the Secretary of State m Council at the Bank of England 

Redemption 28 At.t. principal sums of money and dividends transferred or paid to 

the account of the Secretary of State in Council in pursuance of the directions 

transferred hereinbefore contamed, shall be held by the Secretary of State in Council 

^ Stote apphed as part of the revenues of India, subject to the claims of the parties 

Ciounciltobe entitled thereto 
applied as 
part of reve- 
nues of India, 

Repayment 29 The Secretary of State m Council shall pay any principal sums of 
showi^\tle money and dividends so transferred or paid to the account of the Secretary of 
State m Council to any person showmg his right thereto to the satisfaction of 
the Secretary of State m Council 

P But in case the Secretary of State in Council is not satisfied of the right 
of any person claiming to be entitled to any such pnncipal moneys or divid- 
ends, the claimant may apply by petition m respect thereof in a summary 
way to the Court of Chancery 

The petitions shall be served upon the sohcitor to the India Office, and the 
court shall make such order thereon (for payment of the prmcipal moneys and 
dividends to which the petition relates, or otherwise), and m respect of the 
costs of the apphcation, as to the court seems just 


Three months 
notice before 
payment. 


Advertise 
ments before 
payment. 


30 Principal sums exceeding the sum of twenty pounds shall not be paid, 
nor shall dividends exceeding twenty poimds m the whole be paid to a claim- 
ant under the preceding section of this Act until three months after apphca- 
tion made for the same, nor until public notice has been given thereof as here- 
inafter provided. 

31 The Secretary of State m Council shall require the apphcant to give 
such pubhc notice as the Secretary of State in Council shall think fit by ad- 
vertisements m one or more newspapers circulatmg m London and elsewhere 

Every such notice shall state the name or names, residence, and de- 
scnption of the person or persons m whose name or names the stock stood on 
the thirtieth day of April one thousand eight hundred and seventy-four, the 
amount of the stock, the name of the claimant, and the time at which payment 
of the^'prmcipal money due m respect thereof, and of the dividends, if any, 
will be made i£ no other claimant sooner appears and makes out his claim 

Where any such payment is ordered by the Court of Chancery the notice 
shall also state the purport of the order 

^ 32 At any time before payment to a claimant any person may apply to 
the' Court of Chancery by motion or petition to rescmd or vary any order 
made for such payment 


i 
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33 'WnEKE nny principal moneys or dividends having been paid as afore- 

said to claimant by the Sccretarj^ of State in Council are afterwards claimed Council not 
by another person, the Secretary of State in Council shall not be responsible 
for the same to such other claimant, but such other claimant may have re- claimant 
course against the person to whom payment was made 

34 Provided that if in any case a new claimant establishes his title to Ordorm 
any principal moneys or dividends paid to a former claimant, and is unable to 
obtain pa^Tncnt thereof from the former claimant, the Court of Chancery claimant, 
shall on application by petition bt the new claimant, verified as the Court 
requires, order the Sccretar}’’ of State in Council to pay to the new claimant 

such sum of money, or make such other order on the application, as the court 
thinks ]ust 

35 and 36 \Rcp as to U K 46 dC. 47 Yicl , c 39 {S L R) Omitted as 
being spent ] 

37 This Act shall be and is hcreb)^ declared to be a full and complete indemnity to 
indemnity and discharge to the East India Company, and the directors thereof East India 
and the commissioners for the reduction of the national debt, and i* * * comnna- ’ 
the Bank of England, their officers and servants, and every of them, for all 
things done or permitted to be done pursuant thereto and the same shall national 
not be questioned or impeached in any court of law or equity whatever to 
their prejudice or detriment England, 

The East India Loan Act, 1873 ^ 

(36 &37 Vict,c. 32) 

An Art to enable the Secretary of State in Council of India to raise Money in 
the United Kingdom for the Service oj the Goxernment of India 

[16lh June, 1873] 

[Preamble reciting that the Security Fund of the India Company is insufficient 
to redeem or commute the capital stock of the East India Company and 
enacting words Rep {U E ) 56 S 57 Vicl , c 54 [S L E ) ] 

1 It shall be lawful for the Secretary of State in Council of India, at any Power to the 
time or times, to raise in* the Umted Kingdom for the service of the Govern- 
ment of India, such sum or sums of money not exceeding in the whole six Council of 
milhons of pounds sterhng, as may be requisite to effect such redemption or 
commutation, such sum or sums to be raised by the creation and issue of bonds not 
or debentures, or capital stock bearing mtereat, or annuities, or partly by one 
of such modes and partly by another or others, and also to raise any further ’’ 
sum or sums of money not exceeding two milhons of pounds sterhng due at 

1 The words “ the governor and company of ” were repealed (U K.) by 5(3 & 57 Vict., 

0 64 (S L R.) 

* ‘This Act may be cited, with eighteen others, as the East India Loans Acts, 1869 to 1893 — 
see the Short Titles Act, 1896 (69 & 60 Vict., a 14), poel 
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any one tune, sncli last mentioned stun or sums to be raised by tbe creation 
and issue of bonds and debentures, but not of capital stock beanng mterest, or 
of annuities 

:tc:tc]|c;(c3{c:)c4: 4U. 


Bondi may 
bo issued 
under the 
hands of tiro 
members of 
the Council 
countersigned 
by Secretary 
of State 

Debentures 
may be 
issued 


As to pa\ 
ment of 
pniicipil and 
inKrcst on 
debentures 


Debentures 
transferable 
bv delivery 

Coupons by 
delivery 

Capital stock 
and annuities 
maj bo 
created and 
ii uihL 


I ran ler 
liWe. I of Uetl 

C p tl' ft ■■ k 

»r 1 anu t 
to bo Vejjt. 


2 At.t. bonds issued under tbe autbonty of tbis Act may be issued under 
tbe bands of two members of tbe Council of India, and countersigned by tbe 
Secretary of State for India, or one of bis under-secretaries, or bis assistant 
under-secretary, and shall be for sucb respective amounts, payable after sucb 
notice, and at sucb rate or rates of interest as tbe said Secretary of State in 
Council may tbinlc fit 

3 At.t. debentures issued under tbe authority of this Act may be issued 
under tbe bands of two members of tbe Council, and countersigned as afore- 
said, for sucb respective amounts, and at sucb rate or rates of mterest, as the 
Secretary of State in Council may think fit, and shall be issued at or for sucb 
, nces and on sucb terms as may be determined by tbe Secretary of State m 
Council 

4 All debentures issued under tbe authority of this Act shall be paid ofE 
at par at a tune or times to be mentioned in sucb debentures respectively , and 
tbe interest on all sucb debentures shall be paid half-yearly on sucb days as 
shall be mentioned therein , and tbe principal moneys and interest secured by 
sucb debentures or by any debentures issued by tbe Secretary of State m 
Council of India under the authority of former Acts, shall be payable either at 
the treasury of tbe Secretary of State in Council in London or at tbe Bank 
of England 

5 All or any number of tbe debentures issued under tbe autbonty of this 
Act, and all nght to and in respect of tbe pnncipal and mterest moneys se- 
cured thereby, shall be transferable by tbe debvery of sucb debentures , and 
tbe coupons for interest annexed to any debenture issued under tbe author- 
ity of this Act shall also pass by delivery 

6 Any capital stock created under tbe autbonty of this Act shall bear 
sucb a rate of interest, and any annuities to be created imder tbe autbonty of 
this Act, shall be at sucb rate per centum per annum, as tbe Secretary of 
State m Council may think fit , and sucb capital stock and sucb annuities 
may be issued on such terms as may be determined by the Secretary of State 
in Council , and any sucb capital stock may bear mterest dunng sucb period, 
and be paid off at par at sucb time, as tbe Secretary of State m Council may 
presenbe previously to tbe issue of sucb capital stock , and sucb annuities may 
be tcnninable at sucb period a' ‘^be Secretary of State m Council may pre- 
senbe previously to tbe issue of such annuities 

jj 7 Iv case of tbe creation and issue of any sucb capital stock or of any sucb 
annuities there shall be kept, either at tbe office of tbe Secretary of State m 
Council in London or at tbe Bank of England, books wherein entnes shall be 


^ The proviso to thu fcction has been repealed as to tho U K by 46 47 Vict., c 39 (S L 

It ) and u onutted aa being obsolete ' » i ^ 
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made of tlie said capital stock and annuities respectively, and wherein all as- 
signments or transfers of the same respectively, or any part thereof respect- 
ively, shall he entered and registered, and shall he signed hy the parties mak- 
ing such assignments or transfers, or, if such parties he absent, hy his, her, 
or their attorney or attorneys thereunto lawfully authorised hy writing under 
his, her, or their hands and seals, to he attested hy two or more credible wit- 
nesses , and the person or persons to whom such transfer or transfers shall he 
made may respectively underwrite his, her, or their acceptance thereof , 
and no other mode of assigmng or transferring the said capital stock or the 
said annuities, or any part thereof respectively, or any interest therein respec- 
tively, shall he good and available in law, and no stamp duties whatsoever 
•shall he charged on the said transfers or any of them 

8 Atj. annuities created and issued under the authonty of this Act shall 
be deemed and taken to be personal and not real estate, and shall go to the 
executors or administrators of the person or persons dying possessed thereof, 
interested therein, or entitled thereto, and not to the heir-at-law, nor he hahle 
to any foreign attachment by the custom of London, or otherwise 

9 The whole amoimt of the principal moneys to he charged on the reve- 
nues of India under this Act shall not exceed eight milhons, nor shall it he law- 
ful to increase under this Act the permanent debt m England, secured on the 
revenues of India, beyond six milliona, or such lesser sum as may he required 
to redeem or commute the said capital stock 

10. Upon or for the repayment of any pnncipal money secured under the 
authority of this Act, the Secretary of State m Council may at any time 
borrow or raise, hy aU or any of the modes aforesaid, all or any part of the 
amount of prmcipal money repaid or to he repaid, and so from time to time 
as aU or any part of any prmcipal money under this Act may regime to be 
repaid, hut the amount to he charged upon the revenues of India shall not 
m any case exceed the pnncipal money required to be repaid 

11. All bonds and debentures to he issued under this Act, and the pnn- 
cipal moneys and mterest thereby secured, and all capital stock to he issued 
under this Act, and the interest thereon, and all annuities to be issued imder 
this Act, shall be charged on and payable out of the revenues of India, m 
like manner as other habihties incurred on accoimt of the government of the 
said temtories. 


Anniuties 

deemed, 

personal 

estate 


The whole 
amount 
charged on 
revenue of 
India not to 
exceed 
8 000,0002 

Power to 
raise money 
for payment 
of jirmcipal 
money 


SeonntieB, 
etc , to be 
charged on 
revenues of 
India^ 


12 The provisions contained m section four of the Act of the session Provisions 

holden m the fifth and sixth years of King Wilham the Fourth, chapter sixty- ^gitionTfor 
four, with respect to the composition and agreement for the payment hy the stamp duties 
East India Company of an annual sum m heu of stamp duties on theu bonds, bondfex 
and the exemption of theu bonds for stamp duties, shall he apphcable with tended to 
respect to the bonds and debentures to he issued under the authority of this Act ’ 

as if such provisions were here repeated and re-enacted •with reference thereto Act. 

13 All provisions now m" force in, anywise relatmg to the offence of forg- Forgery of 
me or altenng, or ofienng, ^uttermg, disposing of, or putting ofi, knowing be^®^ ^b^b^ 
the same to be forged or altered, any East India bond, -with intent to defraud, bb to-gery'^of* 
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East India shall extend and be appbcable to and in respect of any debenture issued under 
the autbonty of this Act, as well as to and in respect of any bond issued under 
the same authority 


Saving 
powers of 
the Secretary 
of State in 
CounciL 
Stock created 
hereunder to 
bo deemed 
East India 
stock 


14 {Rep 37 & 38 Yict ,c 3,8 15] 

15 This Act shall not prejudice or afEect any power of raising or borrow- 
ing money vested in the said Secretary of State in Council at the tune of pass- 
mg thereof 

16 Any capital stock created imder this Act shall be deemed to be East 
India stock, withm the Act twenty-second and twenty-third Victoria, chapter 
thirty-five, section thirty-two, unless and until Parhament shall otherwise 
provide , and any capital stock created under this Act or under Act of the 
thirty-second and thirty-thud Victona, chapter one hundred and sis, shall be 
deemed to be and shall mean India stock withm the Act of the twenty-sisth 
and twenty-seventh Victona, chapter seventy- three, anythmg m the said 
last mentioned Act to the contrary notwithstanding 


The Indian Eatlway Companies Act, 1873 
(36 & 37 Vict., 0 43.) 

An Act to enable Indian Railway Companies to issue and register Shares and 

SecurUtes in India 

[21st July, 1873 ] 

[Preamble ] 

Even- Indian 1 E^’'ery company now formed, or which shall hereafter be formed, 

pnnj^raa^'" whether bv amalgamation or otherwise, for constructing, mamtammg and 
tHiblisii working railways in India, may estabhsh at such places m India as they tbink 
Indm for tho issue, registration, and transfer of shares, stock, bonds, 

i""uc and and securities of the company, and the registration of transfers of shares, stock, 
of'«hnrc 3 °" bonds, and secunties, and the registration of shareholders, and may from tune 
to time remove or alter the place of any such office, and may make such regu- 
lations, consistent with the provisions of this Act, as they think fit, for en- 
abling and facihtating the issue, registration, and transfer of shares, stock, 
bonds and securities, and the registration of transfers of shares, stock, 
bonds, and securities, and the registration of the shareholders at such office, and 
all and e\ ery the powers and provisions in relation to the issue, transfer, and 
registration of shares, stock, bonds, and secunties, and the registration of 
shareliolders in Great Britain, contained in any deed of settlement or Act of 
Parliament under or bv which the company shall be constituted or governed, 
shall apply and be in force as to the shares, stock, bonds, and securities, and 
the registration of transfers thereof, and the registration of shareholders, to be 


» Enuctmg words repealed (U K ), CO A 07 Vict , c 64 (S L. R ) 
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issvicd, transferred, registered and made at suck offiee in India, except so far 
ns the same are inconsistent ivitli tlie provisions of this Act 

2 Every such company may keep at their office m India books to be called Registers to 
respcctuely “the India register of shareholders the India register 
holders of consolidated kock ”, " the India shareholders address book ”, “ the 


India register of transfers”, and also books for the registration of bonds, deben- 
tures, mortgages, and the debenture stock, and the transfers thereof respect- 
ively, and the books so kept shall be of the like vnlidit}" and effect as the 
books kept for the like purposes by the company in England, and accoimts of 
all entries and alterations made in the books of the company m India shall 
be transmitted to the principal office of the same company m England 

3 PnotUDED aluays, that if and vhen the company have offices m India 
at more places than one then the company shall substitute for or add to the 
word “ India ” m the titles of the register kept at every such office, the name 
of the place at which the particular office is established 

4 All transfers of any such shares, stock, bonds, and securities as afore- 
said shall be made at the office at vhich the same respectively shall for the 
time being be registered, and no share, stock, bond, or security shall be on 
the registr\ of more than one office at one time and the same time Provided 
alwa^s, that the cumpain nia\ keep m England duplicates of au}’- of its books 
of register kept in India, but no such duplicate book shall be deemed a 
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O 


5 Subject to the regulations from time to time made by such compames Shares, etc , 
respectively, v ith respect to the issue, registration, and transfer of shares, tonsferred 
stock, bonds, .uid securities respectively, and the registration of transfers of from one 
shares, stock, bonds and securities respectively, every such company may and an^t^r at 
shall, on notice m writing by the holders of any share, stock, bond, or security tto option of 
to the person for the time being acting as secretary, managmg director, or 
principal clerk at the office in England or m India where such share, stock, 

bond, or security shall then be registered, transfer the share, stock, bondi 
or security from the register thereof at that office to the corresponding 
register at any other office of the companv where for the time being a register 
shall be kept to be appointed and named m such notice, and as soon as con- 
vemently may be after the receipt of any such notice such secretary, managmg 
director, or principal clerk shall transmit advice thereof to the office to 
which the transfer is directed to be made 

6 For the purpose of determining any question as to the place or jurisdic- Locabty ot 
tion within which any share, stock, bond, or security shall be deemed to be 

or to have been situate at any given time, the locabty, whether m India or in 
Great Britain, of the register m which such share, stock, bond, or security 
shall be or have bten actually registered for the time being, shall be deemed to 
be or have been at such tune the locality of such share, stock, bond or 
aecunty, and so soon as notice shall have been given as aforesaid for the 
transfer of any share, stock, bond, or secunty from one register to 
?\,notherj the share, stock, bond, or security shall for the purpose of this section 

2 14: _ 
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le deemed to be actually registered m tbe register to wbicb it is so 
directed to be transferred 

7 Nothing in tbis Act shall interfere with or afiect any powers which 
are now vested m any Indian railway company by any Acts of Parhament by 
which the company is governed 
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The Slave Teade (East African Courts) Act, 1873. 


(36 & 37 Vict., c 59.) 


Short title. 

Definition of 
terms. 


An Act for regulating and extending the Jurisdiction in maUers connected with 
the Slate Trade of the Vice- Admiralty Court at Aden and of Her Majesti/’s 
Consuls under Treaties with the Sovereigns of Zanzibar, Muscat, and 
Madagascar, and under future Treaties ^ 

[5th August, 1873 ] 

[Preamhle reciting 6 & 7 Fict , c 94 , 32 & 33 Yict , c , 75 , and enacting 
words— Rep (U K ),56& 57 Vict ,c 54 (S L R,) 

1. This Act may be cited as the Slave Trade (East African Courts) Act, 
1873 

2 In this Act — 

Tlie term “ vessel ” means any vessel used m navigation * 

Tbe term " treaty ” includes anv convention, agreement, engagement or 
arrangement 

The term " foreign state ” includes any foreign nation, people, tnbe, 
sovereign, pnnee, chief, or headman 

The term “ existing East African slave trade treaty ” means a treaty made 
by or on behalf of Her Majesty with any foreign state m Arabia or 
on the east coast of Africa, or the shores of the Persian Gulf, or m 
any island lying off Arabia, or off such coast or shores, including 
the islands of Zanzibar and Madagascar and the Comoro islands, 
for the more effectual suppression of the slave trade, and m force 
at the passing of this Act 

V ^ -Sfj: ,)( 2 


Jurisdiction 
f'{ courts m 
'< ^-iril to 
lllMi M-Sscls, 
M-1 ' CP, gn(Hls, 
atid tfli-ct^ 


3 All jurisdiction which is by any Act conferred on the Vice- Admiralty 
Courts m Her Majesty s possessions abroad, m regard to British vessels seized 
bv tbe commander or officer of any of Her Majesty’s ships on suspicion of 
being engaged m or fitted out for the slave trade, and in regard to the persons, 
sla\ cs, goods, and effects on board thereof, is hereby conferred on the East 


J Amondeil and repealed m part, by 42 A 43 Vict ."c 38, pnnted ptwf 
- The remainder of this ecotion has been repealed bv 42 L 43 Vict c 38, s 2, and is omitted 
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Africau courts, m regard to vessels seized by the conmiandei or officer of auy 
of Her Majesty’s ships on suspicion of being engaged in or fitted out for the 
slave trade, and to the persons, slaves, goods and effects on board thereof 
in the following cases , namely, 

(!) where the vessel seized is a British vessel , 

(2) where the vessel seized has been seized m pursuance of any existing 

East African slave trade treaty , and 

(3) where the vessel seized is not shown to the court to be entitled to 

claim the protection of the flag of any foreign state 

Each of the East African courts shall have the same jurisdiction m regard 
to any person who has been seized either at sea or land, on the ground that 
he has or is suspected to have been detained as a slave, for the purpose of the 
slave trade, as the court would have under this section if he had been so de- 
famed on board a vessel that was seized and brought m for adjudication 

All juiisdiction exercised under this section shall for the purposes of any 
such Act as above mentioned be deemed to be exercised m pursuance of that 
Act 

4 [Affeal to Her Majesty %n Council ~Bep 53 & 5i Ytct , c 27, s 18] 

5 [Mahny of rules and tables of fees under 26 & 27 Ytct , c 24, ss 14 to 18 
—Rep 53 <& 54 Ytct ,c 27,s 18] 

6 This Act shall apply to all cases of vessels, slaves, goods, and effects ^ 
seized by the commander or officer of any of Her Majesty’s ships, and adjudi- ^^Aot 

cated upon by any of the East African courts, whether before or after 

passing of this Act adjudicated 

7 Where any treaty m relation to the slave trade is made after the Extension of 
passmg of this Act, by or on behalf of Her Majesty, with any foreign state Aettoluture 
in Arabia, or on the east coast of Africa, or on the shores of the Persian 

Gulf, or in any island lying off Arabia or off such coast or shores, mcludin<r 
the islands of Zanzibar and Madagascar and the Comoro islands, Her Majesty 
may by Order m Council direct that as from such date, not being earher than 
the date of the treaty, as may be specified in the order, such treaty shall be 
deemed, and thereupon (as from the said date, or if no date is specified, as 
from the date orsuch order) such treaty shall be deemed to be an existmtr 
East Afncan slave trade treaty within the meanmg of this Act, and the pro- 
visions of this Act shall apply and be construed accordmgly 

Her Majesty may by such order, or any subsequent order referring to 
the same treaty, render the apphcation of this Act subject to such conditions, 
exceptions, and qualifications as may be deemed expedient, and limit or exclude 
the jurisdiction of any of the East Afncan courts 

Her Majesty may by such order, or any subsequent order refeniu^t to the 
same treaty, direct that any court, consul, or person authorized by or in pur- 
suaiice-^of an Order in Council to exercise within the domimons of "the foreign 
state vuth whom the treatv is made jurisdiction in matters relatiim to the 

2 u 2 



484 The Slave Trade {East African Courts) [36 & 37 VlCt., C. 59 

Act, 1873 

The Extradvtwn Act, 1873 [36 & 37 VlCt , C. 60. 


slave trade, shaD, subject to tbe conditions, exceptions, and limitations, if any, 
contained in tbe order, exercise all the jurisdiction conferred by this Act on 
the East African courts , and such court, consul or person when exercismg 
such jurisdiction shall be deemed to be one of the East African courts within 
the meaning of this Act 

Every such order shall recite or embody the terms of the treaty, so far as 
they relate to the slave trade, and shall be laid before both Houses of Parha- 
ment mthin six weeks after it is made, or, if Parhament be not then sitting, 
within six weeks after the then next meeting of Parhament, and shall also be 
pubhshed in the London Gazette 

A treaty, whether made before or after the passing of this Act, which 
ceases to be m force, shall cease to be an existmg East African slave trade 
treaty ivithin the meamng of this Act 

8 & Sch. [Rep as to U E 46 & 47 Vict , c 39 (S L R) Omitted as 
being spent ] 


The Extradition Act, 1873 
(36 & 37 Vict., c. 60 ) 

An Act to amend the Extradition Act, 1870 


[5ih August, 1873 ] 

[Preamble ] 

1. ^ * * * This Act shall be construed as one ivith the Extradition Act, 
short title 1870 (in this Act referred to as the Principal Act) and the pnucipal Act and 
^^^34 Vict , tins Act may be cited together as the Extradition Acts, 1870 and 1873, and 
this Act may be cited alone as tbe Extradition Act, 1873 , 

of^ecT'c 0 ° section six of the pnncipal Act it is enacted as follows 

33 A 34 Vict, " Wliere this Act applies m the case of any foreign state, every fugitive 
*^*52 ‘‘ criminal of that state who is in or suspected of being in any part of Her 

‘ ‘ Majesty’s domimons, or that part which is specified in the order applying 
‘ ‘ this Act (as the case may be), shall be hable to be apprehended and surrender- 
“ed in manner pro\aded by this Act, whether the enme in respect of which the 
“ surrender is sought was committed before or after the date of the order, and 
" whether there is or is not any concurrent jurisdiction in anv court of Her 
“ ^Majesty’s dominions over that crime ” 

And whereas doubts have arisen as to the apphcation of the said section 
to enmes committed before the passing of the pnncipal Act, and it is ex- 
pedient to remo\ e such doubts, it is therefore hereby declared that— 
a enme committed before the date of the order includes m tbe said section 
a enme committed before the passing of the pnncipal Act, and the 
j.nncipal Act and this Act shall be construed accordmglv 

1 Eiiucting words rep (U EL) 66 & 67 VictTc. 64 L. B ) ^ ' 
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3. \ Recital— Bep {U K), 56 and 57 Ticl ,c 5d{S L R)] 

Everv person \\lio js nccuscd or conxiclcd of lia\ang counselled, procured, 
commanded aided, or abetted tlie commi‘'Sion of any extradition crime, or of 
bemg accessory before or after the fact to any extradition crime, shall be 
deemed for the inirposes of the jninciiia) Act and tins Act to be accused or 
convicted of liaMiig committed '=ucb cumc, and shall be liable to be appre- 
hended and surrendered accordingl} 

4. =!■ 1 V ^ 1 'pj,p proMsioiis of the princpnl Act relating to <3*^posi- 

tions and statcmenls on oath taken m a foicign •^tate, and copies of such on- of 33 L 34 

giiial depositions and statements do and shall extend to affirmations taken in ^ ns 
, , . , r 1 m j to Btatcment 

a foreign state, and copies of such aiiirmations on oath m- 

cladiDg 

affirmatioBB. 

5. A SrenuLTAny oi St\ii ma>,b\ order under his hand and seal, requir® of 

a police magistiate or a justice of the peace to take c\idencc for the purposes 

of an^ criminal matter pending in am court or tiibunal m am foreign state , United Icing- 
and the police magistrate or justice of the peace, upon the receipt of such foreign 
Older, shall take the c\idencc of c\eu witness ajijiearintr before him for the cnmmal 
purpose in hkc mannei as if such witness apjieaied on a charge against some 
defendant for an indictalilc olTencc and shall certify at the foot of the 
depositions so taken that such c\idencc was taken befoie him, and shall trans- 
mit the same to the Secretaiy of State , such evidence may be taken in the 
presence oi absence of the person charued, if any, and the fact of such pre- 
sence or absence shall be stated in such deposition 

Any person maj , after pa\ meiit oi teudei to him of a reasonable sum for 
his costs and expenses in this behalf, be compelled, foi the purposes of this 
section, to attend and gi\e e\ndcncc and answer questions and produce docu- 
ments, in hke manner and subject to the hke conditions as he may in the 
case of a charge prefeired for an indictable oftence 

Every person who wilfully gives false e\ndeuce before a pohee magistrate 
or justice of the peace under this section shall be guilty of perjury 

Provided that nothing m this section shall apph^ in the case of any 
cnmmal matter of a pohtical character. 

6. The jurisdiction conferred bv section sixteen of the principal Act on a Explanation 
stipendiary magistrate, and a shenff or sheiifl substitute, shall be deemed to 33 °^ ^ 
be in addition to, and not m derogation or exclusion of, the jmisdiction of the Viot, c 62. 
pohee magistrate 

7. For the purposes of the principal Act and this Act a diplomatic re- Explanation 
presentative of a foreign state shall be deemed to include any person recog- diplomatic 
nized by the Secretary of State as a consul general of that state, and a consul tiVe and 
or vice-consul shall be deemed to include any person lecognized by the^govemor °°°sul 
of a British possession as a consular officer of a foreign state 

8 . The principal Act shall be construed as if there were included m the first Addition to 

schedule to that Act the list of crimes contained m the schedule to this Act enmes 
in Bchedule. 


^ The -wordfl “ Be it declared that were repealed (U K ) by 66 &, 67 Vict , c ^4(8 L. B }, 
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.SCHEDULE 


List of Crimes 

The following bst of cnmes is to be construed according to the law exist- 
ing m England or in a Bntash possession (as the case may be) at the date of 
the alleged crime, whether by common law or by statute made before or after 
the passmg of this Act 

&dnapping and false imprisonment 

Perjury, and subornation of perjury, whether under common or statute Ian 
24 & 26 Vict, An y indictable offence under the Larceny Act, 1861, or any Act amend- 
^ mg or substituted for the same, which is not mcluded in the first schedule to 
the pnncipal Act 

^y indictable ofitence under the Mahcious Damage Act, 1861, or any Act^ 
amending or substituted for the same, which is not mcluded m the first sche- 
dule to the prmcipal Act 

Any indictable ofience under the Eorgery Act, 1861, or any Act amending 
or substituted for the same, which is not included m the first schedule to 
the pnncipal Act 

Any mdictable offence under the Coinage Ofiences Act, 1861, or any Act 
amending or substituted for the same, nhich is not mcluded m the first 
schedule to the pnncipal Act 

Any mdictable ofience under the Ofiences against the Person Act, 1861, 
or any Act amending or substituted for the same, which is not mcluded m 
the first schedule to the pnncipal Act 

Any mdictable ofience imder the laws for the time bemg m force m rela- 
tion to bankruptcy which is not mcluded m the first schedule to the pnncipal 
Act 


bhott title 

Interpret 

utiou 


The Slave Trade Act, 1873 
(36 & 37 Viot., c. 88.) 

An Act jor consolidating wUh amendments ike Acts for carrying into effect Treaties 
for the more effectual Sufpression of the Slave Trade, and for other pur- 
poses connected unih the Slave Trade 

I5th August, 1873 ] 

[Preamble and enacting iwrds — Pep [U K), 50 & 67 Vict , c 54 [S L P)] 

Preliminary 

1. This Act may be cited as the Slave Trade Act, 1873 

2, In this Act — • 

^ ^ tr ^ if\. 


the term “ vessel ” means ani’^ vessel used m navigation 


\r/ rc 


' «dniiralty ”, and ” the &]a^e Trade Act, 

c repelled (U K ) bv 60 A 67 Viot , c 64 fS L. R ) ’ ^ 
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the term “ Bntish possession” means any plantation, territory, settle- 
ment, or place situate withm Her Majesty’s dominions, and not 
forming part of the Umted Kingdom 
the term ‘ ‘ governor ’ ’ includes the officer for the time being administering 
the government of any colony , and where there is a local governor 
or heutenant-governor under a go\ emor general means the local 
governor or heutenant-governor 

4 : * * * * * *1 

the term “foreign state” mcludes any foreign nation, people, tribe, 
sovereign, pnnee, chief, or headman 

the term ‘ ‘ vessel of a foreign state ’ ’ means a vessel which is justly 
entitled to claim the protection of the flag of a foreign state, or 
which would be so entitled if she did not lose such protection by 
being engaged in the slave trade 

the term ‘ ‘ treaty ’ ’ includes any convention, agreement, engagement, or 
arrangement 

the term “ slave trade ” when used m relation to any particular treaty 
does not include anything declared by such treaty not to be 
* compnsed in the term or in such treaty 

the term “ Vice-Admualty Cour^ ” does not mclude any Vice-Admiralty 
Court which for the time bemg has under its commission a limited 
jurisdiction only m matters relating to the slave trade 
the term ‘ ‘ British slave court ’ ’ means the High Court of Adnuralty of 
England, every Vice- Admiralty Court m Her Majesty’s dommions 
out of the Umted Kingdom, and every East African Court for the 
time bemg within the meamng of the Slave Trade (East African 
Courts) Act, 1873 

the term ‘ ‘slave court ’ ’ means every British slave court, every mrsed com- 
mission or court established under any existing slave trade treatv, 
and the court of any foreign state havmg jurisdiction to trr 
condemn a vessel engaged in the slave trade 
the term existmg slave trade treaty ’ ’ means a treaty made bv or on 
behalf of Her Majesty or Her Eoyal predecessors with err* forasn 
state for the more effectual suppression of the slave rsde and fn 
force at the passmg of this Act 


Rp.7,7,'!i'rp. nf RJaiip. Rh.ima 
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British jurisdiction, or is not a vessel of a foreifin slate, 
for any commander or ofliccr of any of IJcr ity’s sliip*', for 
any officer bearing Hci Majesty’s commission in tin arm\ or 
navy, for any officer of Ilci Majcsl\’s (ustoms jn llic United 
Kingdom, Channel Islands, or Isle of Man, foi the go\crnor of a 
British possession, or any person anthonred by any such go\trnor, 
and for any coinmandci or offiiccr of an> cinisei of a foreign stale 
authorized in pursuance of niu cMsling slave trade treat \ , and 
(6) if the vessel is the vessel of a foicign stale, foi am commander or 
officer of any of Her Majesty’s ships, when diiK aiithori/ed in llial 
behalf, in pursuance of any iieatj with that stale, and for ain 
commander or officer of any cruiser of that foreign stale, 

to visit and seize and detain such vessel, and to sei/c and detain aii\ person 
found detained or reasonably suspected of liaiing been dctnincd as a sln\c, 
for the purpose of the slave trade, on board aii} such \ esscl, and lo carr\ auai 
such vessel and person, together with the master and all poisons, goods, and 
efiects on board any such vessel, for the purpose of bringing in such les-el, 
persons, goods, and effects for adjudication 

All vessels, slaves, persons, goods, and efiects wliicli nia\ be forfeited 
under the enactments with which this Act is to be const! ucd as onc'^ as hcrtin- 
after mentioned, may be visited, seized, and detained by an^ commander, 
officer, governor, or person authorized by this section to seize a British ves'cl 

VeMels^u^ 4. Wheue anv' of the particulars mentioned in the first schedule to tins 
pea for tramo ^ i ii 

in daves to Act are found in the equipment oi on boaid of any vessel \ isited, seized or do- 

" tamed m pursuance of this Act, such vessel shall, unless the contrarv be prov cd, 

’ "stave be deemed to be fitted out for the purposes of and engaged in the slav^e trade, 

trade. case, even though the vessel is restored, no damages shall be 

awarded agamst the seizor under this Act in respect of such visitation, seizure, 

or detention, or otherwise upon such restoiation 

Provided that this section shall not extend to the vessel of anv foreign 

state except so far as may be consistent w'lth the tieaty made with such 

state 

Coutl^ 

« 

^ ^8^ Court of Admiraltv of England and Vice-Admiralt) Couit 

regard to m Her Majesty’s domimons out of the United Kingdom shall have jurisdic- 
slavM^^o^ condemn or restore any vessel, slave, goods, and effects alleged 

andeflecte ’ ^ seized, detained, or forfeited, in pursuance of this Act, and on lestonng 
the same to aw^rd such damages in respect of the vositatiou, seizure, and 
detention of such vessel, goods, and effects, and of any person on board such 
vessel, and m respect of any act or thmg done m relation to such visitation, 
seizure, or detention, or in respect of any of such matters, and in any case to 
make such order as to costs as, subject to the piovisions of this Act and of any 
existing slave trade treaty, the court may thmk just 
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Provided that nothing in this section shall give]|to any court any^jurisdic- 
tioh inconsistent with any existing slave trade treaty over a vessel which is 
shown to such court to be the vessel of any foreign state and which has not 
been engaged within British jurisdiction in the slave trade, but where any 
vessel of a foreign state is hable to be condenined||^by a British slave court, 
such court shall have the same jurisdiction as if she were a British vessel 

Each of the said courts shall have the same jurisdiction in regard to any 
person who has been seized, either at sea or on land, on the ground that he 
has or is suspected to have beenMetamed as a slave, for the purpose of the 
slave tiade as the court would have under this section if he had been so de- 
famed on board a vessel that was seized and brought m for adjudication 

6 Wheke any vessel or slave seized by the commander or officer of the Proceedings 
cruiser of any foreign state is brought in for adjudication in a British slave 

court, all proceedings for the condemnation of such vessel and slave, and the foreigner 
goods and effects on board such vessel, shall be taken in the name of Her Maj- 
esty by some person duly authorized in that behalf 

Mvxed Courts 0 

7 Where any existing sla'^e trade treaty contains provisions for the time Appointment 

being m force for the appomtment of any mixed court or commission for ar^l^atora 
deciding cases under such treaty, itshall be laivful for Her Majesty from secretary, 
time to tune to appoint such commissioners, judges, arbitrators, secretary, ^e^courta 
registrar, and other officers as are mentioned in such provisions and com- 

There shall be paid to every commissioner, judge, arbitrator, secretary, 
registrar, and other officer so appointed, such salary as the Treasury may from 
tune to time direct 

In case of the death, or sickness, or "absence either on leave or from any 
other lavdm impediment, of any such commissioner, judge, arbitrator, secre- 
tary, registrar, or other officer, whether British or not, the vacancy shall 
be temporarily filled in manner provided by the treaty 

8. The regulations contained ih any existmg slave trade treatv for the Eegnlatiom 
time being m force, ivith respect to any mixed court or commission, shah tai'e 

effect as if they were enacted in this Act, and such court or commissior shall conrte. 
have all necessary jurisdictiou for the purpose of carrying into efiecr azr* ‘reaty 
referrmg to them, and in particular shall have jurisdiction to trv. csnienm. and 
restore British vessels seized m pursuance of such treaty on srsrirm of 
engaged m the slave trade, and shall, for the purpose of -rheh ^nsdiction" 
have the same power as any Vice-Admiralty Court in Her Hh'es — '=• domi- 
mons has, and may accordingly take evidence, administer c-Th', ~Vur.onar£ 
enforce the attendance of witnesses, and require and pifcroe *he y' 0 'iu<''ticr - * 
documents m hke manner as any such court 

Disposal of Vessels and Slater, 

9, A vessel seized in pursuance of this .Act, ' 
court, may be taken into Her Majesty’s senicc-.n'.'' 
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the Admiralty deem to be a proper price for the same (which sura is in this 
Act called the appraised value of such vessel) or, if not so taken, shall be 
broken up, and the matenals thereof shall be publicly sold in separate parts. 

Provided that nothing herein shall prejudice the right of the government 
of any foreign state, under any treaty, to require such vessel to be broken up, 
or to take such vessel into its service upon payment of a sum lived in accord- 
ance with such treaty, and any sum paid by the government of a foreign state 
for a vessel taken into its service after condemnation by a slave court shall be 
deemed for the purposes of this Act to be the appraised value of the vessel 
Disposal of 10, Whbke any slaves are seized m pursuance of tins Act, they shall, for 
Bla\oa. purpose only of seizure, prosecution, and condemnation, be deemed to be 

propertv, and shall be condemned as forfeited to the sole use of Her Majesty 
for the purpose only of divesting all other right or interest therein, and shall 
not be treated as slaves, but shall be provided for, pending the proceedings for 
their condemnations in such manner, and shall on condemnation be disposed 
of m such manner, or delivered over to such persons, as the court having 
cognizance of the case may adjudge, subject to the regulations (if any) which 
^ are from time to time made by the Treasury , and the Treasury may from 

time to time make, alter, and revoke regulations for this purpose so that 
they be consistent with any provisions in this behalf contained in any cMsting 
slave trade treaty 

Bounties 


Bounty and 
other pay 
■menta to 
''ors 

en Bntish 
uisers 


11 Where a vessel (whether British or not) or slave, goods, or effects 
seized in pursuance of this Act by any commander or officer of any of Her 
Majesty’s ships have been condemned by a slave court, there shall be paid to 
the commander, officers, and crew of such ship the following sums 

(1) A slave bounty of five pounds for every slave so condemned who 

IS dekvered over, or, if the commander of the ship so elect, a ton- 
nage bounty of four pounds for every ton of the tonnage of the vessel 
condemned 

(2) That part to which Her Majesty is entitled of the appraised value 

of the vessel condemned, or, if such vessel was broken up and the 
matenals thereof pubhely sold in separate parts, of the net proceeds 
of such sale after deducting the charges of prosecution 

(3) Where the condemned vessel — 

(n) was brought into port and was broken up in pursuance of the 
order of the slave court, and the matenals thereof publicly 
sold m separate parts , or 

(h) was abandoned or destroyed pnor to condemnation, and the slave 
court by the decree of condemnation declared that, after full 
, consideration by the court of the circumstances of the case, the 

seizors had satisfied the court that such abandonment or destruc- 
tion was mevitable, or otherunse under the circumstances proper 
and justifiable, 



491 


36 & 37 Viet , c 88 ] The SUic Tuxh Atf, 7674 


a further tonnage bounty at the rate of thirty shillings for every ton of 
the tonnage of the vessel , and 

(4) The net proceeds to vhich Her Majesty is entitled (after deducting 
the charges of prosecution) of any such goods and effects which 
the sla\ e court ordered to be sold 

ANTiere any slave so condemned is not delivered over in consequence of 
death, sickness, or other inevitable circumstances, the Treasur}’- may, if they 
think fit, pay to the seizors of such slave one moiety of the slave bounty 
Avhich would have been due in respect of such slave if he had been delivered 


12 Where an} vessel, slave, goods, or effects seized in pursuance of this Bounty and 
Act othermse than by the commander or officer of one of Her Majesty’s ships, 
or of the enuser of a foreign state, have been condemned by a slave court vessel, slave, 
there shall be paid the following sums 6cized^y°°*^ 

(1) Two-thirds of the appraised value of the \essel or (if the vessel v as cruisers. 

broken up and the materials thereof publicly sold in separate parts) 
of the net proceeds of such sale, and two-thirds of the net proceeds 
of such goods and effects (after deducting from such appraised 
value or net proceeds the charges of prosecution) for the use of 
Her Majesty, to such persons as the Treasury may from time to 
time appoint, to be earned to the Consohdated Fund 

(2) The remaimng third part of the said appraised value or net proceeds 

of the vessel and of the net proceeds of such goods and effects to 
the person who lawfully seized and prosecuted the ship, goods, 
and effects respectively to condemnation 

(3) For every slave so condemned who is dehvered over, a slave bounty of 

five pounds to the person who prosecuted the same to condemnation 


MTiere any slave so condemned is not delivered over m consequence of 
death, sickness, or other inevitable circumstances, the Treasury may, if they 
think fit, pay m respect of such slave one moiety of the slave bounty which 
would have been due in respect of such slave if he had been dehvered over 

13. Where any vessel, goods, or effects have been seized m pursuance of payment of 
this Act by the commander or officer of a cruiser of any foreign state and 

been condemned by a British slave court, such portion of the appraised value -vrhen seized 
of the vessel, or (if the vessel was broken up and the matenals thereof pubhely 
sold in separate parts) of the net proceeds of such sale, and of the net proceeds 
of the goods and effects, as is, under any treaty with such state, payable 
to the seizors, shall be paid to such person as the Treasury may direct, to be 
disposed of m accordance with such treaty 

14. 1h order to obtam payment of the bounty, there shall be produced to P.eguktIons 
the Treasury the following evidence, or such other evidence as the Treasury 

may deem sufficient , namely, botmty 

(a) a copy, duly certified of the decree of condemnation of the vessel 
or slave 
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(6) of any tonnage bounty is claimed, a certificate from some person an- 
tborized for the time bemg to act as a registrar of British ships 
of the dimensions and tonnage of the vessel 
(c) if a slave bounty is claimed, a certificate from the person appointed to 
receive the slaves of the number of slaves condemned and de- 
hvered over 


Payment by 
Treasury of 
costs dim 
n^cs, nnd 
ccpcn'cs 


P'ivm''nt and 
di tnbutinn 
of bounties 
nnd olh*' 
rjm' 


For the purpose of bounty the tonnage of a vessel shall be calculated and 
ascertained in the like manner m which, for the time bemg, the tonnage of a 
vessel IS calculated and ascertamed for the purpose of registering the same as 
a ’British vessel, or, if the same cannot be satisfactonly ascertained in that 
manner, shall be ascertamed m such manner as the Treasury may consider 
satisfactory 

15, Where any visitation, seizure, detention, or prosecution purports to 
have been made or mstituted m pursuance of this Act, the Treasury when 
required under any treaty shall, and m any other case may, if they t hink fit, 
pay the whole or any part of any costs, expenses, compensation, and damages 
which may have been awarded agamst the person making or mstituting such 
visitation seizure, detention, or prosecution, or any costs and expenses which 
may have been meurred in respect of the same, or on account of any person 
on board any vessel so visited, seized, oi defamed , but nothmg m this section 
shall exempt the commander or officer of the ship or other person by whom 
the visitation, seizure, detention, or prosecution was made or mstituted from 
his habihty to make good any sum so paid when required bv the Treasury so 
to do, and when any such commander or officer, or other person servmg under 
the Adnuralty, or any person serving under any other department of the Gov- 
ernment, 13 so reqiured to make good any sum, that sum shall, if the Trea- 
sury so direct, be deducted by the Admiralty or other department of the Gov- 
ernment under whom such person is servmg, from any payment to which such 
commander, officer, or person is entitled on account of salary, pay, pnze, 
or bounty 

16 Tele bounties and all other sums payable by the Treasury in pur- 
suance of this Act shall be paid out of moneys provided by Parhament for the 
purpose 

The proMsions of “ The Naval Agency and Distnbution Act, 1864 ”, shall 27 &28 
apply to all money payable to the commanders, officers, and crews of Her ^ 
Majesty’s ships m pursuance of this Act 


Mjscellaneous 

17. All persons authorized to make seizures under this Act shall^ m mak- 
ing and prosecuting any such seizure, have the benefit of all the protection 
granted to persons authorized to make seizures under any Act for the time 
bung in force relatmg to Her Majesty’s customs m the United Kingdom, m 
like manner as if the enactments granting such protection were hereon enacted 
and in terms made applicable thereto 
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18. In either of the following cases, namely, 

{a) where any proceeding has been instituted in any slave court for the Pendency of 

condemnation or restitution of any vessel, slave, goods, or efiects decree 

D&r xo pro* 

purporting to have been seized m pursuance of this Act and is ceedmg for 

atm pending , or vS!'d™- 

(6) where any vessel, slave, goods, or efieots purporting to have been ages, etc 
seized m pursuance of this Act, have been condemned or restored, 
or any other final judgment has been pronounced thereon by any 
slave court, 

the pendency of such proceeding, or the condemnation or restitution, or other 
final judgment thereon, as the case may be, shall be a complete bar to every 
legal proceeding whatever for the recovery of such vessel, slave, goods, or 
efiects, or of damages for any costs, expenses, loss, or injury sustained by any 
person by or m consequence of the visitation, seizure, or detention of such 
vessel, slave, goods, or efiects, or of any person on board such vessel, or by or 
m consequence of any act or thing done in relation to such visitation, seizure, 
or detention, or in pursuance of this Act or any existing slave trade treaty, 
and may be pleaded m bar, or given in evidence under the general issue 

19. The High Court of Admiralty of England shall have jurisdiction to Power of 
hear and determine any question arising with respect to the nght of any per- 

son to any payment m pursuance of this Act m respect of any condemned of England 
vessel, slave, goods, or efiects, and any question of joint capture or seizure 
which may arise in respect of any vessel, slave, goods, or effects seized m pur- mg and 
suance of this Act, and also as well to review as to enforce any decree, de- 
claration, or order of any British slave court made m pursuance of this Act 

^20. The registrar of the High Court of Admiralty of England may, onEeviewof 
the application of any person aggrieved, or of the Treasury, tax or review the 
taxation of any costs, charges, or expenses incurred or alleged to be incurred Cbnrt of 
m anv proceeding taken m any British slave court, or m any mixed commis- 
Sion or court m Her Majesty’s domimons, and shall for this purpose have the 
same jurisdiction and powers as he has m the taxation of any costs, charges or 
expenses mcurred m any proceedmg m the. High Court of Admiralty 

21. The Treasury may appeal from any decree, order, or declaration Appeal by 
which IS made by any British slave court in pursuance of this Act and in- 
volves the payment by the Treasury of any bounty, costs, expenses, compensa- 
tion, damages, or other moneys in hke manner as if they were parties to the 
proceeding m which such decree, order, or declaration was made 

22 Any person who wilfuEy gives false evidence in any proceeding taken Prosecntion 
m piusuance of this Act m any slave court shall be guilty of'anf offence against 
this Act and shall be hable to the hke penalty as" if he had been guilty of per- 
jury, or in a Bntish possession,"" of the* offence by^ whatever name called, 
which if committed in England would be perjury 

^ Sechon 20, as far as relates to the taxation of any costs, charges, and expenses which can 
be taxed in puisuanr-e nf 63 & 64 Vict , o 27, is repealed by s 18 cf that Act and as respects 
any courts out of Her Jfajesty’s dominions as from the date of Pay order applymg that Act. For 
63 & 64 "^ot., 0 27, see post 
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Returns by 
registrars 


23, The registrar of every British slave court, mid if appointed by llei 
Majesty, of every other slave court, shall from time to tune make returns of 
the cases adjudged m such court in pursuance of this Act, at such times and 
m such form and containing such particulars as may be from time to time 
directed by any rule estabhshed with respect to such coui 
or if there is no such rule by Order in Council 


Slave Trade Act, 1824. 


construed as one with the cnactnients of the Slave 
repealed Trade Act, 1824, and any enactments amending the same, so far as they arc 
S*6^Geo 4 force at the time of the passing of this Act, and are not icpealed by this 
c 113 ’ Act , and the expression “ this Act ”, when ufeed m this Act, shall inehide 

those enactments 

Recovery of 25. All pecumary forfeitures and penalties imposed bv the said enact- 
! ndwT'* ments, with which this Act is to be construed as one, may be sued for, prosc- 
Geo 4, c 113 cuted, and recovered in any Court of Record or of Vice-Admiralty m any part 
of Her Majesty’s dommions wherein the offence was committed, or where the 
offender may be, in like manner as any penalty or forfeiture incurred in the 
Umted Kingdom under any Act for the time being m force relating to Her 
Majesty’s Customs, or (m the case of the High Coui^t of Admiralty or of a 
« Court of Vice- Admiralty) m like maimer as any vessel seized in pursuance of 

this Act 

Such pecumary penalties and forfeitures shall, subjecr to the express pro- 
visions of the said enactments, be paid and applied in like manner as the net 
proceeds of a vessel seized otherwise than by the commander or officer of one 
of Her Majesty’s ships, or of the cruiser of a foreign state 
Junsdiction 26 Ant offence agamst this Act or the said enactments with which this 

of Court over jg to be construed as one, or otherwise m connexion with the slave trade, 

under 5 Geo shall for all purposes of and incidental to the tnal and punishment of a per- 
4, c 113 son gmlty of such offence, and all proceedings and matters prehminary and 
incidental to and consequential on such trial and punishment, and for all 
purposes of and incidental to the jurisdiction of any court, constable, and 
officer with reference to such offence, be deemed to have been committed either 
m the place in which the offence was committed, or m the county of Middle- 
sex, or m any place m which the person guilty of the offence may for the time 
being be, either m Her Majesty’s domimons, or in any foreign port or place 
in which Her Majesty has jurisdiction , and the offence may be described in 
any mdictment or other document relating thereto, as having been committed 
at the place where it was wholly or partly committed, or as having been com- 
mitted on the high seas or out of Her Majesty’s domimons, and the venue 
or local descnption in the margin may be that of the place in wffiich the trial is 
held 


Recovery of 
forfeitures 
i nder 6 


^ The north “ under the Vice Admiralty Courts Act, 1803 ”, ncro lopealcd by 63 64 Viet, 

27, vrhich came into force m India on the Ist July 1891 aceposl 
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A treaty whether made before or after the passing of this Act, winch ceases 
to be m force shall cease to be an existing slave trade treaty within the 
meanmg of this Act 

Repeal 

30 & Second Sch, [Rep as to U E 46 & 47 Vifil , c. 39 (S L R.). 
OmiMed as being spent ] 

FIRST SCHEDULE. 

A 

Equipments which are Prim a facie Evidence of a Vessel being 

ENGAGED IN THE SLAVE TrADE 

JF'trsf —Hatches ^ath open gratings, instead of the close hatches which are usual in 
merchant vessels 

Secondly — ^Divisions or bulkheads m the hold or on deck more numerous than are 
necessary for vessels engaged m lawful trade 

Thirdly — Spare plank fitted for bemg laid dowm as a second or slave deck 

Fourthly — Shackles, bolts, or handcuffs 

Fifthly — larger quantity of water m casks or in tanks than is requisite for the con- 
sumption of the crew of the vessel as a merchant vessel 

Sixthly — An extraordinary number of water casks or of other vessels for holding liqmd 
unless the master shall produce a certificate from the custom-house at the place from which 
he declared outwards, statmg that a suflSciont secunty had been given by the owners of 
such vessel that such extra quantity of casks or of other vessels should only bo used for 
the reception of palm oil, or for the other purposes of law f ul commerce 

Seventhly — ^A greater quantity of mess tubs or lads than are requisite for the use of the 
crew of the vessel as a merchant vessel 

Eighthly — A boiler or other cookmg apparatus of an unusual size, and larger or fitted 
for bemg or capable of bemg made larger than requisite for the use of the crew of the vessel 
as a merchant vessel, or more than one boiler or other cooking apparatus of the ordmary 
size 

Ninthly — An extraordmary quantity either of nee or of the flour of Brazil, manioc, or 
cassada, commonlv called farma, of maize or of Indian com, or of any other article of food 
whatever, beyond what might probably be requisite for the use of the crew, such nee, flour, 
maize, Indian com, or other article of food not being entered on the mamfest as part of the 
cargo for trade 

Tenthly — ^A quantity of mats or mattmg larger than is necessary for the use of the 
crew of the vessel as a merchant vessel 

Eleventhly — ^Any other equipment, article, or thing, which is declared by any existmg 
slave trade treaty to be •pnmd facie evidence of a vessel bemg engaged m the slave trade 


Power to the 
Secretary of 


The East India Loan Act, 1874 ^ 

(37 & 38 Vict , c. 3.) 

An Act to enable the Secretary of State in Council of India to raise Money in 
the United Kingdom for'' the service of the Government of India 


{30th March, 1874'[ 

[Preamble and enacting words — Rep (U E) 56 & 57 Yid ,c54{SLR)^ 

1, It shall be lawful for the Secretary of State m Council of India, at any 


^This Act”may be cited, with^eighteen others, as the East India Loans Acts 185Q tn i flo^i 
—see the Short Titles Act, 1896 (69 & 00 Viot , c 14), fost , to 
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time or times before the thirtietb day of April one thonsand eight Imndred and 
seventy-nine, or, if Pnrlinincnt be then sitting, before the end of the then j^dia to raise 
Session of Parliament, to raise m the United Kingdom, for the service of the any sum not 
Government of India, any sum or sums of money not exceeding in the whole io,ooo,000? 
ten millions of pounds sterling, and such sum or sums may be raised by the 
creation and issue of bonds or debentures, or capital stock bearing interest, or 
annmtios, or partlv by one of such modes and partly by another or others 


2. All bonds issued under the aiithorit} of this Act may be issued under Bonds may 
the hands of two members of (he Council of India, and countersigned by the undor^tho 
Sccretar}^ of State for India, or one of his undcr-sccrctanes, or his assistant of two 
under-secretary, and shall be for such respective amounts, payable after such the Council, 


notice, and at such rate or rates of interest as the said Secretary 
Council may think fit 


of State in and counter- 
signed by the 
Secretary of 


State 


3 All debentures issued under the authority of this Act may be issued Debentures 
under the hands of tvo members of the Council, and countersigned ns aforesaid, “‘‘y 
for such respective amounts, and at such rate or rates of interest, as the Secre- 
tary of State in Council niav think fit, and shall be issued at or for such prices 
and on such terms as may be determined by the Secretary of State in 
Council 


4, All debentures issued under the authority of this Act shall be paid 
at par at a time or times to be mentioned in such debentures respectively , and principal and 
the interest on all such debentures shall be paid half-} early on such days as 
shall be mentioned therein , and the principal moneys and interest secured by 
such debentures shall be payable cither at the treasury of the Secretary of 
State in Council in London or at the Bank of England 

5 All or any number of tlic debentures issued under the authority of Debentures 
this Act, and all right to and in respect of the principal and interest moneys b^y dehve^^ 
secured thereby, shall be transferable by the dehvery of such debentures , and 

the coupons for interest annexed to any debenture issued under the authority Coupons 
of this Act shall also pass by dehvery delivery 

6 Any capital stock created under the authority of this Act shall bear Capital stock 
such a rate of interest, and any annuities to be created under the authonty of 

this Act shall be at such rate per centum per annum, as the Secretary of State created and 
m Council may think fit , and such capital stock and such annmties may be 
issued on such terms as may be determined by the Secretary of State in Coun- 
cil^ and any such capital stock may bear interest during such period, and be 
paid ofi at par at such time, as the Secretary of State in Council may pre- 
scribe previously to the issue of such capital stock , and such annmties may 
be terminable at such period as the Secretary of State in Council may prescribe 
previously to the issue of such annmties 

7. In case of the creition and issue of any such capital stock or of any 

such annuities, there shall be kept, either at the office of the Secretary of capUal°BtOT^ 

State in Council in London oi at the Bank of England, books wherein entnes annuities 

to be kept. 

2 N 
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Annuitjes 
deemed per- 
sonal estate 


The whole 
amount 
charged on 
revenues of 
India not to 
exceed 
10,000,0001 


Power to 
raise money 
for payment 
of pnncipal 
money 


Securities, 
etc , to be 
charged on 
revenues of 
India 


sliall be made of the said capital stock and annuities respectively'j and wliercin 
all assignments or transfers of the same respectively, or any part thereof 
lespectively, shall be entered and registered and shall bo signed by tlic 
parties malang such assignments or transfers, or, if such parties be absent, 
bv his, her, or their attorney or attorneys thereunto lawfully autlion/scd b) 
ivriting under his, her, or then: hands and seals, to be attested by tvo or 
more credible witnesses , and the person or persons to whom such transfer or 
transfers shall be made may respectively underwrite his, her or their acceptance 
thereof, and no other mode of assigning or transfernng the said capital stock or 
the said annmties, or any part thereof respectively, or any interest therein re- 
spectively, shall be good and available m law, and no stamp duties uhatsoever 
shall be charged on the said transfers or anv of them 

8 All a mmties crated and issued under the a ithority of this Act shall 
be deemed and taken to be personal and not real estate, and shall go to the 
executors or administrators of the person or persons d}nng posscased thereof, in- 
terested therein, or entitled thereto, and not to the heir-at-law, not be liable to 
anv foreign attachment by the custom of London or otherwise 

9. The whole amount of the pnncipal moneys to be charged on the reve- 
nues of India under this Act shall not exceed ten millions , and no money 
shall be raised or secured under the authority of this Act after the said 
thirtieth day of April one thousand eight hundred and seventy-nine, or, if 
Parhament be then sitting, after the end of the then session of Parhament, save 
for ox upon the repayment of pnncipal moneys pre\aously secured under this 
Act as heremafter provided 

10 Upon or for the repayment of any principal money seciued under the 
authority of this Act, the Secretary of State in Council may at any tune bor- 
row or raise, by all or any of the modes aforesaid, all or any part of the amount 
of pnnapal money repaid or to be repaid, and so from time to tune as all or any 
part of any pnncipal money under this Act may requue to be repaid, but the 
amount to be charged upon the revenues of India shall not in any case exceed 
the principal money required to be repaid 

11, All bonds and debentures to be issued under this Act, and the principal 
monevs and i terest thereby secured, and all capital stock to be issued under 
this Act, and the mterest thereon, and all annmties to be issued under this 
Act, shall be charged on and payable out of the revenues of India, in hke 
manner as other habihties meurred on account of the government of the said 


terntones ^ 

Provisions as 12. The provisions contained m section foiu of the Act of the session 

holden m the fifth and sixth years of Kmg William the Fourth, chapter sixtv- 

BtampdaKes four. With respect to the composition and agreement for the payment bv 
on Indifl' £ 1 ^ t i*/ j 

ixinds the Last India Company of an annual sum m heu of stamp duties on their 

^nTs'^d” bonds, and the exemption of their bonds from stamp duties, shall be apphcable 

debentures With respect to the bonds and debentures to be issued under the authority of 

mder this ag provisions were here repeated and re-enaefed vqth reference 

thereto. 
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13. ^ViL pro\ I'Jions now jn force iii nn} wise relating to the offence of forging Forgery of 
or altering, or ofTcnncr, uttering, disposing of, or putting off, 1 noiving tlie 
same to be forged or altered, any East India bond, wutli intent to defraud, ns forgery of 
■^iliaU extend and be applicable to and in respect of any debenture issued under 
tile aathorily of tins Act, as well as to and in respect of any bond issued under 


the same autboritv 

14. [7?cp as to U K, 46 tC 47 Viet, c 39 {S L R) Omitted as hung 
obsolete ] 

15 Tirn .‘^ccrctar\ of State m Council sliall include in the account to be Accounts of 
laid before both Houses of Parliament, pursuant to the fifty-third section 

of the Act of the twenty -first and twenty-second Victoria, chapter one hundred bo included m 
and SIX, within the first fourteen days during which Parhament may be sit- account 
ting next after the first day of alay in every year, accounts of all stocks, Jmd before 
loans debts, and liabilities chargeable on the revenues of India, at home and ^’"rliament 
abroad, at the commencement and close of the year to which such account 
‘'hall relate, the loans, debts, and liabilities raised or incurred within that year 
and the amounts paid off or discharged during that year ^ + i 

16 This Act shall not prejudice or aHect any power of raising or borrow- Saving 

ing money vested in said Secretary of State in Council at the time of 
passing thereof of State m 

17 Any capital stock created under this Act shall be deemed to be East ^oJl^created 
India stock, wnthiu the Act tw cnty-sccond and tw( nty-third Victoria, chapter borouuder to 
thirt 3 ’’-five, section thirty-two, luiless and until Parhament shall o^^crwise 

proi ide , and any capital stock created under this Act shall be deemed to be stock 
and shall mean India stock within the Act of the twenty-sixth and twenty- 
seventh Victona, chapter seventy-three, anjd-hing in the said last-mentioned 
Act to the contrarv" notvnthstandmg 

18. [Rep as to TJ K by 46 d 47 Vtcl , c 39 [S L R) Omitted, as being 
spent ] 


The East India Annuity Funds Aot, 1874 
(37 & 38 Viet., c. 12.) 


An Act in male provision for the transfer of the Assets and Liabilities of tie 
Bengal and Madras Civil Service Annuity Funds, and the Annuity Branch 
of the Bombay Civil Fund, to the Secretary of State for India in Council 


J une, 1874 j 

[Preamble and enacting words — Rty {U E ) 56 d 57 Vict , c 54 (S L 72 ) ] 

1 [Rep as to U K 56 & 57 Fict , c 54 {S L R), No 2 Omiited as 
being obsolete ] 


^ The remamder of this section has been repealed as to U K. by 46 47 Vich, c 39 [(S L R ), 

and 13 omitted as being spent 


2 N 3 
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Annuities 
charged on 
said funds 
to be payable 
from reve 
nues of India. 


Nothmg to 
prejudice 
subsmbora' 
claims 


2 ♦ * St .j! +1 existing liabihties of tlie said funds shall be deemed to 
be liabibties of the revenues of India, and all such liabilities may be enforced 
against the Secretary of State for India m Council in like manner as they 
might have been enforced against the trustees of the said Funds if this Act 
had not been passed, and every civil servant who shall at the date of such noti- 
fication bo an incumbent of an annuity from any of tlie said Civil Annuity 
Funds, or from any earlier fund the assets and liabilities of which shall have 
been transferred as aforesaid, shall be entitled to receive from time to time the 
amount of such annmty from the revenues of India , and every covenanted civil 
servant who shall be a subsenber to any of the said Civil Annuity Funds at or 
after the date of such notification shall be entitled on retirement to the bene- 
fits granted by the despatch of the Secretary of State in Cpuncil to the Gov- 
ernment of India, dated the tenth of February, one thousand eight ImndTcd 
and seventy-one , namely. 

If he shall have completed twenty-five years’ service and twenty-one years' 
residence m India a full annmty of one thousand pounds payable in England, 
or Company’s rupees ten thousand six hundred and sixty-six ten annas and 
eight pies payable in Bengal, or Company’s rupees ten thousand six hundred 
and fifty payable in Madras or Bombay 

And if he shall be compelled to resign the service on account of ill health 
clearly proved by medical certificate, 

if under five years’ service, a grant of five huncired pounds , 

if of five years’ service and under six, an invabd annuity of one hundred 
and fifty pounds , 

if of SIX years’ service and under seven, an invalid annuity of one hundred 
and seventy pounds , 

and so on, an increase of twenty pounds being made to the annmty for each 
year’s service, the highest invahd annmty being four hundred and fifty pounds 
for a service of twenty years 

3, Pbovided, that nothmg m this Act contamed shall prejudice any claim 
which may be made by any subscriber to the said Civil Service Annmty Funds 
or by the representatives of any such subscriber, upon the funds so transferred , 
andj m case any question shall anse between any such subsenber or the repre- 
sentatives of any deceased subscriber on the one hand, and the Secretary of 
State for India in Council on the other, as to any habihty or alleged hability 
of the said funds, such question shall be determmed by the Court of Appeal 
appointed by the Judicature Act, 1873, m such manner as may be provided by 
any general orders, or as the said Court may, on special appbcation, think fit to 
prescribe, anything m the Statute of Lumtations to the contrary notwith- 
standing 


» lYorda repealed (U K.) by 66 67 Viofc., c 64 (S L. R.) have been omitted. 
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The Couets (Colonial) Jurisdiction Act, 1874 
(37 & 38 Vict , c 27 ) 

An Act to regulate the Sentences imposed hy Colonial Courts where jurisdiction 
to try IS conferred hy Imperial Acts 

{30th June, 1874 ] 

{PreanMe and enacting words Rep (U K) 56 & 57 Vict ,c 54 (S L i? ) ] 

1, This Act may be cited for all purposes as the Courts (Colomal) Juris- Short title 
diction Act, 1874 

2 Foe the purposes of this Act, — Definition 

the term “ colony ’’shall not include any places withm the „ 

United Kingdom, the Isle of Man, or the Channel Islands, but shall 
mclude such territories as may for the time being be vested in Her 
Ma3e3ty by virtue of an Act of Parhament for the government of 
India, and any plantation, territory, or settlement situate else- 
where within Her Majesty’s do mini ons, and subject to the same 
local government and for the purposes of this Act all plantations, 
territories, and settlements under a central legislature shall be 
deemed to be one colony under the same local government 
3, When, by virtue of any Act of Parliament now or hereafter to be passed, At tnals m 
a person is tried in a court of any colony for any crime or ofience committed 
upon the high seas or elsewhere out of the territoral lunits of such colony -vartne of Im- 
and of the local jurisdiction of such court, or if committed within such local 
jurisdiction made punishable by that Act, such person shall, upon convic- powered to 
tion, be liable to such pumshment as might have been inflicted upon bun if 
the crime or offence had been committed within the Limits of such colony and as if enmes 
of the local jurisdiction of the court, and to no other, anything m any Act to 
the contrary notwithstanding Provided always, that if the crime or offence the colony 
IS a crime or offence not pumshable by the law of the colony in which the 
trial takes place, the person shall, on conviction, be hable to such punishment 
(Other than capital pumshment) as shall seem to the court most nearly to 
correspond to the pumshment to which such person would have been liable 
in case such crime or offence had been tried m England 


The Eoyal (late Indian) Oednanoe Corps Act, 1874 

(73 & 38 Vict, c. 61.) 

An Act for granting Compensation to Officers of the Royal (late Indian) Ordnance 

Corps 


{7th August, 1874 ] 

{Preanible and enacting words — Rep (V K) 56 d 57 Vict ,c54(SLR)'\ 

1. This Act may be cited for all purposes as " The Royal (late Indian) Short title. 
Ordnance Corps Act, 1874.” 
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Act, 1874 

The Colonial Clergy Act, 1874 [37 & 38 VlCt , C. 77 

Compensa- 2. SUBJECT as hereinafter mentioned, the army purchase commissioners, 
officer of acting under the Eogulation of the Forces Act, 1871, in this Act referred to 
the Eoyal as the commissioners, shall have power to consider the claims on letirement of 
Or^an^°^' officers, who on the first day of November, one thousand eight hundred and 
Corps seventy-one, were serving in any one of the corps following, that is to say, 

The Royal (late Bengal) Artillery, 

The Royal (late Bengal) Engineers, 

The^Royal (late Madras) Artillery, 

The Royal^(late Madras) Engmeers, 

The Royal^(late Bombay) Artillery, or 
The Royal (late Bombay) Engineers , 

and to grant to any of the said officers who have retired since the said first 
day of November, or who may hereafter be permitted to retire, a compensa- 
tion equal to the sums they would have received according to the custom, if 
any, of their corps, as or m the nature of a bonus for such retirement had 
they retued from their regiment on the said day, after deducting such sums 
(if any) as they may have received from the Indian revenues m respect or on 
account of such bonus 

3 to 5. [i?ep 03 toTJ E 46 S 47 Vict , c 39 (S L R) Ormiied a3 hemg 
obsolete ] 

Powers of 6 All powers vested m the commissioners by the said Regulation of 

commis- Forces Act, 1871, for or m relation to then proceedings under that Act, 

apphcaUe foi sball apply to then proceedings under this Act, and may be exercised by them 
of for ascertainmg any matter or fact, or domg any act required to be ascertamed 
or done by them for the purposes of this Act, m the same manner m all re- 
spects as if then proceedings under this Act were proceedings under the said 
Regulation of the Forces Act, 1871 

Provision foe 7 All expenses meurred^by the commissioners canying^mto effect 
expenses of tJjjs ^ct shall be defrayed out of moneys provided by Parliament 

compensating ■' •> j 

officers 

j The Colonial Cleegt Act, 1874 

(37&38 Vict,c 77) 

An Act respecting Colonial and certain other CUrgij 

Uth August, 1874] 

IFreamhle and enacting words —Rep (77 K) 56 & 67 Yxet ,c 54 {S L R)] 

Short title 1. This Act may be cited as the Colomal Clergy Act, 1874 
2 Repeal oj enactments —Rep 46 & 47 Vict , c 39 {S L R) 

Colonial and 3 EXCEPT as hereinafter mentioned, no person who has been or shall be 
tCr^notto ordained priest or deacon, as the case may he, by any bishop other than a 
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l)i‘>hop of a (liocc-^c, in one of the cluirclios aforesaid,^ slinll, unless he shall hold ofTiciato with- 
or ha\e preMously held profcrinent or a curacy in Euglnud, ofiiciate as such g”n^rom^'ho 
priest or deacon in am church or chapel in England, without ^\^tten pcrniis- archbishop, 
Sion from the archbishop of the province m uhich hc^proposcs to officiate, and 
without also luahing and subscribing so much of the declaration contained 
in “ The Clerical Sub'^cnption Act, 38G5 ', as follows, that is to say, 

" I asacnl to the thirtvnme nilicles of religion, and to the Book of Com- 
mon Pra} er, and of the ordering of bishops, priests, and deacons I believe the 
doctrine of the Church of hhigland as therein set forth to be agreeable to the 
Word of God , and in public pra}cr and administration of the sacraments, I, 
whilst ministering in I'higland, will use the form m the said book prescribed, 
and none other, except so far as shall be ordered by lawdul authority ” 

4. ExcriT as hereinafter mentioned, no person who has been or shall be nor to hold 
ordained priest or deacon, as the ease may be, by any bishop other than a 

bishop of a diocese in one of the churches aforesaid,^ shall be entitled as such curate \nth* 

priest or deacon to be admitted or instituted to any benefice or other ecclesias- consent 
* , - of bishop 

ticnl prcicnncnl in hiiglniul, or to net as curate therein, without the prc\aous 
consent in writing of the bishop of the diocese m w'hich such preferment or 
curacy ma\ be situate 

5. Ax\ person holding ecclesiastical profenuent, or acting as curate m As to license 
any diocese in England unde’' the pro\ isions of this Act, may, wuth the written 
consent of the bishop of such diocese, request the archbishop of the province to 

give him a license m writing under his hand and seal m the following form, 
that IS to say, 

“ To the Rev A B , 

“ We, C , by Dmne Providence archbishop or P , do hereby give you the 
said A B authont} to exercise your office of priest (or deacon) according to 
the provisions of an Act of the thirty-seventh and thirty-eighth years of Her 
present Jlajcsty, intituled ‘ An Act respecting Colonial and certain other 
Clergy’ 

“ Given under our hand aud seal on the day of 

" C (L s ) P ” 

Aud if the archbishop shall think fiHto issue such license, the same shall be 
registered m the registry of the province, and the person receiving the license 
shall thenceforth possess all such rights and advantages, and be subject to all 
such duties and liabilities as he would have possessed and been subject to if 
be bad been ordained by the bishop of a diocese m England Provided that no 
such license shall be issued to any person who has not held ecclesiastical pre- 
ferment or acted as curate for a period or penods exceeding in the aggregate 
twm years 

6. All appointments, admissions, institutions, or inductions to ecclesias- Appoint 

tical preferment in England, and all appointments to act as curate therein, ' 

— — to Act void 

^ That IB the Church of England, the Church of Ireland and the United Church of England 
and Ireland (the union was dissolved by 32 & 33 Yict , o, 42) referred to in the preamble 



60i 


The Colonial Clergy Act, 1874 C37 & 38 Vict , C. 77. 


wliicli shall hereafter be made contrary to the provisions of this Act, shall be 
nnll and void 

Penalty for 7. Ip any person shall officiate as priest or deacon in any church or chapel 

cfntmry^to England contrary to the provisions of this Act, or if any bishop not being 

Act. bishop of a diocese in England shall perform episcopal functions m any such 

church or chapel without the consent in writing of the bishop of the diocese 
in which such church or chapel is situate, he shall for every such offence forfeit 
and pay the sum of ten pounds to ^ i Queen Anne’s Bounty, to be 

recovered by action brought within six months after the commission of such 
offence by the treasurer of the said Bounty m one of Her Majesty’s Superior 
Courts of Common Law , and the incumbent or curate of any church or chapel 
who shall knowmgly allow such offence to bo committed therein shall be sub- 
ject to a like penalty, to be recovered m the same manner 
PoreoBs 8 Any person ordained a priest or deacon in pursuance of such request 

unde^is & 16 commission as are mentioned m an Act of the fifteenth and sixteenth years 
Vict, c. 62, of Her present Majesty, chapter fifty-two, shall, for the purposes of this Act, 
exempt deemed to have been so ordained by the bishop of a diocese m England, and 

it shall not be necessary that the bishop to whom such commission shall have 
been given should have exercised his office within Her Majesty’s dominions, 
or by vntue of Her Majesty’s Royal Letters Patent, provided that such bishop 
be a bishop in communion with the Church of England , and such commission 
shall not become void by the death of the grantor until after seven days Pro- 
vided always, that any such act of ordination by any such bishop as aforesaid 
shall be subject to the same laws and provisions as to the titles aud as to the 
oaths and subscnptions of the persons to be ordained, and as to the registration 
of such act, as if it had been performed by the bishop of the diocese , and that 
the letters of orders of any person so oidamed by any such bishop shall be 
issued in the name of, and be subsenbed with the signature of such bishop as 
commissary of the bishop of the diocese, and shall be sealed u ith the seal of 
the bishop of such diocese 

^ person ordained a deacon or priest under the provisions of an 

24 Geo 3, -^ct of the second session of the twenty-fourth year of King George the Third, 

^9^Ge ^3* thirty-five, or under the first section of an Act of the fifty-mnth year 

c. 60, a 1, ’ King George the Third, chapter sixty, shall be subject to the provisions 

subject to contained in this Act 
Act ® 

10. [Rep 46 & 47 Vui,c 39 {S L R)] 

Saving of 11, NOTHING in this Act contained shall alter or affect any of the pro- 

Vict, c, 94. of an Act of the twenty-seventh and twenty-eighth years of Her pre- 

sent Majesty, chapter mnety-four, intituled “ An Act to remove disabihties 
affecting the bishops and clergy of the Protestant Episcopal Church in Scot- 
land ” 

Archbishops 12. It shall be lawful ffor the archbishop of Canterbury or the archbishop 
0^ York for the time being, in consecratmg any person to the office of bishop 

iTho words “ the governors of *’ were repealed (U K) by 61 & 62 Viot., c, 22 (S L. R ) 
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for the purpose of exercising episcopal functions elsewhere than in England, due obe- 
to dispense, if he think fit, with the oath of due obedience to the archbishop. <iience 

13, Nothing contained in an Act of the fifty-third year of Ejng George Tn d<n-P 
the Third, chapter one hundred and fifty-five, or in an Act of the third and 
fourth years of King Wilham the Eourth, chapter eighty-five, or m any letters 
patent issued as mentioned in the said Acts, or either of them, shall prevent 

any person who shall be or shall have been bishop of any diocese in India 
from performing episcopal functions, not extendmg to the exercise of jurisdic- 
tion, in any diocese or reputed diocese at the request of the bishop thereof 

14. In this Act the word “ bishop ” shall, when not mconsistent with the interpreta- 
context, include archbishop , the words “ bishop ” and “ archbishop,” in the 
matters of “ permission ” and “ consent,” and of “ consent and hcense ” shall 
include the lawful commissary of a bishop or an archbishop , the word 

“ England ” shall include the Isle of Man and the Channel Islands , and the 
term “ church or chapel ” shall mean church or chapel subject to the ecclesias- 
tical law of the Church of England 


SCHEDULES 

[Rey 46 & 47 Vict,c 39 {8 L R) 


Tele Indian Councils Act, 1874 

(37 & 38 Vict , c. 91.) 

An Act to amend the law relating to the Council of the Governor General of India, 

{7th August, 1874 ] 

{RreanMe and enacting woids — Rep {U K) 56 & 57 Vict ,c 54 [8 L R)} 

1. It shall be lawful for Her Majesty, if she shall see fit, to mcrease the Number of 
number of the ordinary members of the Council of the Governor General of ordinary 
India to SIX, by appointmg any person, from tune to tune, by warrant under Go^mot”^ 
Her Royal Sign Manual, to be an ordinary member of the said Council in ad- Goneral’s 
dition to the ordinary membeis thereof appointed under section three of “ The ^™crcM^ 
Indian Councils Act, 1861,” and under section eight of the Act of the thirty- 
second and thuty-thud years of Her present Majesty, chapter nmety-seven 32 '&, 33 
The law for the tune being m force with reference to ordinary members of the ^ 
Council of the Governor General of India shall apply to the person so appointed 
by Her Majesty under this Act,^ h- 4= + * 


1 Tbo words “who shall be called Iho member of Council for public works purposes” 
repealed by 4 Edw 7, c 20 


were 



fiOG l>c huhnti ('oundU Act, JS7J [37 St 38 Vict , C 01. 

'The Internationa] CoiiyiKflit A<t, JSh'i [38 & 39 VlCt , C. 12. 


Number o£ 
members of 
Council may 
be subse- 
quently 
tiiimmsbcd 


Not to affect 
power of 
Governor 
General in 
respect of his 


Section 0 of 
16&16 
Viet , c 12, 
not to apply 
to dramatic 
pieces in cer- 
tam cases. 


2 WiiEM.vi R a member of CounctP * ’’ {ilmll liiue bot n appointml 

under the first section of ibis Act, it slmll lie liiwful of Her IMnjt hU , if slit slmll 
see fit, to diminisli, from finic lo time, ibe niiinlicr of llit ordinurt immlurs 
of tbc Council of tbc Go\crnor General of India lo fitc, b) absl.nrnn” so long 
as sbe sbnll deem proper from filling up an) \atiint} or Mitamnn on urnng 
in tbc offices of tbc ordinnr) members of (be said Coumil apjioininl niubr 
section tbrcc of “The Indian Councils Act, ISGl,” and undtr sution ngbt 
of the Act of the tbirt) -second and tbirt} -third \ cars of Her pr< etif Majestt , 
chapter ninety-set on, not being a vncanc) in llie oflttc of tbc ordinan mentb< r 
of Council required by lau to be a barrister or a member of the Far uU\ 
of Advocates in Scotland, and \\licne\cr the Stcrtl ir\ of Slate for India 
shall have informed tbc Go\crnor General of India that it is ii(>l the intention 
of Her Majesty to fill up nii} \acancy, no temporal} appointment sbnll be 
made to such vacancy under section t\\ent\-se\en of “The Indian (’oiimils 
Act, 1861,” and if any such tcmporari appointment slmll lia\e been made 
previously to the receipt of such information, the tenure of olliec of the person 
temporarily appointed shall cease niul dclcniiinc from the time of the receipt 
of such information by tbc Goicrnor General 

3. Nothing in tins Act contained sbnll nficcL tbc pro\isions of section 
eight of " Tbc Indian Councils Act, 18G1,” or tbc proM'^ions of section fi\e 
of the Act of tbc tbirty-tlurd j car of Her Mnjest} , chapter tbrcc, or an\ jiover 
or authority vested by law in tbc Goicrnor Gcncrnl of India in rcapcct of bis 
Council or of the members thereof 

Tire International CoryniGiiT Act, 1875 - 

(38 & 39 Vict, c. 12.) 

An Act to amend the Law rclahng to International Copyraiht 

[13th Alay, 1S75 ] 

[Preamhle reciting 15\ <£' 16 j Yicl , c 12, ss d, 5 and enacting words — Hep 
{U E) 56 d 57 Vicl ,c 5d{S'L R)] 

1. In any case in which, by virtue of the enactments hereinbefore recited, 
any Order in Council has been or may hereafter be made for tbc purpose of 
extending protection to the translations of dramatic pieces first publicly re- 
presented m any foreign country, it shall be lawful for Her Majesty by Order 
in Council to direct that the sixth section of the said Act shall not apply to 
the dramatic pieces to which protection is so extended , and thereupon the said 
recited Act shall take effect with respect to such dramatic pieces and to tbc 
translations thereof as if the said sixth section of the said Act was hereby 
repealed 

^ The words “ for public works purposes ” were repealed by 4 Edw 7, c 20 
* This Aet may be cited, with four others, as the International Copyright Acts — bcc the 
Short Titles Act, 1896 (69 60 Vict , c 14), jnsi It is repealed by the Copynght Act 1911 

(1 & 2 Geo 6, c 46) which will come mto force in British India when proclaimed — see 1 i, " 
Geo 6, c 46, as. 25, 36, 37, post 


39&40 
Geo 3, c 67, 
A,D 1800 


21&22 
Vict, c 100 


& 40 Viet., C. lO ] The Royal Titles Act, 1876 

39 & 40 Vlct , C. 20.3 The Statutes Law Revision (Substituted 

Enactments) Act, 1876 

The Royal Titles Act, 1876 

(39 & 40 Vict c 10 ) 

An Ad to enable Eet most Gracious Majesty to make an addition to the Royal 

Style and Titles appertaining to the Imperial Crown of the United King- 
dom and its Dependencies 

{27tk April, 1876 ] 

Whereas by tbe Union witb Ireland Act, 1800, it was provided that after 
such union as aforesaid the royal style and titles appertaining to the imperial 
Crown of the United Eangdom and its Dependencies should be such as His 
Majesty by His Royal proclamation under the Great Seal of the Umted Kjing- 
dom should be pleased to appomt 

And whereas by virtue of the said Act and of a Royal proclamation under 
the Great Seal, dated the first day of January, one thousand eight hxmdred 
and one, the present style and titles of Her Majesty are “ Victoria by the Grace 
of God of the Umted Kingdom of Great Britam and Ireland, Queen, Defender 
of the Faith ”, 

And whereas by the Government of India Act, 1858,^ it was enacted that 
the government of India, theretofore vested m the East India Company in 
trust for Her Majesty, should become vested m Her Majesty and, that India 
should thenceforth be governed by and m the name of Her Majesty, and it is 
expedient that there should be a recogmtion of the transfer of Government so 
made by means of an addition to be made to the style and titles of Her 
Majesty * 

1, It shall be lawful for Her most gracious Majesty with a view to such Addihonto 
recogmtion as aforesaid of the transfer of the government of India, by Her^lj^^f^ 
Royal proclamation under the Great Seal of the Umted Kingdom, to make Crovrn. 
such addition to the style and titles at present appertaimng to the imperial 
Crown of the Umted Kingdom and its Dependencies as to Her Majesty may 
seem meet 


The Statute Law Revision (Substituted ENAon-iEirrsj Act, 1876. 

(39 & 40 Vict , c. 20 ) 

An Act to facilitate the Revision of the Statute Law hy cjl/'/dufirg in 

Acts, mcorporatingX enactments which have been f/Lerxue repeziK- - 
reference to recent Enactments still in force 

'Zilh 1- 

I ' ~ 

2.2 ^ ^ The penalty under fectioT r--e c: tr c ^ ~ 

ers Act, 1849, shall be recovered, paid, and f' ' 

^ Printed, ante. ^ 

- The first paragraph rras repealed (U ST- 
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mentioned m penalty for harbouring or secreting any seaman deserting froifi a British ship 
0 ^ 26 IB being recoverable, payable, and applicable 

The Customs Consolidation Act, 1876 
(39 & 40 Viot., c. 36 ) 

[24tJi July, 1876 1 

\Preamhle ] 

As to the Channel Islands and other possessions 

149. The powers and authorities vested in the Commissioners of Customs 
with regard to any act or thing relating to the Customs, or to trade or navi- 
gation in any of the British possessions abroad, shall continue to be vested m 
the governor, heutenant-governor, or other person admimstering the govern- 
ment in any such possession , and every act required by any law^to be done 
by or with any particular officer or at any particular place, if done by or with 
any such officer or at any place appointed or nominated by such governor, 
heutenant-governor or other person so admimstering such government, shall 
be deemed to have been done by or with such particular officer or at such 
particular place, as the case may be, and as reqmred by law , and all com- 
missions, deputations and appointments granted to any officer of Customs 
m force at the commencement of this Act shall have the same force and effect 
to all intents and purposes as if the same had been granted or made m the 
first mstance by such governor, heutenant-governor or person so admims- 
tering the government of any such possession , and all bonds or other securi- 
ties which ^all have been given by or for any such officers and their respective 
sureties for good conduct or otherwise shall remam in force and shall and 
may be enforced and put m suit at the mstance of or by directions of any such 
governor, heutenant-governor or person administering the government of 
any such possession 

y * * 

Customs Acts 151. The Customs Acts shall extend to and be of full force and effect in 
Bntuh°^ 3 ° several British possessions abroad, except where otherwise expressly pro- 
sessions vided for by the said Acts, pr hmited by express reference to the Umted King- 
co^ vhoro or the Channel Islands, and except also as to any such possession as shall 

othcrwiso by local Act or ordinance have provided, or may hereafter, with the sanction 
prondcd for approbation of Her Majesty, make entire provision for the management 
and regulation of the Customs of any such possession, or make m hke manner 
express provisions m hen or variation of any of the clauses of the said Act for 
the purposes of such possession 


Powers of 

CommiB- 

Bioners ns to 

colonies 

extended to 

governors, 

etc 
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^ 152. Any books wberem tbe copynglit shall be subsisting first composed jforuiifji 
or written or printed in the United Kingdom, and printed or reprinted in any 
other country, shall be and are hereby absolutely prohibited to be imjiorted e(,Lrii>U 
into the British possessions abroad Provided always, that no such books shall 
be prohibited to be imported as aforesaid unle&s the proprietor of sikI) rojiy- 
nght, or his agent, shall have given notice in writing to the Oimm/ssioncrs of 
C^oms that such copyright subsists, and in such notice shall Jiavo stated 
when the copyright will expire , and the said Commissioners rhall cause U) be 
made and transmitted to the several ports in the British popssssione abroad, 
from tune to time to be pubhely exposed there, lists of books respecting v/hieh 
such notice shall have been duly given, and all books imported contrary tberef/i 
shall be forfeited , but nothing herein contained shall be taken i/) prevent 
Her Majesty from exercising the poners vested in her by the Colonial Copy- 
nght Act, 1847, to suspend in rertam cases such prohibitions 

153. If any articles of foreign manufacture, and any packagr^i of such Toni'//! 
articles, bearing any names, brands, or mark= being or purporf.mg U) he ihe ^ 

names, brands or marks of manufacturers resident in the Urntc/l Kingdom, rnift" 
shall be imported into any of the Bntrh po-'C.-sion'- abroad, the {-^rne Am]} 
be forfeited. 

ii. if ^ ^ ^ 

161. All laws bye-laws usage? or caj-tom^ at thi® tune, or v.bich hcreaf/er 
shall be in practice or endeavoured or prct^nde^l to be m t<ree <r pr,jA\f/ in 
any of tbe British possessions vbicb are in arr-’, i-c contra’y to t’e Cfrtorr . U' 

Acts, are and shall be null and ’void. 
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ment witii, any sucli ofl&cer or person as aforesaid to induce him in any way 
to neglect his duty, or to do, conceal or connive at any act whereby any of -the 
provisions of any Act of Parhament relating to the Customs may bo evaded, 
shall forfeit the sum of two hundred pounds 


Certain 
Oondors on 

h ROOS 

ishod ns 
ugh 

fence com- 
mitted in 
India 


Sec 1 may 
bo made to 
apply to 
future 

amendments 
of this Act 


The Slave Trade Act, 1876 ' 

(39 & 40 Vict , c. 46.) 

An Act for more effectually 'pumshing Offences against the Laws relating to the 

Slave Trade 

[1 lih A‘>igusi, 1876 ] 

\Tlie first two 'paragraphs of the preamble recite 32 & 33 Vict , c 98 , 28 d, 29 
Vict , c 17 Rep {U K) 57 & 58 Vict ,c56{SLR)'\ 

And whereas the several princes and states in India in alhance with Her 
Majesty have no connexions, engagements, or communications with foreign 
powers, and the subjects of such princes and states are, when residing or being 
in the place hereinafter referred to, entitled to the protection of the British 
Government, and receive such protection equally with the subjects of Her 
Majesty 

1 Ip any person, being a subject of Her Majesty or of any pnnee or state 
in India in alhance with Her Majesty, shall, upon the high seas or in any part 
of Asia or Afnca which Her Majesty may from time to time think fit to specify 
by any Order in Council in this behalf, commit any of the offences defined 
m sections 367, 370, and|^371 (m the schedule to this Act respectively recited) 
of Act XLV of 1860, passed by the Governor General of India in Council and 
called "The Indian Penal Code”, or abet within the meamng of the fifth 
chapter of the said Penal Code the commission of any such offence, such person 
shall be dealt with, m respect of such offence or abetment, as if the same had 
been committed in any place within British India in which he may be or may 
be found 

2 Ip the Governor General of India m Council shall, at a meeting for 
making laws and regulations, amend the provisions of the said sections 367, 
370, and 371 of the said Penal Code, or any of them, or the said fifth chapter 
thereof so far as relates to the abetment of any of the offences forbidden by 
such sections, or make any further provisions for preventing or suppressing the 
making, buying, or selling of slaves or any of the offences comprised in the 
said three sections, the Secretary of State for India shall, unless Her Majesty 
has disallowed such amendment or further provision, lay a copy of the amend- 
ing Act before each house of Parhament, and after the same shall have lain 
on the table of both Houses of Parhament for the space of forty days, it shall 
be laiyful for Her Majesty, unless either House of Parhament shall present an 
address to Her Majesty to the contrary, to direct by Order m Council that 



39 & 40 Vlct , C. 46.] The Slave Trade Act, 1876 


611 


fclic provisions of tlie first section of this Act shall apply to the law so amended 

or enlarged, and the same shall he applicable accordingly 

3 For the purpose of obtaining evidence of the commission of the ofiences powers of 

made punishable bv this Act or any Act of Parhament relating to slavery or the 

^ .J .1 for purpose 

slave trade, every High Court m India shall have, as respects the persons of obtaining 

111 the first section of this Act referred to, and as respects any British colony, evidence 

settlement, plantation, or territory, wherein any witness may be, the same 

powers as are conferred on the Court of Queen’s Bench by the fourth section of 

an Act made and passed in the session of Parhament holden in the sixth and 

seventh years of Her Majesty’s reign, chapter ninety-eight, with respect to 

such British colonies, settlements, plantations, and terntories as are therein 

referred to 

And every High Court may, if it thinks fit, issue such commission as is men- 
tioned in section 330 of Act X of 1872,^ passed by the Governor General of 
India in Council, and called “ The Code of Criminal Procedure,” to any consular 
officer of Her ]\Ia]esty in the parts of Asia or Africa specified m any Order of 
Her Majesty in Council under section 1 of this Act, or to any pohtical officer 
or agent of the Governor General of India m Council or of any Indian Govern- 
ment in the said parts or m the domimons of any prince or state m India m 
alliance with Her Majesty, or to any magistrate in Her Majesty’s Indian 
domimons 

And the depositions taken by virtue of the said powers or under such 
commission shall be deemed by every court of original or appellate jurisdiction 
in India in any trial or proceeding under this Act or any Act of Parhament 
relating to slavery or the slave trade to be as good and competent evidence 
as if the witnesses deposing had been present and examined vtvd voce, had 
made oath or affirmation as required by law 

4 [Eep 53 &5iV^et c 37, s 18 ] 

5 Nothing in this Act shall be deemed to restrict the legislative power Saving 

which the Governor General of India m Council possesses at meetmes for the 

- , , T , , ® of Govomor 

purposes of making laws and regulations General 

6 [Ref 53 <& 5i V'lct ,c 37, s IS] 


SCHEDULE 

S 367 of the Indian Penal Code — ^Whoever kidnaps or abducts any person, 
m order that such person may be subjected or may be so disposed of as to be 
put in'^danger of bemg subjected to grievous hurt, or slavery, or to the unna- 
tural lust of any person; or knowing it to be hkely that such person will be 
so subjected or disposed of, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to a fine 


1 spe now the Code of Cnmuial Procedure, 1898 (Act V of 1898), General Acts, Vol V 
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S. 370. — ^Whoever imports, exports, removes, buys, sells, or disposes of, 
any person as a slave, or accepts, receives, or detains against his will any per- 
son as a slave, shall be punislied with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to a fine 
g 371 —'Whoever habitually imports, exports, removes, bujs, sells, traffics, 
or deals m slaves, shall be punished with transportation for life, or with impris- 
onment of either description for a term not exceeding ten years, and shall also 
be hable to a fine 


The East India IjOAn Act, 1877 ^ 

(40 & 41 Vict,c 51.) 

, An Ad to enable the Secrekiry of State in Council of India to raise Money in 

the Untied Kingdom for the Service of the Gotcrnwcnl of India 

[Idlh August, 1877 ] 

[Preamble Eeji {U K)67d 58 7icl , c 56 (S L.R)] 

Power to the !• It shall be lawful for the Secretarv of State m Council of India, at any 
Stete*^ times 2 4: Hi to raise in the United Kingdom, for the service 

Council of of the Government of India, any sum or sums of money not exceeding m the 
sum milhons of pounds sterhng, of which two millions five hundred 

not exeJe^ thousand pounds sterhng may be raised by the creation and issue of capital 
7 000,0001. stock beanng mterest, or annuities, bonds, debentures, or bills, or partly b) 
one of such modes and partly by another or others and the whole or any 
portion of the remaimng two millions five hundred thousand pounds sterhng 
may be raised by the creation and issue of bonds, debentures, or bills, but 
not by the creation and issue of capital stock bearing interest, or of annuities 
Bonds may 2 All bonds issued under the authority of this Act may be issued under 
nnde^^e hands of two members of the Council of India, and coimtersigned by the 

hands of two Secretary of State for India, or one of his imder-secretanes, or his assistant 
tmder-secretary, and shall be for such respective amounts, payable after such 
and counter- notice, and at such rate or rates of mterest as the said Secretary of State in 
Council may think fit 

3 All debentures issued under the authonty of this Act may be issued 
under the hands of two members of the Council, and countersigned as afore- 
said, for such respective amounts, and at such rate or rates of mterest, as the 
Secretary of State m Council may think fit, and shall be issued at or for such 
prices and on such terms as may be determined by the Secretaiy of State in 
Council 


uy 

Secretary of 
State 

Debentures 

maybe 

Issued. 


^ This Act may be cited, with eighteen others, ne the East India Loans Aota IRfiQ tn irqq 

see the Short Titles Act, 1896 (69 & 60 Vict, c 14), posL , ooe lo myrf— 

* The words “ after the passmg of this Act ” were repealed (U K ) by 67 & 68 Vict. c. 66 
S L. R ) ’ 
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4 All debentures issued under tbe authority of this Act shall be paid ofi at As to pay- 
par at a time or tunes to be mentioned in such debentures respectively , and ancfm- 
the interest on all such debentures shall be paid half-yearly on such days as shall 

bb mentioned therem , and the principal moneys and interest secured by such 
debentures shall be payable either at the treasury of the Secretary of State m 
Council in London or at the Bank of England 

5 All or any number of the debentures issued under the authority of this Dobonhu-es 
Act, and all right to and in respect of the principal and interest moneys seciued 
thereby, shall be transferable by the delivery of such debentures , and the 
coupons for interest annexed to any debenture issued under the authority of 

this Act shall also pass by delivery 

6 All bills issued under the authority of this Act may be issued under the BiUs mny bo 
hands oi two members of the Council, and countersigned as aforesaid, for such 'ssncd 
respective amounts as the Secretary of State in Council may think fit, and 

shall be issued at or for such prices and on such terms as may be determined 
by the Secretary of State in Council 

7 A BILL issued under the authority of this Act shall be a bill for the pay- Description, 
ment of the principal sum named therem at the date therein mentioned, so 

that the date be not more than twelve months from the date of the bill , and on bills 
the prmcipal sum secured by such bill shall be payable either at the treasury of 
the Secretary in Council m London or at the Bank of England Interest 
shall be payable m respect of such bill at such rate and m such manner ns the 
Secretary of State in Council may determme 

8 Any capital stock created under the authority of this Act shall bear such CapiJel sfoob 
a rate of interest, and any annuities to be created under the authority of this nnnmfies 
Act shall be at sueh rate per centum per annum, ns tlic Secret-ary of vStatc in Scaled and 
Council may think fit , and such capital stock and sucli annuities may be i^^siicd 

on such terms as may be determined by the Secrctnr\ of State m Council , 


and any such capital stock may bear interest during such period, and be paid 
off at par at such time, as the Secretary of State m Council ma}’ prescribe 
previously to the issue of such capital stock , and such annuities may be 
» determinable at such period as the Secretary of State in Council may prescribe 
previously to the issue of such annuities 

9 In case of the creation and issue of any such capital slock or of 
such annmties, there shall be kept, either at the office of the Secretary of 
m Cornell m London ot nt the Bnnk of Enghincl, books nlicrein enW® 
be made of the said capital stock and annuities rcsiiectucly and ubereie « 
assi^ents or transfers of the same respectively, or any part thereof 
tively, shall be entered and registered, and shall be signed by 

assignments or tranfers, or, if such parties be absent 

Lderbitr T attorneys thereunto lawfully aufhorized ^ dibfe 

under his, her, or their hands and seals, to be attested liy tw o or shall 

noZerT^deT tbe said 

no other mode of assigning or transferring tbo said capita/ f o 


annuities, or anv part thereof respectively, or any interest therein respectively, 
shall he good and available in law, and no stamp duties, whatsoever shall be 
charged on the said transfers or any of them 

10 All annmties created and issued under the authority of this Act shall 
be deemed and taken to be personal and not real estate, and shall go to the 
executors or administrators of the person or persons dying possessed thereof 
interested therem, or entitled thereto, and not to the heir-at-law, nor be hable 
to any foreign attachment by the custom of London, or otherwise 

11 The whole amount of the prmcipal moneys to be charged on the reve- 
nues of India under this Act shall not exceed five milhons 


12 Upon or for the repayment of any principal money secured under the 
authority of this Act, the Secretary of State in Council may at any time bor- 
row or raise, by aU or any of the modes aforesaid, all or any part of the amount 
of pnncipal money repaid or to be repaid, and so from time to time as all or > 
any part of any pnncipal money imder this Act may require to be repaid, 
but the amount to be charged upon the revenues of India shall not m any case 
exceed the prmcipal money required to be repaid, and the total amount raised 
under this section by the creation and issue of capital stock bearing mterest 
or of annmties shall not at any one tune exceed two miUions five himdred 
thousand pounds sterhng 

13 All bonds, debentures, and bills, to be issued under this Act, and the 
principalmoneys and mterest thereby secured, and all capital stock to be issued 
under this Act, and the interest thereon, and all annmties to be issued under 
this Act, shall be charged on and payable out of the revenues of India, in like 
manner as other habihties mcurred on account of the government of the said 
territories 

14 The provisions contamed in section four of the Act of the session 
holdcn in the fifth and sixth years of Kmg Wdham the Fourth, chapter sixty- 
four, vnth respect to the compensation and agreement for the payment by the 
East India Company of an annual sum in hen of stamp duties on their bonds 
and the exemption of their bonds from stamp duties, shall be apphcable with 
respect to the bonds and debentures to be issued under the authority of this 
Act, as if such provisions were here repeated and re-enacted with reference 
thereto 

15 All provisions now m force m anywise relatmg to the ofience of forg- 
ing, or altering, or ofiermg, uttenng, disposing of, or putting off, knowing 

, the same to be forged or altered, any East India bond, with mtent to defraud 
shall extend and be apphcable to and in respect of any debenture or bill issued 
under the authority of this Act, as well as to and in respect of any bond issued 
under the same authoritv 

16 [licp as to U K, 57 d. 58 V^ct , c 56 {S L R) Omiited as leina 

dbsdlclc ] ^ 
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17 Tins Act, slinll not jirejudicc or n5cct nnv po\\cr of raising or borrow- 
ing inoncv \cstc(l in (lie saul Secretary of State m Council at tlic time of pass- 
ing thereof 

18 A\y capital •^tock created under this Act shall be deemed to be East 
India stock, within the Act tw cut's -second and t'w ent^’-third Victoria, chapter 
thlr(^-fl^c, ‘section thirty-two, unless and until Parliament shall otherwise pro- 
\idc , and any capital stock created under this Act shall be deemed to be and 
chall mean India stock within the Act of the twcnty-sivth and twenty-seventh 
Victoria chapter sc\ cut} -three, anything in the said last-mentioned Act to 
the contrarv notwithstanding 

19 [Hep oe to U K , JG <L J7 Vtci , c 39 (S L 7? ) Omitted as being 
spent ] 
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Tife Dentists Act, 1878 ^ 

(41 & 42 Viet, c 33) 

An Act to amend the Law relating to Dental Praelitioners 

[22nd July, 1878.1 

[pTCamyic—Itep {U. K ) 57 d 58 Vicl , c 56 {S L li)] 

1 This Act may for all purposes be cited as the Dentists Act, 1878 Short title. 

2 In this Act “ General Council ” means the General Council of Medical intcrpret- 
Education and Registration of the United Kingdom, established, under the*^^™ 
Medical Act, IS jS , and “ Branch Council ” means a branch of the said council 

„i oo Viet constituted by the same Act 

c 00 " General registrar ” means the person appointed to be the registrar by 

the General Council, and “ local registrar ” means the registrar appointed by 
branch council under the IMcdical Act, 1858 

“ British possession ” means any part of Her Jlajesty’s dominions ex- 
clusnc of the United Kingdom 

“ ]\Icdical authorities” means the bodies and universities who choose 
members of the General Council 


3 * 1 '!- 
title of “ dentist ” 


Registration 

“ a person shall not be entitled to take or use the name or Penalty on 
(either alone or m combination ■with any other word or 
words), or of “ dental practitioner,” or any name, title, addition, or description usmg title of 
implying that he is registered under this Act or that ho is a person specially 
quahfied to practise dentistry, unless he is registered under this Act 

Any person who, ! ! * 3 not being registered under this Act, takes or 

uses any such name, title, addition, or description as aforesaid, shall behable. 


1 Amended by 49 & 50 Viet., c 48, ss 23 and 20, post 
® The words “ from and after the first day of August, one thousand eight hundred and 
seventy nine ” and “ after the first day of August, one thousind eight hundred and seventy 
pine ” were repealed (U K ) by 57 & 58 Yiok, c 66 {S L. R ) 


2 O 2 
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Provision as 
to offence of 
unregistered 
person taking 
name, etc , 
and as to 
offence of 
person taking 
title he does 
not possess 


Pnvilcges of 

registered 

ITcrsons 


Qualification 
necessary 
for registra- 
tion. 


Registration 
of persons in 
dentists’ 
register 


on stunmary conviction, to a fine not exceeding twenty pounds , provided that 
nothing in this section shall apply to legally qualified medical practitioners 

4 With respect to the ofience of a person not registered under this Act 
taking or using any name, title, addition, or description as above in this Act 
mentioned, the following provisions shall have efiect 

(1) He shall not he gmlty of an ofience under this Act — 

(а) If he shows that he is not ordinarily resident m the United King- 

dom and that he holds a qualification which entitles him to 
practise dentistry or dental surgery m a Bntish possession or 
foreign country, and that he did not represent himself to be 
registered under this Act , or, 

(б) If he shows that he has been registered and contmues to be en- 

titled to be registered under this Act, but that his name has 
been erased on the ground only that he has ceased to practice 
^2) 1 * * + t t 1 

If a person takes or uses the designation of any qualification or certificate 
m relation to dentistry or dental surgery which he does not possess, he shall 
behable, on summary conviction^ * * ^ to a fine not exceeding twenty 
pounds 

A prosecution for any of the ofiences above m this Act mentioned =*■**! 
may be instituted by the General Council, by a Branch Council, or by a medical 
authonty, if such Council or authority think fit 

5, A PERSON registered under this Act shall be entitled to practise den- 
tistry and dental surgery many part of Her Majesty’s dominions, and * * 

^ a person shall not be entitled to recover any fee or charge, m any court, 
for the performance of any dental operation or for any dental attendance or 
advice, unless he is registered under this Act or is a legally qualified medical 
practitioner 

6, Any person who — 

(o) 13 a licentiate in dental surgery or dentistry of any of the medical 
authorities , or, 

(6) IS entitled as hereinafter mentioned to be registered as a foreign 
or colonial dentist , or, 

(c) IS at the passing of this Act bond -fide engaged in the practice of 
dentistry or dental surgery, either separately or m conjunction 
with the practice of mcdicme, surgery or pharmacy, 
shall be entitled to be registered under this Act 

7, Where a person entitled to be registered under this Act produces or 
sends to the general registrar the document conferrmg or evidencmg his licence 
or quahfication, ivith a statement of his name and address and the other 
particulars, if any, requued for registration, and pays the registration fee, he 
shall be registered in the dentists’ register 


..o , repelled (U K ) by 57 5. 68 Vict , c 66 (S L. R ), have been omitted , see also 

4D 6. 50 Vict , c 48, s. 26 » 

* The words “ from and after the first day of August, one thousand eight hundred and 
seventy nine were repealed (U K) by 67 A 68 Yict , c 66 (S L E ) ^ e ild 
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Provided that a person shall not be registered under this Act as having 
been at the passing thereof engaged in the practice of dentistry unless he pro- 
duces or transmits to the registrar, before the first day of August, one thou- 
sand eight hundred and seventy-nine, information of his name and address, and 
a declaration signed by him in the form in the schedule to this Act or to the 
like efiect , and the registrar may, if he sees fit, require the truth of such de- 
claration to be aflB.rmed m manner provided by the Act of the session held in 
the fifth and sixth years of the reign of Ehng Wdham the Fourth, chapter 
sixty-two, mtituled ‘‘ An Act to repeal an Act of the present session of Parlia- 
ment, intituled ‘ An Act for the more efiectual abohtion of oaths and affirma- 
tions taken and made in various departments of the State, and to substitute 
declarations in lieu thereof, and for the more entire suppression of voluntary 
and extra-] udicial oaths and affidavits’ , and to make other proMsions for the 
abohtion of unnecessary oaths ”] 

A person resident in the United Kmgdom shall not be disqualified for 
being registered under this Act by reason that he is not a British subject , and 
a British subject shall not be disquabfied for being registered under this Act 
by reason of his bemg resident or engaged in practice beyond the limits of the 
Umted Kmgdom 

8, Where a person who either is not domiciled m the Umted Kingdom, Registration 
or has practised for more than ten years elsewhere than in the United Kmgdom, 
or in the case of persons practising in the Umted Kmgdom at the time of the with re- 
passmg of this Act for not less than ten years either in the Umted Kingdom 
or elsewhere, shows that he holds some recognued certificate (as hereinafter 
defined) granted in a British possession, and that he is of good character, such 
person shall upon pa}mient of the registration fee be entitled, without examina- 
tion in the Umted Kingdom, to be registered as a colonial dentist in the 
dentists ’ register ^ 

9 Where a person who is not a British subject, or who has practised for Registration 
more than ten years elsevhere than in the Umted Kmgdom, or m the case of 
persons practismg m the Umted Kmgdom at the time of the passing of this with ro 
Act for not less than ten years either in the Umted Kmgdom or elsewhere, 
shows that he obtamed some recognized certificate (as hereinafter defined) 
granted m a foreign country, and that he is of good character, and either con- 
tinues to hold such certificate, or has not been deprived thereof for any cause 
which disquahfi.es him for bemg registered imder this Act, such person shall 
upon payment of the registration fee be entitled, without examination m the 
Umted Kjngdom, to be registered as a foreign dentist m the dentists’ register 

10. The certificate granted m a British possession or m a foreign coimtry, Recogiuzed 
which IS to be deemed such a recognized certificate as is reqmred for the pur- co]oniai*^'nnd 
poses of this Act, shah be such certificate, diploma, membership, degree, foreign 
hcence, letters, testimomal or other title, status or document as may be recog- 
nized for the time being by the General Council as entithng the holder there- 


1 Repealed (U K.) 67 & 68 Vict., c 66 (S L. R ) 
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of to practise dentistry or dental surgery in such possession or country, and 
as furnisliing suEBicient guarantees of tlie possession of the requisite loiow- 
ledge and sin 11 for the efficient practice of dentistry or dental surgery 

If a person is refused registration as a colonial dentist or as a foreign dentist, 
the general registrar shall, if reqiured by hun, state m siting the reason for 
such refusal, and if such reason be that the certificate held or obtained by liiin 
IS not such a recognized certificate as above defined, such person may appeal 
to the Privy Council, and the Privy Coimcil, after hearing the General Council, 
may dismiss the appeal or may order the General Council to recognize such 
certificate, and such order shall be duly obeyed 

11 (1) A REGISTER shall be kept by the general registrar to be styled 
the dentists’ register , and that register shall — 

(a) contain m one alphabetical list all Umted Kingdom dentists, that 

13 to say, all persons who aie registered imder this Act as hav- 
ing been at the passing thereof engaged in the practice of den- 
tistry or dental surgery, and all persons who arc registered as 
licentiates in dentistry or dental surgery of any of the medical 
authorities of the Umted Kingdom , and 

(b) contain m a separate alphabetical hst all such colomal dentists 

as are registered m pursuance of this Act , and 

(c) contam m a separate alphabetical hst all such foreign dentists as 

are registered m pursuance of this Act 

(2) The dentists’ register shall contam the said lists made out alphabeti- 
cally according to the surnames, and shah state the full names and addresses 
of the registered persons, the description and date of the qualifications m 
respeot^of which they are registered, and, subject to the provisions of this Act, 
shall contain such particulars and be m such form as the General Council 
from time to time duect 

(3) The General Council shall cause a correct copy of the dentists’ regis- 
ter to be from time to time and at least once a year prmted under their direc- 
tion, and published and sold, which copy shah be admissible m evidence 

(4) The dentists’ register shall be deemed to be m proper custody when 
m the custody of the general registrar, and shah be of such a pubhc nature as 
to be admissible as evidence of ah matters therem on its mere production from 
that custody 

(6) Every local registrar shah keep such register and perform such duties 
in relation to registration under this Act as the General Council from time to 
tune duect, and receive such remuneration out of the registration fees as the 
General Council assign him 

Every registrar shah m ah respects m the execution of his discretion and 
duty in relation to any register imder this Act, conform to any orders made by 
the General Council under this Act, and to any special duections given by the 
General Council 
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(6) Tlie General Council may, if they think fit, from time to time make 
and when made, revoke and vary, orders for the registration m (on payment of 
the lee fixed by the orders) .ind the removal from the dentists’ register of any 
additional diplomas, memberships, degrees, 'licenses or letters held by a person 
registered therein, which appear to the Comicil to be granted after examination 
by any of the mecbcal authorities in respect of a higher degree of knowledge 
than is required to obtain a certificate of fitness under this Act 

12 (1) The geneial registrar shall from time to time insert in the dentists’ Correction of 
register any alteration v.hich may come to his knowledge in the name or address re^gtor 
of any person registered 

(2) The general registrar shall erase from the dentists’ register the name 
of e\ery deceased person 

(3) The general registrar may erase from the dentists’ register the name of 
a person who has ceased to practise (but not save as hereinafter provided) with- 
out the consent of that person , and the general registrar may send by post to 
a person registered in the dentists’ register a notice inquiring whether or not 
he has ceased to practise, or has changed his residence , and if the general regis- 
trar does not, wnthin three months after sending the notiee, leceive any answer 
thereto from the said person, he may, within fourteen days after the expiration 
of the three months, send him by post in a registered letter another notice, 
referring to the first notice, and stating that no answer thereto has been re- 
ceived by the registrar, and if the general registrar either before the second 
notice is sent receives the first notice back from the dead letter office of the 


Postmaster General, or receives the second notice back from that office, or does 
not within three months after sending the second notice receive any answer 
thereto from the said person, that person shall, for the purpose of the present 
section, be deemed to have ceased to practise, and his name may be erased 
accordingly 

(4) In the execution of his duties the general registrar shall act on such 


evidence as m each case appears sufficient 

13. The General Council shall cause to be erased from the dentists’ Erasing 
register any entry which has been incorrectly or fraudulently made 

Where a person registered in the dentists’ register has, either before or name of 


after the passing of this Act, and either before or after he is so registered, been con^c^^^ 
convicted either in Her Majesty’s domimons or elsewheie of an offence which, of enmeof 
if committed in England, would be a felony oi misdemeanor, or been gmlty 
of any infamous or disgraceful conduct in a professional respect, that person conduct. 


shall be hable to have his name erased from the register 


The General Council may, and upon the application of'any of the|medical 
authorities shall, cause inqmry to be made into the case of a person alleged to 
be hable to have his name erased under this section, and, on proof of such con- 
viction or of such infamous or disgraceful conduct, shall cause the name of such 


person to be erased trom the register 

Provided that the name of a person shall not be eiased under this section 


on account of his adopting or refraimng from adopting the practice of any 
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particular tlieory of dentistry or dental surgery, nor on account of a conviction 
for a political offence out of Her Majesty’s dominions, nor on account of a con- 
viction for an offence which, though within the provisions of this section, docs 
not, either from the trivial nature of the ollence or from the circumstances 
under which it was committed, disqualify a person for practising dentistry. 
Any name erased from the register in pursuance of this section shall also be 
erased from the list of licentiates m dental surgery or dentistry of the medical 
authority of which such person is a licentiate 

14, Wheub the General Council direct the erasure from the dentists’ 
register of the name of any person, or of any other entry, the name of that per- 
son, or that entry, shall not be .again entered in the register, except by direc- 
tion of the General Council, or by order of a court of competent jurisdiction 

If the General Council think fit m any case, thc> may direct the general 
registrar to restore to the dentists’ register any name or entry erased therefrom, 
either without fee or on payment of such fee, not exceeding the registration 
fee, as the General Council from time to time fix, and the registrar shall restore 
the same accordingly. 

The name of any person erased from the dentists’ register at the request of 
such person or ivith his consent shall, unless it might, if not so erased, have 
been erased by order of the General Council, be restored to the register on his 
apphcation, on payment of such fee not exceeding the registration fee as the 
General Council from time to time fix 

Where the name of a person restored to the register in pursuance of this 
section has been erased from the list of licentiates m dental surgery or dentis- 
try of any medical authonty, that name shall be restored to such list of licen- 
tiates 

15. The General Council shall, for the purpose of exercising m any case 
the powers of erasing from and of restoring to the dentists’ register the name 
of a person or an entry, ascertain the facts of such case by a committee of their 
own body, not exceeding five in number, of whom the quorum shall be not less 
than three, and a report of the Committee shall be conclusive as to the facts 
for the purpose of the exercise of the said powers by the General Council 

The General Council shall from time to time appoint and shall always main- 
tain a committee for the purposes of this section, and subject to the provisions 
of this section may from time to time determine the constitution, and the 
number and tenure of oflS.ee of the members, of the ccmmittee 

The committee from time to time shall meet for the despatch of business, 
and subject to the provisions of this section, and of any regulations from time 
to time made by the General Council, may regulate the summomng notice, 
place, management, and adjournment of such meetmgs, the appomtment of a 
chairman, the mode of decidmg questions, and generally the transaction and 
management of busmess mcludmg the quorum, and if there is a quorum the 
committee may act notwitstandmg any vacancy in their body In the case 
of any vacancy the committee may appoint a member of the General Council 
to fill the vacancy until the next meetmg of that Coimcih 
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A committee mider tins section may, for tlie purpose of the execution 
of their'^duties under this Act, employ at the expense of the Council such legal 
or other assessor or assistants as the committee think necessary or proper 

16. There shall be payable in respect of the registration of any person who, Fees 

^ applies to be registered under this Act, a fee not 

exceeding five pounds 

17. Subject to the provisions of this Act, the General Council may from Orders of 
time to tune make, alter, and revoke such orders and regulations as they see 

fit for regulating the general register and the local registers, and the practice 
of registration under this Act, and the fees to be paid m respect thereof 

Examinations 

18. Notwithstandirg an3'thing m any Act of Parliament, charter, or Examma- 
other document, it shall be laivful for an^" of the medical authonties (herein- 

after referred to as colleges or bodies) who have power for the time being to surgery- 
grant surgical degrees, from time to time to hold examinations for the purpose 
of testing the fitness of persons to practise dentistry or dental surgery who 
may be desirous of being so exanuned, and to grant certificates of such fitness , 
and any person who obtains such a certificate from any of those colleges or 
bodies shall be a licentiate in dental surgery or dentistry of such college or 
body, and his name shall be entered on a list of such licentiates to be kept by 
such college or body 

Each of the said colleges or bodies shall admit to the exammations^held 
by them respectively under this section any person desirous of bemg examined 
who has attamed the age of twenty-one years, and has comphed with the 
regulations m force (if any) as to education of such college or body 

19. Subject to the proiisions hereinafter contained with reference to 
medical board, the council or other the govermug body of the Royal College of 
Surgeons of Edmburgh, and of the Faculty of Physicians and Surgeons of 
Glasgow, and of the Royal College of Surgeons m Ireland, and of any imiver- 
sity m the United Kingdom respectively, may from time to time appomt a 
board of exammers for the purpose of conductmg the examinations and grant- 
ing the certificates hereinbefore mentioned 

Each of such board shall be called the Board of Examiners m Dental Sur- 
gery or Dentistry, and shall consist of not less than six members, one-half 
of whom at least shall be persons registered under this Act, and such regis- 
tration shall (notwithstandmg anything m any Act of Parhament, charter, or 
other document) be deemed the only qualification necessary for the member- 
ship of such board 

The persons appointed by each such council or other govermng body shall 
contmue m office for such period, and shall conduct the exammations m such 

2 The -words “ before the first day of Janvary, one thonsand eight hundred and seventy 
nine ” and “ a fee not exceeding two pounds , and in respect of the registration of any person 
who after that day apphes to he registered ” were repealed (U K.) by 67 & 68 Viet., o 66 (S L. 

B) 
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manner, and shall grant certificates m such form, as such council or other 
govermng body may from time to time, by byelaws or regulations, respect- 
ively direct 

A casual vacancy m any such board of exammers may be filled by the coun- 
cil or other govermng body which appomted such board, but the person so 
appointed shall be qualified as the person m whose stead he is appomted was 
qualified, and shall hold office for such time only as the person in whose stead 
he IS appointed would have held office 

20. Such reasonable fees shall be paid for the certificates to be granted 
under this Act by the board of exammers of the Royal College of Surgeons 
of Edmburgh, the Faculty of Physicians and Surgeons of Glasgow, and of 
the Royal College of Surgeons m Ireland, and of any such umversity as afore- 
said respectively, as the council or other the govermng body of each of those 
colleges or bodies may from time to time, by byelaws or regulations, respect- 
ively direct 

21. The Royal College of Surgeons of England shall contmue to hold ex- 
ammations and to appoint a board of exammers m dentistry oi dental surgery 

8uT ^ for the purpose of testmg the fitness of persons to practise dentistry or dental 
RoyaFcoLgo surgery who may be desirous of being so exammed, and to grant certificates 
ofEn^gl^d of such fitness, subject and accordmg to the provisions ot their charter dated 
the eighth day of September, one thousand eight hundred and fifty-nine, and 
the byelaws made, or to be made, m phrsuance thereof , and any person who 
obtains such a certificate shall be a hcentiate m dental surgery of the said 
college, and his name shall be entered on a list of such hcentiates to be kept 
by the said college 

22. Every medical authority shall from time to time, when required by 
the General Council, furmsh such Cornell with such information as such Coun- 

in'f require as to the course of study and exammations to be gone through 
as to oxamin- m order to obtain such certificates as are in this Act mentioned, and generally 
ations-j requisites for obtaining such certificates , and any member or mem- 

bers of the General Council, or any person or persons deputed for this purpose 
by such Council, or by any branch council, may attend and be present at any 
such exammations 

23 Where it appears to the General Council that the course of study 
and exammations to be gone through in order to obtain such certificate as is m 
this Act mentioned from any of the said colleges or bodies are not such as 
to secure the possession by persons obtaimng such certificate of the reqmsite 
knowledge and skill for the efficient practice of dentistry or dental surgery, the 
General Council may represent the same to Her ]\Ia]e3ty’s Pnvy Council 
24. The Pnvy Council, on any representation made as aforesaid, may, 
if they see fit, order that a certificate granted by any such college or body 
after such time as may be mentioned in the order shall not confer any nghtto 
tio 1 tonnle registered under this Act 

o'tlf r o 

Any such order may be revoked by the Pnvy Council on its being made 
to appear to them, by further representation from the General Council of 
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otherwise, that such college or body has made efiectual pro\usion, to the satis- 
faction of the General Council, for the improvement of such course of study 
or examination 

25. Apter the time mentioned m this behalf in any such Order m Council, ConBe- 
no person shall be entitled to be registered under this Act m respect of a cer- 
tificate granted by the college or body to which such order relates after the 
timetherem mentioned, and the revocation of anv such order shall not entitle 

any person to be registered m respect of a certificate granted before such 
revocation 

26. If it appears to the General Council that an attempt has been made 

by any medical authority to impose on any candidate ofiermg himself for ex- Ck^nncJ may 
amination an obhgation to adopt or refrain from adoptmg the practice of any to 

particular theory of dentistry or dental surgery as a test condition of admit- impose 
tmg bim to exanunation, or grantmg a certificate ot fitness under this Act, the any^ 
General Council may represent the same to the Privy Council, and the Privy theory of 
Council may thereupon issue an mjunction to the authority so acting directing 
them to desist from such practice, and m the event of their not complymg entitled to 
therewith, then to order that such authority shall cease to have power to confer 
any right to be registered under this Act so long as they contmue such practice 

27. A CERTIFICATE Under this Act shall not confer any right or title to be as to 

registered under the Medical Act, 1858, in respect of such certificate, nor to registration 
assume any name, title, or designation implying that the person mentioned m ^ * 

the certificate is by law recognized as a licentiate or practitioner m medicine 0 90 

or general surgery 

28. In the event of a board bemg at any tune * * estab- provision for 
fished, whether under the name of a medical board or otherwise, for conduct of 
nominatmg on behalf of any two or more of the medical authorities exammers 

of persons desuous of practising medicme andjsurgery, whether such board (m boards, if 
22 Vict., this Act referred to as a medical board) is estabfished under the Medical Act, 

1868, or otherwise, a person shaU not receive a certificate of fitness to prac- 
tise as a dentist from any medical authority represented on such board, or, if 
such board is estabfished for the whole of England, Scotland, or Ireland, shall 
not be entitled to be registered in respect of any certificate obtamed m England, 

Scotland, or Ireland, as the case may be, unless he has obtamed from such board 
a certificate that he has shown by exanunation that he is qualified to practise 
dentistry or dental surgery Provided that one-half at least of the examiners 
at any such examination shaU be persons registered under thiH Act 

The medical board shall, m such manner as may be from tune to_^time 
directed by the General Council, certify to the general registrar and to the 
medical authorities the persons who have shown by exanunation that they are 
qualified to practise dentistry or dental surgery, and every person so certified 
shall on application receive from the Royal College of Surgeons of England or 
the Royal College of Surgeons of Edmburgh or the Faculty of Physicians and 

^ The words “ aftei the passmg of this Act ” were repealed (U K ) by 57 A 68 Vjct , c 
66 (SLR). 
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Surgeons of Glasgow, or the Royal College of Surgeons of Ireland, a certificate 
of fitness constituting such person a licentiate in dental surgeiy or dentistry of 
such college or faculty 

If a medical authority certify to the general registrar the names and ad- 
dresses of the persons who, having been so certified by the medical board, have 
received certificates from that authority, together with the other particulars 
required for the registration of such persons, the general registrar may, upon 
payment of the registration fee, register every such person in the dentists’ re- 
gister without application from that person 

The General Council shall have the same power of making rules respect- 
ing the examination of persons desiring to obtain certificates of being qualified 
to practise dentistry or dental surgery as thev have for the time being m re- 
spect of the examination of peisons desiring to obtain a qualification to prac- 
tise medicine and surgery, and there shall be the same light of appeal to the 
Privy Council against such rules 

The General Council and the Privy Council shall have the same control 
over the medical board, so far as regards the examination of persons desiring to 
practise dentistry or dental surgery, as they have as regards the examination of 
persons desirmg to practise medicine and surgery, and shall ha\ e the same 
power of dismissing the members of such board 

The General Council may cause to be framed, and may approve, and when 
approved, submit to the Privy Council, a scheme to carry into effect the provi- 
sions of this Act with respect to a medical board, and rules respectmg exami- 
nations and for extendmg, with or without any exception or modification, to 
the examination of persons desuous of practising dentistry or dental surgery, 
the provisions of any Act for the time bemg m force u itli respect to the exa- 
mination of persons desiring to practise medicine or siugery, and any such 
scheme when confirmed by the Privy Council shall have full effect 

Any such scheme may provide for the fees to be paid on admission to the 
examinations, and for the application of such fees for public purposes and gen- 
erally for such matters as appear to be necessary or proper for c-arr’iung into 
effect the scheme and regulating the examinations 

Sufflemental 

29. A copy of the reg.ster of dentists fqr the time being, purporting to 
be printed and published m pursuance of this Act, shall be evidence m all 
cases (until the contrary be made to appear) that the persons therein specified 
are registered accordmg to the provisions of this Act , and the absence of the 
name of any person from such copy shall be evidence (until the contrary be made 
to appear) that such person is not registered according to the provisions of this 
Act . Provided that, m the case of any person whose name does not appear in 
such copy, a certified copy under the hand of the registrar of the General 
Council of the entry of the name of such person m the dentists’ register shall 
be evidence that such person is registered according to the provisions of this 
Act. 
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30. Every person registered under this Act shall he exempt, if he so de- Exempfaons 
sues, from serving on all juries and inquests whatsoever, and from serving all 
corporate, parochial, ward, hundred, and town-ship offices and from serving in 

the militia , and the name of any registered person shall nut be returned in any 
list of persons liable to serve m the militia or in any such office as aforesaid 

31. The powers by this Act vested in the Privy Council may be exer- Exercise of 

cised by any two or more of the Lords and others of Her Majesty’s most hon- 
Durable Privy Council CounciL 

Any order made by the Privy Council, or any appeal to them under this 
Act, may be made conditionally, or unconditionally, and may contam such 
terms and directions as to the Pnvy Council seem just 

32. All moneys arising from fees paid on registration or from the sale Appbcation 
of copies of the registers, or otherwise received by the General Council under 

this Act, shall be apphed, in accordance with such regulations as may be from 
time to time made by the General Council, in defraymg the expenses of regis- 
tration and the other expenses of the execution of this Act, and subject thereto, 
towards the support of museums, hbraries or lectureships, or for puhhc purposes 
connected with the profession of dentistry or dental surgery, or towards the 
promotion of learmng and education m connexion with dentistry or dental 
surgery 

33. The treasurers of the General and Branch Councils shall enter m books 

to be kept for that purpose a true account of all sums of money by 
them, received and paid under this Act , and such accounts shall be submitted 
by them to the General Council and Branch Councils respectively at such tunes 
as the councils may respectively require Such accounts shall be published 
annually, and shall be laid before both Houses of Parhament m the month of 
March in every year, if Parhament be then sittmg, or i£ Parhament be not sit- 
tmg, then withm one month after the commencement of the next sittmg of 
Parhament j 

34 Any registrar who wilfully makes or causes to be made any faisffica- Penalty 
tion in any matter relating to any register under this Act shall be- deemed 
guilty of a misdemeanor m England or Ireland, and m Scotland of crime or register 
ofience punishable by fine or impnsonment, and shall, on conviction thereof, be 
hable to be imprisoned for any term not exceeding twelve months 

35. Any person who wilfully procures or attempts to procure himselE to Penalty for 
be registered under this Act, by making or producing, or causing to be made 
or produced, any false or fraudulent representation, or declaration, either verb- by false re- 
ally or m writmg, and any person aidmg and assisting him therein, shall be 
deemed guilty of a misdemeanor m England and Ireland, and in Scotland of a 
crime or ofience pimishable by fine or imprisonment, and shall, on conviction 
thereof, be hable to be unpnsoned for any term not exceeding twelve months 

36 Every registrar of deaths m the United Kmgdom, on receiving of 
notice of the death of any person registered under this Act, shall forthwith pracUtaLer 
transmit by post, to the registrar of the General Council and to the registrar of 
the Branch Coimcil for that part of the Umted Kmgdom m which the death 
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occurs, a certificate under liis own liand of sucli death, with the particulars of 
time and place of death, and may charge the cost of such certificate and trans- 
mission as an expense of his office 

37. Airr person who has been articled as a pupil and has paid a premium 
to a dental practitioner entitled to be registered under this Act m con- 
sideration of receiving from such practitioner a complete dental education 
shall, if his articles expire before the first day of January, one thousand eight ' 
hundred and eighty, be entitled to be registered imder this Act as though he 
had been m hand fide practice before the passing of this Act Moreover, it 
shall be lawful for the General Council by special order to dispense with such 
of the certificates, examinations, or other conditions for registration in the den- 
tists’ register required under the provisions of this Act, or under any byelaws, 
orders, or regulations made by its authority, as to them may seem fit, in favour 
of any dental students or apprentices who have commenced their professional 
education or apprenticeship before the passing of this Act 

38 All byelaws, orders, and regulations made by the General Council, or 
by any medical authonty under the authority of this Act, shall be made and 
may be from tune to time altered or revoked m such manner, and subject to 
such approval or confirmation if any, as in the case of other byelaws, orders, 
or regulations made by such medical authority 

39. Subject to the other provisions of this Act, all notices and documents 
requned bv or for the purposes of this Act to be sent may be sent by post, 
and shall be deemed to have been received at the time when the letter con- 
taimng the same would be dehvered m the ordmary course of post, and m 
proving such sending it shall be sufficient to prove that the letter contammg 
the notice or document was repaid, and properly addressed, and put into the 
post 

Such notices and documents may be in writing or in print, or partly m 
writing and partly in print, and when sent to the General Council, or a medical 
board, or a medical authority, shall be deemed to be properly addressed if ad- 
dressed to the^General Council, medical board, or medical authority, or^to some 
officer of such^Coimcil, board, or authority, at the prmoipal office or* place of 
business of such Council, board, or authority ; and when sent to a person regis- 
tered m the medical register, shall be deemed to be properly addressed if ad- 
dressed to him according to his address registered in that register 

40 All fees under this Act may be recovered as ordinary debts due to 
the General Council, and all penalties under this Act may be recovered and 
enforced ns follows, that is to say — ^In England, before two or more justices of 
the peace, m manner directed by the Act of the session of the eleventh and 
twelfth } ears of the reign of Her present Majesty, chapter forty-three, intituled 
" An Act to facihtatc the performance of the duties of justices of the peace 
out of oc-ssions within England and Wales with respect to summary convic- 
tions and orders,” and any Act amending the same, and in Scotland, be- 
fore the sherilT or slieriiT substitute, or two justices, in manner provided^by 27 & 28 
the Sunimar}* Procedure Act, 1864, and any Act amending the same , and 0 ci 
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in Ireland, within the pohce district of Dubhn metropohs, in manner directed 
by the A.cts regulatmg the powers and duties of justices of the peace for such 
district or of the pohce of such district, and elsewhere m Ireland, before two 
or more justices of the peace, in manner directed by the Petty Sessions (Ireland) 

Act, 1851, and any Act amending the same 

SCHEDX3LE 

Dbclabation required to be made by a person who claims to be registered 
under the Dentists Act, 1878, on the ground that he was bond fde 
engaged m the practice of dentistry at the date of the passing of the 
Dentists Act, 1878 

I, , residing at 

, hereby declare that I was bond -fide engaged 
m the practice of dentistry at 

, at the date of the passmg of 

the Dentists Act, 1878 

(Signed) 

(Witness) 

Dated this day of 18 

Note — Any person who wilfully procures or attempts to procure him- 
self to be registered under this Act, by makmg or producing, or causing to 
be made or produced, any false or fraudulent representation or declaration, 
either verbally or m wntmg, and any person aiding and assisting him there- 
in IS hable under the Dentists Act, 1878, to imprisonment for twelve months 

The Eldees’ Widows’ Fund (India) Act, 1878 

(41 & 42 Vict., c 47.) 

An Act to enable the Trustees of the Elders ’ Widows ’ Fund to a’pply the cafttal 
of the said Fund in aid of Income , and for other furfoses in relation thereto 

[8th August, 1878 ] 

[Freamble rep (0 E) 57 d 58 Vict , c 56 {S L 72 ) ] 

1, [Rep astoU K 46 & 47 Vict , c 39 {S L R) Omitted as being 
spent ] 

2 ^ 1 + ^ * ♦ qigj, India Office Provident Fund shall alone be liable Liability of 
to the claims of those subscribers to the Elders’ Widows’ Fund who have 
elected to subscribe to the India Office Provident Fund i’und. 

3. The annual contribution m aid of the Elders’ Widows’ Fund payable Annnalcon- 
by the Secretary of State for India m Council shall be reduced to five hundred ^bution of 
pounds a year i * * * * 

4, The trustees of the Elders’ Widows’ Ftmd shall from time to tune, until Trustees 

the habfiities of the said fund are satisfied or the invested capital thereof is to 

raise, by sale 

1 Words repealed (U K.), 67 & 58 Vict,, c 66 (S L R ) Spent 
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exhatisted, raise, by sale of sufficient portions of sucb invested capital, sucb 
an amount as may be from time to time required, in addition to the income of 
tbe fund, to meet the cunent liabibties thereof 


ities. 
ultimate 
surplus to be 
transferred to 
Secretary of 
State. 


5. Aisnr ultimate surplus which may remain in the hands of the trustees 
of the Elders’ Widows’ Fund, after satisfying all the habihties thereof, shall 
be transferred and paid to the Secretary of State for India m Council as part 
of the revenues of India 


Incasecapi- ^ In case the mvested capital of the Elders’ Widows’ Fimd shall be 
tal should be exhausted before all the liabibties thereof are satisfied, the Secretary of State 
SMrete^of for India in Council shall from tune to time, out of the revenues of India, 
State to meet pay to the trustees of the said fund such sums or sum as may be required to 
make good the deficiency m accordance with the said resolution of one thous- 
and eight hundred and thirty-four, and to enable the said trustees from 
time to time to meet the current babibties of the said fund 


The Tekritobiai, Waters Jurisdiction Act, 1878 


(41 & 42 Vict., c 73 ) 

An Act to regulate the Law relating to the Trial of Offences committed on the 
Sea within a certain distance of the Coasts of Her Majesty’s Dominions 


Short title 

Amendment 
of the law ns 
to the 

Jun^dwtion 
of the 
Admiral 


\16ih August, 1878 ] 

Whereas the rightful jurisdiction of Her Majesty, her heirs and succes- 
sors, extends and has always extended over the open seas adjacent to the coasts 
of the Umted Kingdom and of all other parts of Her Majesty’s domimons to 
such a distance as is necessary for the defence and security of such domimons 

And whereas it is expedient that aU offences committed on the open sea 
within a certam distance of the coasts of the United Kingdom and of all other 
parts of Her Majesty’s domimons, by whomsoever committed, should be dealt 
with according to law 

Be it therefore enacted by the Queen’s most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, and commons, 
m this present Parbament assembled, and by the authority of the same, as 
follows 

1. This Act may be cited as the Territorial Waters Jurisdiction Act, 

1878 % 

2. An offence committed by a person, whether he is or is not a subject of 
Her Majesty, on the open sea within the territorial waters of Her Majesty’s 
dominions, is an offence within the jurisdiction of the admiral, although it 
mav have been committed on board or by means of a foreign ship, and the 
person who committed such offence may be arrested, tried, and punished ac- 
cordingly. 
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3 Proceedings for tlie trial and ptmislmient of a person wlio is not a snb- 
ject of Her Majesty, and who is charged •mth any such, ofience as is declared of proceed- 
by this Act to be witbin the jurisdiction of the Admiral, shall not be msti- 
tuted in any court of the United Kingdom, except with the consent of one of of ofience 
Her Majesty’s Pnncipal Secretaries of State, and on his certificate that the 
institution of such proceedmgs is m his opimon expedient, and shall not be 
instituted in any of the dominions of Her Majesty out of the United Kingdom, 
except with the leave of the Governor of the part of the domimons in which 
such proceedings are proposed to be mstituted, and on his certificate that it is 
expedient that such proceedings should be instituted 

4. On the tnal of any person who is not a subject of Her Majesty for an Provision as 

^ procounr© 

ofience declared by this Act to be withm the jurisdiction of the Admiral, it 
shall not be necessary to aver m any mdictment or information on such trial 
that such consent or certificate of the Secretary of State or Governor as 
is reqmred by this Act has been given, and the fact of the same havmg been 
given shall be presumed unless disputed by the defendant at the tnal , and the 
production of a document purporting to be signed by one of Her Majesty’s 
Principal Secretaries of State as respects the Umted Kingdom, and by the 
Governor as respects any other part of Her Majesty’s domimons, and contain- 
ing such consent and certificate, shall be au£6,cient evidence for all the purposes 
of this Act of the consent and certificate reqmred by this Act 

Proceedmgs before a justice of the peace or other magistrate previous to 
the committal of an ofiender for tnal or to the determmation of the justice or 
magistrate that the ofiender is to be put upon his trial shall not be deemed 
proceedings for the trial of the ofience committed by such ofiender for 
the pxuposes of the said consent and certificate under this Act 

5. Nothing in this Act contamed shall be construed to be m derogation of 
any rigntful jurisdiction of Her Majesty, lier heirs or successors, imder the 
law of nations, or to afiect or prejudice any jurisdiction conferred by Act of 
Parhament or now by law existing m relation to foreign ships or m relation to 
persons on board such ships 

6. This Act shall not prejudice or afiect the tnal m manner heretofore Saving as to 
m use of any act of puacy as defined by the law of nations, or afiect or 
prejudice any law relating thereto , and where any act of puacy as defined by 

the law of nations is also any such ofience as is declared by this Act to be 
withm the jurisdiction of the Admual, such ofience may be tried m pursuance 
of this Act, or pursuance of any other Act of Parhament, law, or custom 
relatmg thereto 

7. In this Act, unless there is something inconsistent m the context, the Dofimtions 
following expressions shall respectively have the meamngs heremafter 
assigned to them , that is to say, 

“ The junsdiction of the Admual,” as used m this Act, mcludes the juris- ‘ Junsdichon 
diction of the Admualty of England and Ireland, or either of such juris- 
dictions as used m any Act of Parhament , and for the purpose of arresting 

2 p 
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any person cliarged with an ofience declared by this Act to be within 
the jurisdiction of the Admiral, the territorial waters adjacent to the 
United Elingdom or any other part of Her Majesty’s dominions, shall 
be deemed to be within the jurisdiction of any judge, magistrate, or 
officer having power within such United Kingdom, or other part of Her 
Majesty’s domimons, to issue warrants for arresting or to arrest persons 
charged with ofEences committed within the jurisdiction of such judge, 
magistrate, or officer 

“ Umted Kingdom ” includes the Isle of Man, the Channel Islands, and 
other adjacent islands 

“ The territorial waters of Her Majesty’s dominions,” m reference to the sea, 
means such parts of the sea adjacent to the coast of the United Kindgoni, 
or the coast of some other part of Her Majesty’s dominions, as is deemed 
by international law to be within the territorial sovereignty of Her Maj- 
esty , and for the purpose of any offence declared by this Act to be within 
the jurisdiction of the Admiral, any part of the open sea within one mar- 
me league of the coast measured from low-water mark shah be deemed to 
be open sea within the territorial waters of Her Majesty’s dominions 
‘ ‘ Governor, ’ ’ as respects India, means the Governor General or the Governor 
of any presidency , and where a British possession consists of several con- 
stituent colomes, means the Governor General of the whole possession or 
the Governor of any of the constituent colonies , and as respects any other 
British possession, means the officer for the time being administering the 
government of such possession , also any person acting for or in the 
capacity of Governor shall be included under the term ” Go\ernor ” 

” Offence ” as used in this Act means an act, neglect, or default of such 
a description as would, if committed within the body of a country in 
England, be pumshable on indictment according to the law of England 
for the time being in force 

‘ ‘ Ship ’ ’ mcludes every descnption ot ship, boat, or other floating craft 
” Foreign ship ” means any ship which is not a British ship 


The Eegistration of Bieths, Deaths and Makriages (Army) Act 1879 


Short title. 


(42 & 43 Vict., c 8 ) 

An Act to make further provision for the Registiation of Deaths, Marriages, 
and Births occurring out of the United Kingdom among officers and soldiers 
of Her Majesty's Forces, and their families 

[23rd May, 1879 ] 

[Preamble 1 

1. This Act may be cited as tho Eegistration of Births, Deaths, and Mar- 
riages (Army) Act, 1879, 
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2. If Her Majesty is pleased from time to time to make regulations re- Transmission 
spectmg the registration of deaths and births occmring and marriages solemn- 
ized out of the United Kingdom among o&cers and soldiers of Her Majesty’s births, deaths 
land forces and their families or any of them, the registers kept from tmie to 
time in pursuance of the feaid regulations shall, in manner provided by the m pursuance 
regulations for the time being in force, be authenticated and transmitted to the ^jj^gty’s 
registrar general of births and deaths lu England regulations 

Where it appears from any such register that an oflBcer or soldier whose 
death or marriage is entered theiein, or to whose family a person whose death, 
marriage, or birth is entered therein belonged was a Scotch or Irish subject 
of Her Majesty, the registrar general of births and deaths m England shall, 
as soon as may be after recemng the register, send a certified copy of so much 
thereof as relates to such death, marriage, or buth to the registrar general 
of births and deaths m Scotland or Ireland, as the case may reqmre 


Every registrar general of baths and deaths to whom a register or certi- 
fied copy of a register is sent, m pursuance of this section, shall cause the same 
to be filed and preserved m or copied m a book to be kept by him for the ptir- 
pose, and to be called the army register book and such book shall be deemed 
to be a certified copy of the register book within the meaning of the Acts re- 
lating to the registration of births and deaths in England, Scotland, and 
Ireland re-'pectively 

3. Wheheas under the directions of Her Majesty, or of one of Her Maj- 
esty’s Pnncipal Secretaries of State, or the Commander-m-Chief or other 
lawful authority, various documents, such as registers, muster-rolls and 
pay-hsts have been kept, showing the deaths and births which have occurred 
and the marriages which have been solemnized among officers and soldiers 
of Her Majesty’s land forces and their famihes 

And whereas it is expedient to make further provision respecting the said 
documents Be it therefore enacted as follows 

Where any of such documents, or any certified extracts thereof made under 
the direction of one of Her Majesty’s Principal Secretaries of State, have 
either before or after the passing of this Act been transmitted to the registrar 
general of births and deaths m England, such documents or extracts shall be 
deemed to be m the legal custody of the said registrai general, and shall be 
admissible m evidence , and a copy of any such document or extract of, or any 
part thereof, if purporting to he certified to be a true copy under the seal of 
the register office of the registrar general, shall be admissible in evidence of 
such document, extract, or pa,rt 

4. NoTHTMa m this Act shall apply to any deaths, marriages, or births 
which occur m the United Kingdom, except where the same occurred before 
the commencement of this Act 

6, [Rep as to JJ K 57 & 58 Vict , c 56 {S L R) Ormtled as being 
spent ] 
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Act, 1879 

^ The Slave Teade (East African Courts) Act, 1879 

(42 & 43 Vict , c 38.) 

An Act to amend the Slave Trade {East African Courts) Act, 1853 

[11th Au'jiist, 1879 ] 


Short title 
and con- 
Btmction. 


Definition of 
“East African 
Courts ”in 36 
& 37 Vict /o 
69 


nultion of 
city in 30 L 
37 Vict , c 
69, a 7 


Amondinont 
of 30 A 37 
Vict , c 69, 
B 3, as to 
junsdiction 
over Bntish 
Vessels 


[PreambU ] 

1. This Act may be cited as tbe Slave Trade (East African Courts) Act, 

1879 

This Act shall be construed as one with the Slave Trade (East African 
Courts) Act, 1873, and that Act and this Act may be cited together ns the ^ 
Slave Trade (East African Courts) Acts, 1873 and 1879 

2 Jf- If- * -t -t * * St St St 


In the Slave Trade (East African Courts) Act, 1873, the term “ East » 

African Courts ’ ’ shall mean the Vice- Admiralty Court at Aden, and any of 
Her Majesty’s consular officers within the dommions of the sovereigns of 
Zanzibar, Muscat, and Madagascar on whom jurisdiction m relation to ves- 
sels captured on suspicion of bemg engaged m the slave trade, or othenvise 
m relation to the slave trade, has been conferred by an order m Council, made 
whether before or after the passing of this Act 

3 * M ^ ^ ip ♦ * * va' 

A treaty m relation to the slave trade made either before or after the pass- 
ing of this Act by or on behalf of Her Majesty with the Government of Egypt 
shall be deemed to be a treaty in relation to the slave trade to which section 
seven of the Slave Trade (East African Courts) Act, 1873, applies, and Orders 
m Council in relation to such treaty may be made accordmgly m pursuance of 30 A 37 Vict 
the said section 

4, Each of the East African Courts shall have the same jurisdiction in re- 
gard to a British vessel seized on suspicion of bemg engaged m or fitted out 
for the slave trade, and to the persons, slaves, goods, and effects on board 
thereof, when the vessel, m pursuance of any existing East African Slave 
Trade treaty, is seized and brought for trial by the commander or officer of 
any ship belonging to the foreign state with whom such treaty is made, as 
such court would have if the vessel had been seized by the commander or 
officer of any cf Her Majesty’s ships 


i The first and last paragraphs of this section have been repealed as to the U K hv fW A- kq 
Vict , c 66 (S L. R ) « -Q. oy 0/ & 68 

* Words repealed (U K) by 57 A 68 Yiot , o 66 (S L. R J have been onjitte^, 
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j ^ The Indian Guaeanteed Railways Act, 1879. 

i 

(42 & 43 Vict-, c. 41 ) 

An Act to enable guaranteed, Railway Companies in India and the Secretary of 
State foj India in Council to enter into Agreements with respect to the worTc- 
ing of Railways, and with respect to Telegraphs, and to confer upon those 
Companies additional powers with respect to their undei takings. 

[11th August, 1879 ] 

[Preamble ] 

1, In and for the purposes of this Act, — Interprota- 

the teiin ‘ ‘ guaranteed company ’ ’ means any of the companies specified in tion. 
the schedule to this Act, and any railway company which for the time being 
constructs, maintains, or works a railway under any guarantee from or ar- 
rangement ^vlth the Secretary of State for India in Council 

the term ‘ ‘ railway company ’ ’ includes any person or body of persons being 
the owner or lessee of or working a railway, except the East Indian Railway 
Company, and except any railway company of which the imdertaking is after 
the passing of this Act purchased by the Secretary of State for India in 
Council 

the term ‘ ‘ railway ’ ’ means a railway constructed before or after the pass- 
ing of this Act, and belongmg to the Secretary of State for India in Council, 
or situate in Her Majesty’s territories in India, or in any territory m the East 
Indies belonging to any native prince or state m alhance with Her Majesty 
or to any European power, and includes any tramway so belongmg or situate 
and worked by steam power, and any ferry so belongmg or situate and worked 
or used m connection with a railway 

2. A GDAEANTBED company may from time to tune make with the Secretary Power for 
of State for India in Council, and carry into efiect, or, with the sanction of the guaranteed 
Secretary of State for India m Council, make with any railway company, and enter into 
carry mto effect, any agreement with respect to any of the following pur- augments, 
poses , namely, 

{a) the workmg, use, management, and maintenance of any railway or 
part of a railway 

(b) the supply of rolhng stock and machinery necessary for any of the 

purposes herembefore mentioned, and of ofiicers and servants 
for the conduct of the traffic of any such railway or part 

(c) the payments to be made and the conditions to be performed with 

respect to such workmg, use, management, and mamtenance 

(d) the mterchange, accommodation, and conveyance of traffic on, 

coming from, or destined for the respective railways of the con- 
tracting parties, and the fixing, collecting, apportionment, and 
appropriation of the revenues arising from that traffic 
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(e) generally the giving eSect to any such provisions of stipulation 
•mth respect to any of the purposes hereinbefore mentioned as 
the contracting parties may think fit and mutually agree on 

3. A GUAEAKTEED company may from time to time make with the Secre- 
tary of State for India in Council, and carry into effect, any agreement with 
respect to any of the following purposes , namely, 

(а) the surrendering, selhng, or letting by the company to the Secre- 

tary of State of all or any part of the telegraphs belonging to 
the company 

(б) the doing of anything connected with the working, use, manage- 

ment, or maintenance of or otherwise relating to any telegraphs 
in India which belong to the Secretary of State in Council or a 
euaranteed company, or m which the Secretary of State in 
Council or any such company is for the time being interested, 
including the apphcation of the revenue to arise from any such 
telegraphs 

(c) generally the givmg effect to any such provisions or stipulations 
with respect to any such telegraphs as the Secretary of State in 
Council and any such company may think fit and mutually 


agree on 

Additional 4, A GUARANTEED company may from time to time, with the sanction of 

powers of Secretary of State for India in Council, exercise all or any of the following 

<Taaranteed 

■nnany pOWerS 

(а) they may use, maintain, farm, or work and take tolls m respect of 

any bridge or ferry used in connection with their railway 

(б) they may construct, use, maintain, and take tolls m respect of 

any road in connection with a railway bridge 

(c) they may provide any means of transport which may be required for 

the reasonable convenience of persons or goods carried or to be 
carried on their railway, but not between any places between 
which any company shall for the time being be carrymg on the 
business of carr ers by water 

provided always, that the capital outlay on the works mentioned 
in the three preceding sub-sections shall not m the case of any 
guaranteed company exceed m all ten lacs of rupees ' 

(d) they may make and carry mto effect agreements with the Secre- 

tary of State for India m Council for the construction of rolhng 
stock, plant, or machinery used on or m connection with rail- 
ways, or for leasmg or taking on lease any rolling stock, plant, 
machinery, or equipments required for use on a railway 

A guaranteed company shall have, for the purpose of recoveimg any [toil 
which they are authorised to take under this section, such powers as may be 
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conferred upon them by laws and regulations made[_by the Governor General 
of India in Council 


5. The Secretary of State for India in Council may from time to time, with Secretary of 
respect to any case or class of cases, delegate to the Governor General of India 
in Council tbe power to give any sanction required under this Act Governor 

General nght 
of sanction 
under this 
Act. 


6. The powers conferred b)’’ this Act shall be in addition to and not m Powers of 
derogation of any powers existing independently of this Act 


tive 


7. Ahy agreement made before the passing of this Act by a guaranteed Vahdation of 


company for any of the purposes specified in this Act shall be as valid as if it 
had been made after the passing of this Act 

8, This Act may be cited as the Indian Guaranteed Railways Act, 1879 short title. 


SCHEDULE 

The Great Indian Penmsula Railway Company 
The Madras Railway Company 

The Bombay, Baroda, and Central India Railway Company. 

The Semde, Punjab, and Delhi Railway Company 

The Eastern Bengal Railway Company 

The South Indian Railway Company 

The Oudh and Rohilkhand Railway Company (Limited) 


The East Indian Railway (Redemption of Annuities) Act, 1879 

(42 & 43 Vict , c. 43.) 

An Act to enable the Secretary of State in Council of India to create and issue 
Capital Stock in the United Kingdom in exchange for so much of the Annuity 
created under the East Indian Railway Company Purchase Act, 1879, 
and thereby made chargeable on the Revenues of India as may he purchased 
hy the Secretary of State under that Act 

\1 lih Augusil879 ] 

[Preamble recites 42 & 43 Vict , c 206 Rep {U K ) 57 & 58 Vict ,c 56 {S X. E ) ] 

1, [Rep as to U K 57 & 58 Yict , c 56 {S L R) Omitted as being 
spent ] 

2, The Secretary of State may create and issue so much capital stock. Power to the 
bearing interest at the rate of four per centum per annum, as may be required Stote 
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cil of India for tlie purpose of completing any purchase or purchases authorised by the 
i^suo°M^muc1i Indian Eailway Company Purchase Act, 1879, of any portion or portions 
capital stock of the said annuity of one milhon four hundred and seventy-three thousand 
q^e^for tL Seven hundred and fifty pounds, created under the authority of that Act 

purposes of 
42 & 43 


Vict., c 206 

As to terms 
of issue and 
date of pay- 
ment off 


Transfer 
books of such 
capital stock 
to bo kept 


JL ower to 
raise money 
for payment 
of prmcipal 
money 


3 Any capital stock created under this Act may be issued on such terms 
as may be determined by the Secretary of State, and may bear interest during 
such period and be paid off at par at such time as the Secretary of State may 
prescribe 

There shall be kept, either at the office of the Secretary of State m London or 
at the Bank of England, books wherem entries shall be made of the said capi- 
tal stock, and wherein all assignments or transfers of the same, or any part 
thereof, shall be entered and registered and shall be signed by the party or 
parties making such assignments or transfers, or if such party or parties be 
absent, by his, her, or then: attorney or attorneys thereunto lawfully author- 
ized by writing under his, her, or then: hands and seals to be attested by two 
or more credible witnesses , and the person or persons to whom such transfer or 
transfers shall be' made may respectively underwrite his, her, or their accept- 
ance thereof, and no other mode of assigmng or transferrmg the said capital 
stock, or any part thereof, or any mterest therein, shall be good and available 
in law , and no stamp duties whatsoever shall be charged on the said transfers, 
or any of them 

5 Upon or for the payment of or repayment of any prmcipal money secured 
under this Act, the Secretary of State may at any time borrow or raise by 
the creation and issue of capital stock, bearmg mterest at such rate per cen- 
tum per annum as the Secretary of State may think fit, all or any part of the 
amount of prmcipal money required to be paid off or repaid, and so from time 
to time as all or any part of the prmcipal money secured under this Act may 
require to be repaid, but the amount to be charged upon the revenues of India 
shall not m any case exceed the prmcipal money required to be paid off or re- 
paid Provided that nothmg m this Act contamed shall authorize the Secre- 
tary of State to re-issue any capital stock or securities which may, by the 
operation of the said sinking fund, be cancelled or redeemed m reduction of 
th epubbc debt of India created under the authonty of Parhament 


Ca ital'stock ® At. t. capital stock to be issued under this Act, and the mterest thereon 
an^ interest shall be charged on and payable out of the revenues of India m hke manner 
to.bo charged Q^jj^er habilities mcurred on accoimt of the Government of India 

Half-yearly 7 The half-yearly returns to Parhament of loans raised m England 

returns of chargeable upon the revenues of India shall mclude the amount of the sinkmg 
loans to in- o o 


^ Words repealed (U K.) by 67 & 68 Viet,, c 66 (S HR), have been omitted 
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iimd created by tbc Secretary of State uudertbe East Indian Kailway Com- 
pany Purebase Act, 1879, and the application thereof 

8 Tins Act should not prejudice or affect any power of raising or borrow- 
mg money vested in the Secretary of State at the time of passing thereof 

9 An*y capital stock created under this Act shall be deemed to be East 
India stock v ithm the Act tv cuty-second and twenty-third Victoria, chapter 
thirty-five, section thirty-two, unless and until Parliament shall otherwise pro- 
vide , and any capital stock created under this Act shall be deemed to be and 
shall mean India stock within the Act of the tv cnty-sixth and twenty-seventh 
Victoria, chapter seventy-three, anything m the said last-mentioned Act to 
the contrary notv ithstandiug 

10 The provisions contained m the third section of the Jlarned Women’s 
Property Act, 1870, and all other enactments m the said Act relating to or 
affecting such provisions shall be extended and be applicable to any capital 
stock created under this Act 
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The East India Loan Act, 1879 ^ 

^ (42 & 43 Vict., c. 60) 

An Act lo enable the Secretary of State in Council of India to raise Money in 
the United Kingdom for the Service of the Government of India. 

[15tli August, 1879 ] 

[Preamble Rep [U K) 57 A 58 Yict , c 56 [S L ) ] 

^1 It shall be lavful for the tSecrctary of State m Council of India ^ 
‘•'to raise m the United Kingdom, for the sertuce of the Government 
of India, any sum or sums of money not exceeding m the whole five miUions 
of pounds sterhng, of which two milhons five hundred thousand pounds sterhng 
may be raised by the creation and issue of capital stock bearmg interest 
and the whole or any portion of the remaining two millions five hundred 
thousand pounds sterhng may be raised by the creation and issue of bonds 
debentures, or bills, but not by the creation and issue of capital stock 
bearmg mterest, and so that the total sum raised by bills current at any time 
shall not exceed one million pounds sterhng 

2. All bonds issued imder the authority of this Act may be issued under 
the hands of two members of the Council of India, and countersigned by the 

1 Tbis Act may be cited, witb eighteen others, as the East India Loans A^. 1869 fn 
See the Short Titles Act, 1896 (69 & 60 Vict , c 14), jiost ^ 

* By 66 A OT Vict , c 70, s 20 [printed post], the whole or any part of the monev whirh 
Secretary of State is authorized to borrow, may be raised by the creation of capital 

.., 0 ® passmg of this Act ” were repealed (U EA bv 

57 & 68 Vict , c 66 (S L. E ) ^ i oy 
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Secretary of State for India, or one of Ins under secretaries, or Ins assistant 
under secretary, and shall be for such respective amounts, payable after such 
notice, and at such rate or rates of mterest, as the said Secretary of State m 
Council may think fit 

3 All debentures issued under the authority of this Act may be issued 

for such respective amounts, and at such rate or rates of mterest, as 
the Secretary of State in Council may think fit, and shall be issued at or for 
such prices and on such terms as may be determined by the Secretary of State 
m Council 

4 All debentures issued under the authority of this Act shall be paid ofi 
at par at a time or times to be mentioned m such debentures respectively, 
and the mterest on aU such debentures shall be paid half-yearly on such days 
as shall be mentioned therein, and the pnneipal moneys and mterest secured 
by such debentures shall be payable either at the treasury of the Secretary of 
State m Council m London or at the Bank of England 

6 All or any number of the debentures issued under the authority of this 
Act, and all right to and m respect of the prmcipal and interest moneys 
secured thereby, shall be transferable by the dehvery of such debentures , 
and the coupons for mterest annexed to any debenture issued under the 
authority of this Act shall also pass by dehvery 

6 All biUs issued under the authonty of this Ac^ may be issued ^*** for 
such respective amounts as the Secretary of State in Council may think fit, 
and shall be issued at or for such prices and on such terms as may be deter- 
mined by the Secretary of State m Council 

7 A BILL issued under the authority of this Act shall be a biU for the pay- 
ment of the prmcipal sum named therem at the date therem mentioned, so 
that the date be not more than twelve months from the date of the bill , and 
the pnneipal sum secured by such bill shall be payable either at the treasury 
of the Secretary of State in Council m London or at the Bank^^of England. 
Interest shall be payable m respect of such bill at such rate m such man- 
ner as the Secretary of State m Council may determme 

8 Alt capital stock created under the authonty of this Act shall bear 
such a rate of mterest as the Secretary of State in Council may think fit, and 
such capital stock may be issued on such terms as may be determmed by 
the Secretary of State m Council , and any such capital stock may bear mterest 
during such period, and be paid ofi at par at such tune, as the Secretary of 
State m Council may prescribe previously to the issue of such capital stock 

9 ^ “"2 There shall be kept, either at the office of the Secretary of 
State m Council m London or at the Bank of England, books wherein entries 
shall be made of the said capital stock, and wherem all assignments or trans- 
fers of the same, or any part thereof, shall be entered and registered, and shall 
be signed by the parties making such assignments or transfers, or if such parties 

* Tbo Tvords “ under tLo bands of tiro members of tbo Council, and countersicned as afore 
said ” wc'o tcpwlcd (U K ) by 01 A 02 Viet , c 22 (S L R ) 

* k\orda repealed (U K ) by 57 A OS Vict, c 5i> S L. R ), have been omitted. 
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be absent, by his, her, or their attorney or attorneys thereunto lawfully author- 
ized by writing under his, her, or their hands and seals, to be attested by two 
or more credible witnesses , and the person or persons to whom such transfer or 
transfers shall be made may respectively undenvrite his, her, or their accept- 
ance thereof, and no other mode of assigning or transferring the said capi- 
tal stock or any part thereof, or any interest therein, shall be good and avail- 
able in law, and no stamp duties whatsoever shall be charged on the said 
transfers or any of them 

10. The whole amount of the prmcipal moneys to be charged on the rev- 
enues of India under this Act shall not exceed five milhons 


11. Upon or for the repayment of an)’^ principal money secured under the 
authonty of this Act, the Secretary of State m Council may at any time bor- 
row or raise, by all or any of the modes aforesaid, all or any part of the 
amount of prmcipal money repaid or to be repaid, and so from tune to time as 
all or any part of any principal money under this Act may require to be re- 
paid, but the amount to be charged upon the revenues of India shall not 
in any case exceed the prmcipal money required to be repaid , and the total 
amount raised under this section by the creation and issue of capital stock 
bearmg interest shall not, at any one time, exceed two miUions five hundred 
thousand pounds sterling 

12, All bonds, debentures and bilk to be issued under this Act, and the 
pimcipal moneys and interest thereby secured, and all capital stock to be 
issued under this Act, and the interest thereon, shall be charged on and payable 
out of the revenues of India, m hke manner as other habihties meurred on 
account of the Government of the said territories 

13 The provisions contained in section four of the Act of the session holden 
in the fifth and sixth years of King WiUiam the Fourth, chapter sixty-four, 
with respect to the composition and agreement for the payment by the East 
India Company of an annual sum in lieu of stamp duties, on their bonds, and 
the exemption of their bonds from stamp duties, shall be applicable with res- 
pect to the bonds and debentures to be issued under the authority of this Act, 
as if such provisions were here repeated and re-enacted with reference thereto 

14. All provisions now m force m anywise relatmg to the offence of forg- 
mg or altenng, or offermg, uttermg, disposmg of, or putting off, knowmg 
the same to be forged or altered, any East India bond, with mtent to defraud, 
shall extend and be applicable to and m respect of any debenture or biU issued 
under the authonty of this Act, as well as to and m respect of any bond issued 
under the same authonty 

16, Peovlded always, that, at the end of each of the half-years ending on 
the thirty-first day of March and the thntieth day of September m every 
year, the Secretary of State m Council shall prepare or cause to be prepared 
a return of all loans raised m England under the provisions of tins Act or of 
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§40 the East India Loan Act, 18f9 & 43 \fict., C. 60 

The Indian Salaries and Allowances Act, 1880 [43 Viet., c. 3. 

any otiier Acts, ciiargeable on^tbe revenues of India, outstanding at the com- 
mencement of each half year, with the rates of mterest and total amount pay- 
able thereon, and the date of the termmation of each loan, the debt meurred 
duimg the half-year, the moneys raised thereby during the half-year, the loan 
paid ofi or discharged durmg the half-year, and the loans outstandmg at the 
close of the half-year, stating, so far as the pubhc convemence will allow, the 
purpose or service for which moneys have been raised during the half-year , 
and that a similar return shall also be prepared of all loans raised m India , 
that such returns shall be presented to both houses of Parbament wi thin fifteen 
days after the expiration of the said half-yearly periods as regards the loans 
raised m England, and within three months as regards the loans raised m India, 
if Parbament be then sittmg, or if not sittmg, then withm one week after 
Parbament shall be next assembled , and the vanous conditions m respect to 
terms, prices, dates of payment, and rates of interest on which bills have been 
issued durmg the half-year under the authority of sections six and seven of 
this Act, shall be shown m the return m a form admittmg of a comparison 
with previous years 

16. \Rep asto U K 57 58 Vict , c 56 {SLR) OmiUed as being 

spent ] 

17, This Act shall not prejudice or afiect any power of raising or borrow- 
ing money vested m the said Secretary of State m Council at the time of pass- 
mg thereof 

1 n ^ * An y capital stock created under this Act shall be deemed 

to be and shall mean India stock withm the Act of the twenty-sixth and 
twenty-seventh Victona, chapter seventy-three, anything m the said last- 
mentioned Act to the contrarv notwithstanding 

19. [Rep as to TJ E 61 <& 62 Vict , c 22 {S L R) Omitted as being 
spent ] 


The Indian Salaries and Allowances Act, 1880 

(43 Vict , c. 3 ) 


An Act to amend the Law relating to the Salaries and Alleicances of certain Offi- 
cers in India , and for other purposes relating thereto 

[15th March, 1880 ] 

[Preamble ] 

1 This Act may be cited as the Indian Salaiies and Allowances Act, 
1880 


1 Th3 uord? “ anj capital stock cn.atcd under thn Aft shall be deemed to bo East India 
slook, vithin tho Act tuentj second and twenty third Victona, chapter thirty-five, section 
thirty two, unlc's and until Parlmmcnt shall otherwise provide, and were rcicaled (U 
by 61 and C2 Viot , c 22 (S L K ) 



43 Vlct., C. 3.] The Indian Salaries and Allowances Aet, 1880 541 

43 VlCt , C. 10 ] The East India Loan (East Indian Railway 

Debentures) 


2 It sliall be lawful for tbe Secretary of State m Council of India from Power to 
time to tmie to fix, or abolish tbe allowances for equipment and voyage of 
tbe several officers specified in tbe first schedule to tbis Act, or any of ancestor 
them ' equipment. 


3. It shall be lawful for tbe Secretary of State m Council of India from Power to 
time to time to fix and alter tbe salaries, and to fix, alter, or abolish tbe al- regulate cer- 

’ ’ ’ tain ecclesias- 

lowances of tbe bishops and archdeacons of Calcutta, Madras, and Bombay, tioal salaries 
or any of them 

Provided that nothing m this section shall affect tbe salary or allowance 
of any person who is such bishop or archdeacon at the passing of this Act 

4 Nothing m this Act shall authorize the imposition of any additional Charges on 
charge on the revenues of India 

^ ennes not to 

6 (Rep as in TJ K 57 <& 58 Viet , C 56 (S L R ),T be increased. 


SCHEDULES. 


First Schedule 

The Governor General of India and the Members of his Council 

Tlie Governors of Madras and Bombay and the Members of their Councils 

The Commander-in-Chief of the Forces m India 

The Bishops and Archdeacons of Calcutta, Madras, and Bombay 

Second Schedule (Rep as to TJ K 57 & 58 Yict , e 56 (S L R)] 


The East India Loan (East Indian Eailway Debentuees) Act, 1880 

(43 Vict , c 10 ) 


An Act to enable the Secretary of State in Council of India to raise money in 
the United Kingdom for the purpose of paying off or redeeming Debentures 
of the East India Railway Company 


(19th March, 1880 ] 

(Preamble recites 42 & 4:3 Yict , c 206 Rep (U K ) 57(S:58 Yict ,c 56 (S L E ) ] 

1. It shall be lawful for the Secretary of State at any time or times to to 
raise m the United Kmgdom for the service of the Government of India such Stete 
sum or sums of money, not exceeding in the whole two milhons mne hundred 
and fifty thousand pounds, as may be required for the purpose of paying off 2^960,OOW 
or redeeming the principal moneys, secured by the debentures specified in the 
schedule hereto, such sum or sums to be'raised by the creation and issue pf 



As to issue 
of bonds 


As to issue 
of debentures 


As to pay- 
ment of 
pnnctpal and 
mterest on 
debentures 


Debentures 
and coupons 
for mterest 
transferable 
by delivery 


Interest, etc , 
of capital 
stock 


Transfer 
books of such, 
capital stock 
to be kept 


64:2 The East India Loan {East Indian Railway [4:3 Vict , C. 10. 

Debentures) 

bonds, debentures, or capital stock bearing interest, or partly by one of such 
modes and partly by another or others 

2, All bonds issued under the authority of this Act may be issued under 
the hands of two members of the Council of India, and countersigned by the 
Secretary of State, or one of his luider secretaries, or his assistant under secre- 
tary, and shall be for such respective amounts, payable after such notice, and 
at such rate or rates of interest, as the Secretary of State may thinlc fit 

3, All debentures issued under the authority of this Act may be issued 
+ i: t * 1 for such respective amounts, and at such rate or rates of interest, 
as the Secretary of State may think fit, and shall be issued at or for such 
prices and on such terms as may be determined by the Secretary of State 

4, All debentures issued under the authority of this Act shall be paid off 
at par at a time or cimes to be mentioned m such debentures respectively , and 
the mterest on all such debentures shall be paid half-yearly on such days as 
shall be mentioned therein , and the principal moneys and interest secured by 
such debentures shall be payable either at the treasury of the Secretary of 
State m London or at the Bank of England 

5, All or any number of the debentures issued under the authority of this 
Act and all right to and in respect of the principal and mterest moneys se- 
cured thereby, shall be transferable by the dehvery of such debentures , 
and the coupons for interest annexed to any debenture issued imder the author- 
ity of this Act snail also pass by delivery 

6 Ant capital stock created under the authority of this Act shall bear 
such a rate ot mterest as the Secretary of State may think fit , and such 
capital stock may be issued on such terms as may be determined by the 
Secretary ot State , and any such capital stock may bear interest during such 
period, and be paid ofi at par at such time, as the Secretary of State may pre- 
scribe previouslv to the issue of such capital stock 

7 In case of the creation and issue of any such capital stock there shall 
be kept, either at the office of the Secretary of State m London or at the Bank 
of England, books wherein entries shall be made of the said capi al stock, and 
wherein all assignments or transfers of the same, or any part thereof, shall be 
entered and registered, and shall be signed by the parties making such assign- 
ments or transfers, or, if such parties be absent, by his, her, or their attorney 
or attorneys ther-eunto" lawfully authorized by writing under his, her, or 
their hands and seals, to be attested by two or more credible witnesses , and 
the person’or persons to whom such transfer or transfers shall be made may re- 
spectively underwrite his, her, or their acceptance thereof , and no other mode 
of assigning or transfenng the said capital stock or any part thereof or any 
mterest therein, shall be good and available in law, and no stamp duties what- 
soever shall be charged on the said transfers or any of them 


*■ Words repealed (U K ) by 01 and 02 Viot , c 22 (R L K ), have been omitted 


V 



22 L 23 Vicf. 
c 35 
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Debentures) 


8 Thk wliolc amount of (he principal moneys to bo charged on the reven- Amount to bo 
lies of India under (Ins Act shall not exceed two millions nine hundred and 

rovc.riuo8 oi 

fifh lliousand pounds Jndm 

9. Urox or for the rcpa\ incut of an\ principal money secured under the Power to 
authori(\ of (Ins Art, (he Sccrclarv of State may at an\ time borro\\ or raise 
bv all or am of (he modes .ifore„';aid, all or an\ part of tlie amount of princi- of principal 
pal monev repaid or to be rcpiid and so from lime to time as all or any part 
of anv principal mnne\ under (ais Act ma^ require to be repaid, but the 
amount to be charged upon flic re\cnucs of India shall not many case exceed 
Ihe principal niono\ required (o bo repaid 

10 .\ii. bonds and debentures to be issued under this Act, and the princi- Securities, 
pal monoNs and intcrcsl (hcrcl)\ secured and all capital stock to be issued 

under (his \ct and (he inleres) (hereon shall be charged on and pavablc out rc\tniics 
of the rc^cnuos of India, in liKc manner .is other liabilities incurred on ac- ^ 
count of (he Go\ornmcnt of India 

11 Tun proa isions conlaincd in section four of tlic Act of the session holden «« 

in the fifth and sixth vc<ars of King l^illiain the Fourth chapter sixtv-four tion^fl^r^B^tomp 
\Mth respect to the composition and agreement for the pa^Tnent liy the East 

India Compain of an annual sum in lieu of stamp duties on their bonds, and oxf/ndid to 
the ex'cinption of (heir bonds from stamp duties sh.ill be applicable with re- (jcndimnd 
spcct to the bonds and debentures to be issued under the autliorit\ of this Act ffMHa^unXr 
as if such provisions were here repeated and re-enacted with reference thereto tlinAct 

12 III proMsions now in force m aniwnse relating to the olTence of forg- 

mg or altering, or offering uttering, disposing of, or putting off, knowang the nnd bilk to 
same to be forged or altered an\ East India bond, wath intent to defraud, puniphahh 


shall extend and be applicable to and m respect of any debenture or bond iS' 
sued xmder the authority of this Act 

13, This Vet shall not jircjudicc or afifcct anv power of raising or borrow- 
ing mone\ vested in the .Secretar\ of State at the time of passing thereof 


/•sforpTv of 
Kihl India 
bondB 

Savin;? of 
borrowing 
I O’ < r of 
.Soon tar 
of State 

14 Any capital stock created under this Act shall be deemed to be East -StocL cr ated 
India stock, within the Law of Property Amendment Act, 18 j 9,^ section ^?fto*b/ 
thirty-two, unless and until Parliament shall otherwTse pro\nde , and any mf-d East 
capital stock created under this Act shall be deemed to be and shall mean 
India stock within the Act of the twenty-sixth and twent}'-sevcnth Yic-tona, 
chapter seventy-three, anything in the said last-mentioned Act to the con- 
trary notwnthstanding 

15, The provisions contained in the third section of the Mamed Women's ^ 

Property Act, 1870, and all other enactments in the said Act relating to or x'ki , c.0i, 
afiecting such provisions, shall be extended and be applicable to any capital 
stock created under this Act 

nud'jTtbis 

Act 


^ Cf 42 i. 43 X^ict, c 43, ss 9, 10, anlt. 
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Debentures) 

' The India StocJc (Poioers of Attorney) [ 43 VlCt , C. 11. 
' Act, 1880 


34 & 36 Vict , 
0 29, oxtond- 
od to all capi- 
tal stock 
issued by tlio 
Secretary of 
State under 
tbo autbonty 
of Parlia 
mont 

Short title. 


16 The provisions contained m tlie Act of tlie tliirty-fourtli and tliirty- 
fiitli Victoria, chapter twenty-nine, shall be extended and be applicable to 
all capital stock issued oi to be issued by the Secretary of State under the 
authority of Parliament 


17 This Act may be cited as the East Indian Loan (East Indian Rail- 
way Debentures) Act, 1880 


SCHEDULE 

Redeemable Debentubes of East Indian Railway Company 


Principal moneys socurod 

1 

Wlion payable 

Hate of mterest per annum 

£ 

1,000,000 

1 January 1881 

4} per cent 

1,279,860 

12 July 1882 

4 1)01 cent- 

230,150 

1 Dei ember 1882 

4 per cent 

440,000 

19 March 1883 

4 pel C( nt 

2,960,000 




The India Stock (Powers of Attorney) Act, 1880 ^ 

(43 Vict c 11.) 

An Act to make Powers of Attorney and, Requests for Transmission of Dividend 
Warrants by Post relating to India Five pei centum Stock applicable to 
India Four percentum Stock 

. [19th March, 1880 ] 

[Preamble Rep (U K) 57 & 58 Yid , c 56 (S L R ) ] 

Short title. 1 This Act may be cited as the India Stock (Powers of Attorney) Act, 
1880 

Powers of 2 Every power of attorney in force at the time of the passing of this Act 

STud transfer of any India five per cent stock shall, unless it be 

transfer of legally revoked or become void, remain in force for the purpose of enabhng the 
cen^ attorney or attorneys therein named or referred to to receive and give receipt 
to apply to for any principal sum of such India five per cent stock, and to sell and transfer 

^ This Act may bo cited, inth eighteen others, os the East India Loans Acts, 1879 to 1893 — ■ 
see the Short Titles Act, 189(5 (69 ^ 60 Viet , c 14J, 
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-43 Yict , C. 11.3 The India StocJ^ (Poxcers of Attorney) 

Actf JSSO 


<14 & 45 Viet., C. 3.] I he Jxtdictal Committee Act, ISSl. 


any India four per cent stock that mav be accepted in exchange for such five intim four 
per cent stock, and to rccci\c the consideration money and give receipts 
the same 


3 E\ EPV pover of nttornev in force at the time of the passing of this Act 
for the receipt of dn idcnds on nn\ India fnc per cent stock, shall, unless it Le roc«ipt of 
IcfTdlh rc\okcd or become \oid, remain in fcrcc’for the purpose of cnablinc; 


the ntlorne\ or attrrnc\s therein named or referred to to rcceno the dividend c"nr stork to 
to atcruc on India four per cent stock, 4 c :<c ><< 


Sfc 


♦1 


apflv to 
India four 


for rt'nt 
slot k 


4 Ev FHY request for (he transmission of dividend warrants by pest rclat- Roqursts for 

ing to India five per cent stock in force at (he time of the passing of this 

Act, or which inav hereafter be made, 111 pursuance of the Act of the India r.-spiTtof 

Slock Dividends Vet l-STl, shall, unless it bo legallv revoked or become void, 

' ' c ’ p(,r Cl nt 

CNtcnd and applv to India four per cent slock as if tlic stock mentioned in stock to np- 

Euch request were therein described as India lour per cent stock P'' 

* ^ fo\^r por citit, 

stock. 


The Judicial CoMiiixTEE Act, 1881 
(44 & 45 Viet., c. 3.) 

An Act to jnrlhcT xmproic the Administration of Justice in the Judicial Com- 

mxllee of the Pray Council 

[Preamble Pep {U K ) 57 d 5S Viet ,0.56(8 L P)] 


[17tJi February, 1881 ] 


Be it therefore enacted by the Queen’s most excellent Majesty, b}’’ and 
•with the advice and consent of the lords spiritual and temporal, and com- 
mons, m this present Parliament assembled, and by the authority of the same 
as follows 


1. Every person holding or who has held in England the office of a Lord Lords Tus- 
Justice of Appeal shall, if a member of Her Majesty’s Pnvv Council m Eng- 

land, be a member of the Judicial Committee of the Pri'yjr Council membnrs of 

JudlClhl 
Comma tee. 

2. This Act may be cited as the Judicial Committee Act, 1881 Short title. 


^ The rest of the soctiou uas lopml d (U K ) by 01 A, 02 Vict , c 22 (S L R ) 


2 Q 



^46 The India Office (Sale of Su'perfluom £44 & 45 Vlct , C. 7. 

Land) Act, 1881. 

The India Oeeioe (Sale of Superfluous Land) Act, 1881. 

(44 & 45 Viet., c. 7.) 

An Ad io authorize the Secretary of Stale for India in Council to sell a 'piece 
of land m Charles Street, Westminster, to the Commissioners of Her Majestifs 
Worlcs and Public Buildings for the Public Service 

j [29lh March, 1881 ] 

Whereas in pursuance of the India Office Site and Approaches Act, 1865, 28 A 29 Vict 
the Secretary of State in Council of India purcliased certain land, and such '' 
land IS now vested in Her Majesty, her heirs and successors for the service of 
the Grovemment of India, according to the provisions of the Act of the session of 
the twenty-first and twenty-second years of the reign of Her present Majesty, 2i A22 Vict 
chapter one hundred and six, intituled “ An Act for the better government ^ 
of India,” in this Act referred to as the India Act, 1868 

And whereas that portion of the land so purchased and vested in Her 
Majesty as aforesaid which is described in the schedule to this Act, and deli- 
neated on the plan deposited as in the schedule mentioned, is not required for 
the service of the Government of India 

And whereas the Secretary of State in Council of India has agreed to sell 
to the Comrmssioners of Her Majesty’s Worlrs and Public Buildings (m this 
Act referred to as the Commissioners of Works), and the Commissioners of 
' Works have agreed to buy the said portion of land described m the schedule to 

this Act for the sum of sixty-eight thousand six hundred pounds, to be paid 
out of moneys provided by Parhament 

And whereas it is expedient to provide as hereinafter appearing for carry- 
ing into efiect the said sale 

Short title 1, THIS Act may be cited as the India Office (Sale of Superfluous Land) 

Act, 1881. 

Transfer of 3. As soon as the Commissioners of Works have paid into4;he Bank of 
England to the account of the Secretary of State in Council of India the sum 
Indian Secre- of sixty-eight thousand SIX hundred pounds, the piece of land described m the 
^>7 to ^m- schedule to this Act, and dehneated on the^plan deposited as in that schedule 
Works mentioned, shall be vested m the Commissioners of Works, and their successors 
and assigns, for all the estate and interest of Her Majesty therem, and all 
powers m relation to the said piece of land which, by the India Office Site and 
Approaches Act, 1866, are vested m Her Majesty, her heirs and successors, og ^ 29 Vict 
shall vest m the Commissioners of Works, their successors and assigns " c. 32 

The Commissioners of Works shall hold the said piece of land for the pub- 
bc service m like manner as if it had been duly purchased by them under 
the Act of the fifteenth and sixteenth years of the reign of Her present Maj- 
esty, chapter twenty-ei^t, mtituled “ An Act to amend an Act of the four- 
‘‘ teenth and fifteenth years of Her present Majesty for the direction of Pub- 
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21 & 22 Vict 
o 106 


4A & 45 VlCt , C 7.3 The India Office {Sale of Superfluous 

Land) Act, 1881 

“ lie Works and Buildings, and to vest tke buildings appropnated for the 
“ accommodation of the Supreme Court of Justice in Edinburgh m the Com- 
“ missi oners of Her Majesty’s Works and PubUc Bmldmgs ” 

Provided that in the event of the sale, exchange, or lease of the said piece 
of land, or any part thereof, it shall not be necessary for the person who pur- 
chases or takes the same in exchange or lease to ascertain that the direction 
of the Commissioners of Her Majesty’s Treasury has been given to such pur- 
chase, exchange, or lease 

The receipt of one of Her Majesty’s Principal Secretaries of States or the 
above-mentioned sum shall be recorded at the Queen ’s Eemembrancer ’s office 
among the records of the High Court of Justice, and shall be conclusive evi- 
dence to any purchaser that the above sum was duly paid, and that the land 
became under this Act vested m the Commissioners of Works 

3. Such portion of the piece of land desenbed in the schedule to this Act Land to 
as, at the time of the passing of this Act, is subject to land tax, shall con- 

tinue liable thereto until duly discharged, but shall not be assessed to the land tax. 
land tax at a higher value than that at which such land was assessed at the 
time at which it was purchased m pursuance of the India Office Site and 
Approaches Act, 1865 

4. All bmldmgs erected on the land mentioned in the schedule to this Act Exemption 
by or under the direction of the Commissioners of Works shall be exempt from fao^ofT^ 
the operation of the Metropohtan Bmldmgs Act, 1865, and any Act amendmg 19 Vict , 
the same, whether passed before or after the passmg of this Act, except so far ” 

as any future Act expressly negatives this section 

5. All moneys received by the Secretary of State m Council of India in Disposition of 
pursuance of this Act shall be apphed as other moneys received from the sale 

of land vested m Her Majesty for the service of the Government of India under purchase 
' the India Act, 1868, are by law apphcable 


SCHEDULE 

All the piece of land, containing twenty-seven thousand four hundred and 
forty square feet, or thereabouts, situate in the parish of St Margaret, m the 
city of Westminster, and abutting on the north on Charles Street, on the west 
on Delahay Street, on the south on Gardener’s Lane, and on the east on land 
belonging to the Commissioners of Works, as the same land is dehneated on 
a plan signed by the Right Honourable George John Shaw Lefevre, Eirst 
Commissioner of Her Majesty’s Works and Public Bmldmgs, and by the 
Right Honourable Spencer Compton Cavendish, commonly called the Marqms 
of Hartmgton, one of Her Majesty’s Pnncipal Secretaries of State, and deposit- 
ed at the Queen’s Remembrancer’s office among the records of Her Majesty’s 
High Court of Justice, and coloured red on the said plan 


2 Q 2 
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of Annuities) Act, ISSJ 

The East Indian Eailway (Eedemption op Annuities) Aot, 1881 

{44 & 45 Vict., c 53 ) 

An Act jor mahing further provision with respect to the Redemption of the An- 
nuity created under the Bast Indian Eatltcay Company Purchase Act, 
1879 , and for other purposes 

I22nd August, 1881 ] 

[Preamble recites 12 & 43 Vict , c. 206 (hereinafter called the Purchase Act) 
and 42 & 43 Vict , c 43 (hereinafter called the Eedemption Act) Rep. 
{U. K) 57 58 Vict, c 56 {S L ii!),J 

1, (i) The Secretary of State may purchase by agreement from any holder 
of the annuity created imder tlie Purchase Act the whole or any part of the 
annuity held by him, paymg in exchange for the same India stock created 
under this Act at such a rate of exchange that the annual interest on the stock 
given in exchange for any annmty shall not exceed eight-nmths of the 
annuity 

(2) The annuities purchased under this section shall be registered in the 
books of the Company in the name of the Secretary of State by his official 
style, and sections forty-nine and fifty of the Purchase Act shall apply to them 
as if they were so registered m pursuance of that Act. 

2. (I) The Secretary of State may from time to time create and issue so 
much capital stock, bearing interest at the rate of three and a half per cen- 
tum per anumn, or at any other rate not higher than four per centmn per an- 
num, as may be reqmred either for the purpose of redeeming the annuities 
created imder the Purchase Act by the purchase thereof under this Act, or for 
the purpose of redeeming any other liability now charged [or contingently 
chargeable]^ on the revenues of India and bearing interest or involving an 
annual payment at a rate not lower than the interest of the stock so created , 
subject, nevertheless, to the following provisos — 

{a) the differen-’e 1 etween the interest or annual payment m respect 
of the liability redeemed and the interest on the stock created 
for redemption thereof shall be set aside and invested in man- 
ner directed by section fifty-one of the Purchase Act with re- 
spect to the amount of annuity retained by the Secretary of 
State under that Act, so as to provide a sinking fund to be 
applied m reduction of the pubhc debt of India created under 
the authorit}’ of Parliament 

{h) any stock or securities that may be cancelled or redeemed for the 
purposes of such reduction shall not be re-issued without the 
authority of Parliament . 


• Tn9 wo'ds in aqua o bra'^Lcta were inBcrtoJ by 4S 4, 40 Vict , c. £5, b 25 (2j jrorf. 
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of Annuities) Act, ISSl 

44 & 45 Viet., e. 57.] The Regulation of the Forces 

Act, mi. 

(c) the amount so set aside shall be sufficient to repay the principal of 

the stock created at the expiration of the penod during which 
the Secretary of State was hable to pay the interest or annual 
payment redeemed by means of the creation of the stock, if that 
period does not exceed nmety-mne years, but if it does exceed 
mnety-nmc years then at the expiration of mnety-mne years 
from the date of the creation of the stock : ^ 

(d) when and so soon as the public debt of India created under the 

authority of Parliament shall by the operation of the said sink- 
ing fund be reduced by an amoimt eqiuvalent to the amount of 
the public debt of India, attributable to the redemption effected 
under this section, any obligation imposed on the Secretary of 
State under or by virtue of this section shall cease and deter- 
mine 

(2) All the provisions of the Redemption Act mth respect to the capital 
stock created or issued under that Act shall apply to the capital stock created 
or issued under this Act 

3 This Act may be cited as the East Indian Railway (Redemption of Short title 
Annuities) Act, 1881 


The Regulation of the Fokces Act, 1881. 

(44 & 45 Vict., c. 57.) 

An Act to amend the Law respeclxng the Regulation 0 } Her Majesty’s Forces, 
and tojxmend the^Army ^Discipline and Regulation Act, 1879. 

\27lh August, 1881 ] 

^ 55. Whereas under the Act of the session of the twenty-fourth and twenty- Pensions of 
fifth y'ears of the reign of Her present Majesty, chapter seventy-four, intituled 
“ An Act to render lawful the enlistment of persons transferred from the Indian force. 
Indian to the general forces of Her Majesty, and to provide in certain respects 
for the rights of such persons,” it was provided that where a soldier was 
transferred from Her Majesty’s Indian forces to Her Majesty’s general forces 
it should be lawful for the Commissioners of Chelsea Hospital to calculate 
the pension of such person in accordance with the regulations either of Her 
Majesty’s Indian or of Her Majesty’s general forces, according as such soldier 
might choose 

And whereas doubts have arisen as to whether ceitam additions to pen- 
sions granted by Royal Warrant to the above-mentioned soldiers m respect of 
service over and above the term of twenty-one y’ears can, having regard to 

* I'hii 13 the onl\ ertant section applicable to India The rrcambic to the se-ction vc- ro 
peaVd (U K ) 67 A 5S \ let , c 60 (S L. R ) 
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T!lc Regulations of the Forces 1]44: & 45 VlCt., C, 6*? 
Act, 1881 

The Army Act [44 & 45 Vict., c 58 

tlie above-cifced Act, be lawfully granted by tbe said Commissioners to the 
said soldiers, and it is expedient to remove such doubts Be it therefore enacted 
as follows 

Nothing in the Act above in this section recited shall prevent the 
Commissioners of Chelsea Hospital from granting to a soldier such pension as 
IS for the time being authorized by Royal Warrant 

1 

The Aumy Act 

(44 & 45 Vict., c. 58.) 

An Act to consolxdale the Army Discipline and Regulation Act, 1879, and the 

suhsequent Acts amending the same 

{Printed, with amendments subsequently made from a copy printed m accord- 
ance with the Army (Annual) Act, 1885 (48 <L 49 Vict , c S, s 8 (2)) with 
the Amendments made down to the passing of the Army (Annual) Act, 1908 ] 

Be it enacted by the Ring’s most Excellent hlajcsty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows — 

Preliminary 

1. This Act may be cited for all purposes ns the Army Act 

2 This Act shall continue m force only for such time and subject to such 
provisions as may be specified in an annual Act of Parliament bringing into 
force or continuing the same 

3. This Act is divided into fivm parts, relating to the following subject- 
matters , that 18 to say. 

Part I — Discipline 
Part n — Enlistment 

Part III — ^Billeting and impressment of carnages 
Part IV — General provisions * 

Part V — ^Appbcation of mihtary'^^law, savmg provisions, and defimtions 


Part I 
DISCIPLINE 
Crimes and Punishments 
Offences in respect of Military Service 

4 Every person subject to mibtary law who commits any of the following 
ofiences , that is to say, 

(1) Shamefully abandons or deb vers up any gamson, place, post 
or guard, or uses any means to compel or induce any governor 
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commanding officer, or other person shamefully to abandon or 
dehver up any garrison, place, post, or guard, which it was the 
duty of such governor, officer, or person to defend , or 

(2) Shamefully casts away his arms, ammumtion, or tools m the pre- 

sence of the enemy , or 

(3) Treacherously holds correspondence with or gives mtelhgence to 

the enemy, or treacherously or through cowardice sends a flag 
of truce to the enemy ; or 

(4) Assists the enemy with arms, ammumtion, or supplies, or knowmgly 

harbours or protects an enemy not being a pnsoner , or 

(5) Having been made a prisoner of war, voluntanly serves with or 

voluntarily aids the enemy , or 

(6) 'Knowingly does when on^active service any aet calculated to imperil 

the success of His Majesty’s forces or any part thereof , or 

(7) filisbehaves or mduces others to misbehave before the enemy m sueh 

manner as to show cowardice. 


shall, on conviction by court-martial, be hable to suffer 5.eath, or such less 
punishment as is m this Act mentioned 

5, Every person subject to military law who on active service commits Offences m 
any of the following offences , that is to say, 

(1) Without orders from his superior officer leaves the ranhs m order 

to secure prisoners or horses, or on pretence of takmg wounded 
men to the rear , or 

(2) Without orders from his supenor officer wflfuUy destroys or damages 

any property , or 

(3) Is taken prisoner, by want of due precaution, or through disobe- 

dience of orders, or wiKul neglect of duty, or havmg been taken 
pnsoner fails tor ejom His Majesty’s service when able to rejoin 
the same , or 

(4) Without due authonty either holds correspondence or gives intelh- 

gence to, or sends a flag''of truce to" the enemy , or 
(6) By word of mouth, or m writing, or by signals, or otherwise spreads 
reports calculated to create unnecessary alarm or despondency , 
or 

(6) In action, or previously to going mto action, uses words calculated 
to create alarm or despondency, 

shall, on conviction by court-martial, be hable to suffer penal servitude, or 
such less punishment as is m this' Act mentioned 

6. (1) Every person subject to mihtary law who commits any of the follow- Ofiences 

ing offences , that is to say punishable 

more severely 

(o) Leaves his commanding officer to go m search of plunder , or active ser- 

(6) Without orders from his supenor officer, leaves his guard, piquet, ^her^es 
patrol, or post , or 
(c) Forces a safeguard , or 
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Misbehaviour 
ot eontinul 


{A) Forces or strikes a soldier vihen acting as sentinel ; or 
(e) Impedes the provost marshal or any assistant provost marshal 
or any officer or non-commissioned officer or other person legally 
exercising autbonty under or on behalf of the provost marshal, 
or, when called on, refuses to assist in the execution of his duty 
the provost marshal, assistant provost marshal, or any such 
officer, non-commissioned officer, or other person , or 
(/) Does violence to any person bringing provisions or supplies to the 
forces , or commits any offence against the property or person 
of any inhabitant of or resident in the country in which he is 
serving , or 

(^) Breaks into any house or other place m search of plunder , or 
{h) By discharging firearms, drawmg swords, beating drums, making 
signals, using words or by any means whatever, intentionally 
occasions false alarms m action, on the march, in the field, or 
else\^here , or 

(t) Treacherously makes known the parole, watchword, or coimtersign 
to any person not entitled to receive it, or treacherously gives 
a parole, watchword, or countersign different from what he 
received , or 

(j) Irregularlv detains or appropriates to his own co’-ps battalion, or 
detachment any provisions or supplies proceeding to the forces, 
contrary to any orders issued in that respect , or 
(A) Being a soldier acting as sentmel, commits any of the following 
offences , that is to say, 

(i) sleeps or is drunk on his post , or 

(u) leaves his post before he is regularly rebeved, 

shaU, on conviction by court-martial, 

if he commits any such offence on active service, be hable to suffer 
death, or such less punishment as is in this Act mentioned , and 
of he commits any such offence not on active service be liable, if an 
officer, to be cashiered, or to Buffer such less punishment as is m 
this Act mentioned, and if a soldier, to suffer imprisonment, or 
such less jiunishmeut as is m this Act meniioned 

(2) Every person subject to military law who commits any of the following 
offences, that is to say, 

(c) By discharging firearms, drawing swords, beating drums, making 
signals, using words, or by any means whatever, negligently 
occasions false alarms in action, on the march, m the field, or 
elsewhere ; or 

(&) Makes known the parole, watchword, or countersign to any person 
Dot^'ntitled to receive it, or, without good and sufficient cause, 
gives a parole, watchword, or countersign different from what he 
received. 
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shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is m this Act mentioned 


Mutiny and Insuhordinalton 

7. Every person subject to military law who commits any of the following Mutiny and 
_ , , . i sedition 

offences , that is to say, 


(1) Causes or conspires with any other persons to cause any mutiny 

or sedition in any forces belonging to His Majesty’s regular, 
reserve, or auxiliary forces, oi Navy , or 

(2) Endeavours to seduce any person in His Majesty’s regular, reserve, 

or auxiliary forces, or Navy, from allegiance to His Majesty, 
or to persuade any person in His Majesty’s regular, reserve, or 
auxiliary forces, or Navy, to join in any mutiny or sedition , or 

(3) Joins in, or]being present docs not use his utmost endeavours to 

suppress any mutiny or sedition in any forces belonging to His 
Majesty’s regular, reserve, or auxiliary forces, or Navy , or 

(4) Coming to the knowledge of any actual or intended mutiny or sedi- 

tion m any forces belonging to His Majesty’s regular, reserve, 
or auxiliary forces, or Navy does not with.jut deiav inform his 
commanding officer of the same, 

shall, on conviction by court-martial, be liable to suffer death, or such less 
punishment as is m this Act mentioned 

8. (1) Every person subject to military law who commits any of the follow- Striking or 
ing offences, that is to say, 

Strikes or uses or offers any violence to his superior officer, being in the o^cor 
execution of his office. 


shall, on conviction by court-martial,” be liable to suffer death, or such less 
pumshmoiit as is in this Act mentioned , and 

(2) Every poison subject to mibtar> law who commits any of the following 
offences , that is to say, 

Strikes or uses or offers any violence to his supenor officer, or uses 
threat^mng or insubordinate language to his supenor officer, 
shall, W ^convictiou u/ court-martial, if he commits such offence on active 
service, be liable to suffer penal servitude, or such less punishment as is in this 
Act mentioned , and 

^,if he commits such offcnce~not’on'’activo'^semce, be bablo, if an officer, 
to be cashiered, or to suffer such less punishment as is in this Act mentioned, 
and if a soldier, to suffer imprisonment, or such less punishment as is m this 
Act ment’oned 

9. (1) Every person subject to mibtary law who commits the following Disobedtonco 
offence , that is to say, to supenor 

disobeys m such manner as to show a wilful defiance of authority any 
lawful command given personally by hia supenor officer in the exe- 
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cution of Ins office, whether the same is given orally, or in wntmg, 
or by signal, or otherwise, 

shall, on conviction by conrt-martial, be hable to suffer death, or such less 
punishment as is in this Act mentioned , and 

(2) Every person subject to mihtary law who commits the following ofience , 
that IS to say. 

Disobeys any lawful command given by his supenor officer, shall, on con- 
viction by court-martial, if he commits such ofience on active service, be hable 
to suffer penal servitude, or such less punishment as is m this Act mentioned , 
and 

if he commits such offence not on active service, be hable, if an officer to 
I be cashiered, or to suffer such less punishment as is m this Act mentioned, and 
if a soldier,’^to suffer imprisonment, or such less punishment as is m this Act 
mentioned 

Insubordma- I®* Every person subject to mihtary law who commits any of the foUowmg 
tion offences , that is to say, 

(1) Bemg concerned m any quarrel, fray, or disorder, refuses to obey 

any officer (though of’inferior rank) who orders him into arrest, 
or strikes or uses or offers violence to any such officer , or 

(2) Stokes or uses or offers violence to any person, whether subject 

to mihtary law or not, m whose custody he is placed, and whe- 
ther he IS or 13 not his superior officer , or 

(3) resists an escort whose duty it is to apprehend hun or to have him 

m charge , or 

(4) Being a soldier, breaks out of barracks, camp, or quarters, shall, 

on conviction by court-martial, be hable, if an officer, to be cashiered, or to 
suffer such less punishment as is m this Act mentioned, and if a soldier, to suffer 
imprisonment, or such less pumshment as is in this Act mentioned 

Neglect to Every person subject to mihtary law who commits the followmg 

obey gamson ~ , 

or other offence , that is to say, 

orders. neglects to obey any general or garrison or other orders, shall, on conviction 

“ by court-martial, be hable, if an officer, *[40 be cashiered, or to suffer such less 
punishment as is m this Act mentioned,'and^if a’soldier, to suffer nnprisonment, 
or such less punishment as is in this Act mentioned 

Provided that the expression “ general orders ” m this section shall not 
include His Majesty’s regulations and orders for the army or any similar order 
m the nature of a regulation published for the general information and gmdance 
of the army 

Desertion, Fraudulent Enlistment, and absence without leave 

ix-<rtion 12. (1) Every person subject to mihtary law who commits any of the 

following offences , that is to say, 

(a) Deserts or attempts to desert His Majesty’s service , or 
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(5) persuades, endeavours to persuade, procures or attempts to procure, 
any person subject to military lau to desert from His Blajesty’s 
ser\ ice, 

shall, on con\nction by court-martial — 

if he committed such offence when on aetive service or under orders 
for active serMce, be liable to sufTer death, or such less punishment 
as is in this Act mentioned , and 

if he committed such ofTence under any other circumstances, be hable 
for the first ofTence to suffer imprisonment, or such less punishment 
as IS in this Act mentioned , and fur the second or any subsequent 
offence to suffer penal servitude, or such less punishment as is 
m this Act mentioned 

(2) "Where an offender has fraudulently enlisted once or oftener, he may 
for the purposes of trial for the offence of deserting or attempting to desert 
His Jlajesty’s service, be deemed to belong to any one or more of the corps 
to which he has been appointed or transferred as well as to the corps to which 
he properly belongs , and it shall be lawful to charge an offender with any 
number of offences against this section at the same time, and to give evidence 
of such olTenccs against him, and if he be convicted thereof to pumsh him 
accordingly , and further it shall be laivful on conviction of a person for two 
or more such offences to award him the higher punishment allowed by this 
section for a second offence as if he had been convicted by a previous court- 
martial of one of such offences 

(3) For the purposes of the liability xmder this section to the higher pumsh- 
ment for a second offence, a previous offence of fraudulent enlistment may be 
reckoned as a previous offence under this section 

13 (1) Every person subject to military law who co mm its any of the fol- 
lowing offences , that is to say, 

(а) When belonging to either the regular forces, or the mihtia or terri- 

torial force when embodied, or the yeomanry when called out for 
actual military service, without having obtained a regular dis- 
charge therefrom, or otherwise fulfilled the conditions enabhng 
him to enlist or enrol, enbsts or enrols himself m His Majesty’s 
regular forces or in any force raised in India or a colony , 

(б) "When belonging to the regular forces without having fulfilled the 

conditions enabhng hun to enlist, enrol, or enter, enrols himself, 
or enbsts in the militia or territorial force or m any of the reserve 
forces, ^5 1 or enters the Royal Navy, 


\ 

^ 'fhe words “ not subject to military law ” wore repealed by the Army (Annual) Act 
1909 (9 Edw 7, c 3), s 10 (3) dee in/ro ’ 
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stall be deemed to Lave been guilty of fraudulent enlistment, and stall, on 
conviction by court-martial, be liable — 

(i) for tte first offence to suffer imprisonment, or suet less punistmcnt 

as 13 m this Act mentioned , and 

(ii) for the second or any subsequent offence to suffer penal servitude, 

or such less punishment as is in this Act mentioned 

(2) Where an offender has fraudulently enlisted on several occasions 
he may, for the purposes of this section, be deemed to belong to any one or 
more of the corps to which he has been appointed or transferred, as well as 
to the corps to which he properly belongs , and it shall be lawful to charge an 
offender with any number of offences against this section at the same time, 
and to give evidence of such offences against him, and if be be convicted thereof 
'to punish hun accordingly , and further it shall be lawful on conviction of a 

person for two or more such offences to award him the higher pumshment 
allowed by this section for a second offence as if he had been convicted by a 
previous court-martial of one of such offences 

(3) "Where an offender is convicted of the offence of fraudulent enlistment, 
then for the purposes of his liability under this section to the higher pumshment 
for a second offence, the offence of deserting or attempting to desert His 
Majesty’s service may be reckoned as a previous offence of fraudulent enlist- 
ment under this section, with this exception, that the absence of the offender 
next before any fraudulent enlistment shall not upon his conviction for that 
fraudulent enlistment be reckoned as a previous offence of deserting or attempt- 
ing to desert. 

Porauaaion of Everv person subiect to mihtan’' law who commits any of the followmg 

oriwnnivance „ , ' 

at dosortion. offsnces , that IS to Bay, 

(1) Aijsists any^person subject to Mibtary law to desert His Majesty’s 

service , or 

(2) Being cognizant of any desertion or Intended desertion of a person 

subject to mihtary law, does not forthwith give notice to his 
commanding officer, or take any steps in his power to cause the 
deserter or intending deserter to be apprehended, 

shall, on conviction by court-martial, be liable to suffer imprisonment, or sueh 
less pumshment as is in this Act mentioned 

AbEoncofrom ^6 E VERY person subject to military law who commits any of the foUow- 

duty without iil . . 

leave lug ofienccs , that is to say, 

(1) Absents himself without leave ; or 

(2) Fails to appear at the place of parade or rendezvous appointed 

by hia commanding officer, or goes from thence without leave 
before he is relieved, or without urgent necessity qmts the rank , 


(3) Being a soldier, when in camp or garrison or elsewhere, is found 
bevond any bnuts fixed or m any place prohibited by any general 
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Pennitting 
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Irregular im. 
pnsonment. 


(6) Is guilty of any other offence of a fraudulent nature not before in 
this Act particularly specified, or of any other disgraceful con- 
duct of a cruel, indecent or unnatural land, 

shall, on conviction by court-martial, be hable to suffer imprisonment, or such 
less punishment as is m this Act mentioned 

Drunkenness 

19 Every person subject to mihtary law who commits the following 
ofience , that is to say. 

The ofience of drunlcenness, whether on duty or not on duty, 
shall, on conviction by court-martial, be hable, if an officer, to be cashiered, 
or to sufier such less punishment as is in this Act mentioned, and if a soldier, 
to suffer impnsonment, or such less pumshment as is in this Act mentioned, 
and, either in addition to or in substitution for any other punishment, to pay 
a fine not exceedmg one pound 

Offences in relation to Prisoners 

20 Every person subject to mihtary law who commits any of the follow- 
ing offences , that is to say, 

(1) when m command of a guard, piquet, patrol, or post, releases 

without proper authority, whether wilfully or otherwise, any 
person committed to his charge , or 

(2) wilfully or without reasonable excuse allows to escape any person 

who 18 committed to his charge, or whom it is his duty to keep 
or guard, 

shall, on conviction by court-martial, be liable, if he has acted wilfully, to 
suffer penal servitude, or such less punishment as is in this Act mentioned, 
and m any case to suffer imprisonment or such less punishment as is in 
this Act mentioned 

21 Every person subject to mihtary law who commits any of the follow- 
ing offences ; that is to say, 

(1) Unnecessarily detains a person in arrest or confinement without 

brmgmg him to tnal, or fails to bring his case before the proper 
authority for investigation , or 

(2) Having committed a person to the custody of any officer, non- 

^ commissioned officer, provost marshal, or assistant provost 

marshal, fails without reasonable cause to dehver at the time of 
such committal, or as soon as practicable, and m any case within 
twenty-four hours thereafter to the officer, non-commissioned 
officer, provost marshal, or assistant provost marshal, into 
whoso custody the person is committed, an account in writing 
signed by himself of the offence with which the person so com- 
mitted IS charged , 
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(3) Being m command of a guard, does not as soon as lie is relieved 
from his guard or duty, or if he is not sooner relieved, within 
twenty-four hours after a person is committed to his charge, 
give in writing to the oflS.cer to whom he may he ordered to 
report that person’s name and offence so far as known to him , 
and the name and rank of the officer or other person hy whom 
he was charged, accompanied, if he has received the account 
above in this section mentioned, by that account, 

shall, on conviction by court-martial, be hable, if an officer, to be cashiered, 
or to suffer such less punishment as is m this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punisliment as is in this Act mentioned 

22 Every person subject to military law who commits the following Escape from 
offence , that is to say, confinement. 

Being in arrest or confinement, or in prison or otherwise m lawful 
custody, escapes, or attempts to escape, 

shall, on conviction by court-martial, be hable, if an officer, to be cashiered, 
or to suffer such less punishment as is m this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned 


Offences in relation to Property 


23. Every person subject to mihtary law who commits any of the follow- Cormpt deal- 
ing offences , that is to say, S^^pphefto 

(1) Conmves at the exaction of any exorbitant price for a house or 

stall let to a sutler , or 

(2) Lays any duty upon, or takes any fee or advantage m respect of, 

or IS m any way interested m the sale of provisions or merchan- 
dise brought into any garrison, camp, station, barrack, or place 
in which he has any command or authority, or the sale or purchase 
of any provisions or stores for the use of any of His Majesty’s 
forces. 


shall, on conviction by court-martial, be hable to suffer unpnsonment, or such 
less punishment as is m this Act mentioned 


24. Every soldier who commits any of the foUowmg offences , that is Deficiency m 
to say, andmjuiy to 

’ equipment. 


(1) Makes away with, or is concerned m making away with (whether 

by pawmng, seUmg, destruction, or otherwise howsoever), his 
arms, ammunition, eqmpments, instruments, clothmg, regi- 
mental necessanes, or any horse of which he has charge , or 

(2) Loses by neglect anything before m this section mentioned , or 

(3) Makes away with (whether by pawmng, seUmg, destruction, or 

otherwise howsoever) any military decoration granted to hun , 
. or 
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shall be bable, on conviction by court-martial, to sufier impnsomnent, or 
such less punishment as is in this Act mentioned 


Offences in 
relation to 
billeting 


Offences in relation to Bitteling 

30. Every person subject to mibtary law who commits any of the foUow- 
mg offences (in this Act referred to as offences m relation to billeting) , that 
is to say, 

(1) Is gmlty of any ill-treatment, by violence, extortion, or making dis- 

turbances in billets, of the occupier of a house in which any 
person or horse is billeted , or 

(2) Being an ofidcer, refuses or neglects, on complaint and proof of 

such ill-treatment by any officer or soldier under his command 
to cause compensation to be made for the same , or 

(3) Fails to comply with the provisions of this Act with respect to the 

payment of the just demands of the person on whom he or any 
, officer or soldier xmder his command, or his or their horses have 
been biUeted, or to the making up and transmitting of an account 
of the money due to such person ; or 

(4) Wilfully demands billets which are not actually required for some 

person or horse entitled to be billeted , or 
(6) Takes or knowmglv suffers to be taken from any person any money 
or reward for excusing or rehevmg any person from his hability 
in respect of the billeting or quartenng of officers, soldiers or 
horses, or any part of such habilitv , or 

(6) Uses or offers anv menace to or compulsion on a constable or other 

civil officer to make him give billets contrary to this Act, or 
tending to deter or discourage him from performmg anv part 
of his duty under the provisions of this Act relating to billeting, 
or tending to induce him to do anxihing contrary to his said duty ; 
or 

(7) Uses or offers any menace to or compulsion on any person tending 

to obhge him to receive, without his consent, any person or 
horse not duly billeted upon him m pursuance of the provisions 
of this Act relating to billeting, or to furnish any accommodation 
which he is not thereby required to furnish, 
shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier 
to suffer imprisonment, or such less punishment, as is m this Act mentioned 


Offences in relation to Ivifressment of Carriages 

OSencesIn 31 Evert person subject to military law who commits any of the follow- 
thc impress- offenccs (m this Act referred to as offences in relation to the impress- 
roent of car- meut of carnages) , that is to say 
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(1) Wilfully demands any carriages, animals, or vessels which are not 

actually required for the purposes authorised hy this Act , or ,jants, 

(2) Fails to comply with the provisions of this Act relating to the 

impressment of carnages as regards the payment of sums due 
for carriages or as regards the weighing of the load , or 

(3) Constrains any carnage, ammal, or vessel furnished in pursuance 

of the provisions of this Act relating to the impressment of car' 
riages to travel against the will of the person in charge thereof 
beyond the proper distance, or to carry against the will of such 
person any greater weight than he is required by the said pro- 
yision to carry , or 

(4) Does not discharge as speedily as practicable any carnage, animal, 

or vessel furnished m pursuance of the provisions of this Act 
relating to the impressment of carnages , or 

(5) Compels the person in charge of any such carriage, animal, or vessel, 

or permits him to be compelled, to take thereon any baggage 
or stores not entitled to be carried, or, except where the carnage 
or animal is furmshed upon a requisition of emergency, to take 
thereon any soldier or servant (except such as are sick), or any 
woman or person , or 

(6) Ill-treats or permits such person in charge to be ill-treated , or 

(7) Uses or offers any menace to or compulsion on a constable to make 

him provide any carnage, animal, or vessel which he is not 
bound in pursuance of the provisions of this Act relating to the 
impressment of carnages to provide, or tending to deter or dis- 
courage him from performing any part of his duty in relation 
to the providing of camayes, animals, or vessels, or tending to 
induce him to do anything contrary to his said duty , or 

(8) Forces any carnage, animal, or vessel from the owner thereof, 
shall, on conviction by court-martial, be hable, if an officer, to be cashiered, 
or to suffer such less pumshment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is m this Act mentioned. 

Offences in relation to Enlistment 

32. (1) Every person havmg become subject to mihtary law, who isEnliimentof 
discovered to have committed the following offence , that is to say, 

Having been discharged with disgrace from any part of His Majesty’s 'taired -Kith 
forces, or having been dismissed with disgrace from the Navy, has ^ 
afterwards enlisted in the regular forces without declaring tie 
cucumstances of his discharge, or dismissal, 

shall, on conviction by court-martial, be hable to suffer unprisonmen^^ cz 
such less pumshment as is in this Act mentioned 

(2) For the purpose of this section, the expression “ discharged 
disgrace from any part of His Majesti’-’s forces ” means dischargee 
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Ealso answeis 
or declara- 
tlona on 
enUstment 


General 
oSencea in 
relation to 
enlistment. 


Traitorous 

Words 


InjunouB 

disclosures. 


Ignominy, discharged as incomgible and worthless, discharged for miscon- 
duct, or discharged on account of conviction for felony or of a sentence of 
penal servitude. 

33. Eveut person having become subject to military law who is discovered 
to have committed the following offence , that is to say, 

To have made a wilfully false answer to any question set forth in the 
attestation paper which has been put to him by or by direction 
of the justice before whom he appears for the purpose of being 
attested, 

shall, on conviction by court-martial, be hablo to suffer impnsonment or 
such less punishment as is in this Act mentioned 

34 Every person subject to mihtary law who commits any of the follow- 
ing offences , that is to say, 

(1) Is concerned in the enhstment for service in the regular forces of 

any man, when he knows or has reasonable cause to believe such 
man to be so circumstanced that by enlisting he commits an 
offence against this Act, or 

(2) WilfuUy contravenes any enactments or the regulations of the ser- 

vice m any matter relatmg to the enlistment or attestation of 
soldiers of the regular forces, 

shall, on conviction by court-martial, be hable to suffer imprisonment, or such 
less punishment as is in this Act mentioned 

, M^sceUaneous Mihiary Offences 

35 Every person subject to mihtary law who commits the foUowmg 
offence , that is to say, 

Uses traitorous or disloyal words regardmg the Sovereign, 
shall, on conviction by court-martial, be hable, if an officer, to be cashiered, 
or to suffer such less punishment as is m this Act mentioned, and if a soldier 
to suffer imprisonment or such less punishment as is in this Act mentioned 

36 Every person subject to mihtary law who commits the following 
offence , that is to say. 

Whether servmg with any of His Majesty’s forces or not, without due 
authonty, either verbally or in writmg, or by signal or otherwise, 
discloses the numbers or position of any forces, or any magazmes 
or stores thereof, or any preparations'^for,'^or orders'’'relating to, 
operations or movements of any forces, at such'^time and m such 
manner as in the opimon of the court to have produced effects 
injurious to His Majesty’s service, 

shall, on conviction by court-martial, be hable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act’mentioned, and if a soldier, 
to suffer imprisonment, or suqh less pumshment as is in this Act mentioned. 
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37, Every officer or non-commissioned officer who commits any of the Ill-treating 
followmg ofEences , that is to say, soldier 

(1) Strikes or otherwise ill-treats any soldier , or 

(2) Having received the pay of any officer or soldier, unlawfully detains 

or unlawfully refuses to pay the same when due. 


shall, on conviction by court-martial, be hable, if an officer, to be cashiered, 
or to suffer such less punishment as is m this Act mentioned, and if a non- 
commissioned officer, to suffer imprisonment or such less pumshment as is 
m this Act mentioned 

38. Every person subject to mibtary law who commits any of the follow- Duelling and 
mg offences , that is to say, 

(1) Eights, or promotes, or is concerned m or conmves at fighting a suicide 

duel , or 

(2) Attempts to co mm it suicide. 


shall, on conviction by court-martial, be hable, if an officer, to be cashiered, 
or to suffer such less punishment as is m this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned 

39, Every person subject to mibtary law who commits any of the follow- 
mg offences , that is to say. 

On apphcation being made to him neglects or refuses to dehver over 
to the civil magistrate, or to assist m the lawful apprehension of, 
any officer or soldier accused of an offence pimishable by a civil 
court \ 

shall, on conviction by court-martial, be hable, if an officer, to be cashiered, 
or to suffer such less pumshment as is in this Act mentioned, and if a soldi er to 
suffer impnsonment, or such less punishment as is in this Act mentioned. 

40. Every person subject to mibtary law who co mm its any of the follow- 
mg offences , that is to say. 

Is guilty of any act, conduct, disorder, or neglect to the prejudice of 
good order and mibtary disciphne, 

shall, on conviction by court-martial, be hable, if an officer, to be cashiered, 
or to suffer such less pumshment as is m this Act mentioned, and if a soldier, 
to suffer impnsonment, or such less punishment as is in this Act mentioned 
Provided that no person shall be charged under this section m respect of any 
offence for which special provision is made m any other part of this Act, and 
which IS not a civd offence , nevertheless the conviction of a person so charged 
shall not be mvabd by reason only of the charge bemg in contravention of this 
proviso, unless it appears that injustice has been done to the person charged 
by reason of sUch contravention , but the responsibility of any officer for that 
contravention shall not be removed by the vabdity of the conviction. 


Refusal to 
deliver to 
civil power 
officeiB and 
soldiers 
accused of 
oivil ofienoes 


Conduct to 
prejudice of 
military 
discipline 


Offeiices 'pumsJiable by ordinary Laio 

41. Subject to such regulations for the purpose of preventing mterference Offences 
with the jmisdiction of the civil courts as are in this Act after mentioned, P“n>sbableby 
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otxlinniy law every peison, wliOj wliilsfc lie is subjecfc to military law, stall commit any of 
o( England ofieiiccs m ttis section mentioned stall be deemed to be guilty of an ofTcnce 
against military law, and if ctarged under ttis section witt any suet offence 
(in ttis Act referred to as a civil offence) stall be table to be tried by court- 
martial, and on conviction to be punisted as follows , tliat is to say, 

(1) If be 13 convicted of treason, bo table to suScr dcatt, or suet less 

punistment as is in ttis Act mentioned , and 

(2) If te 18 convicted of murder, be table to suffer death , and 

(3) If te is convicted of manslaughter or treason-felony, be table to 
suffer penal servitude, or such less punistment as is in this Act 
mentioned, and 

(4) If te IS convicted of rape, be liable to suffer penal servitude, or suet 

less punistment as is in this Act mentioned , and 

(6) If te IS convicted of any offence not before m this section particularly 
specifted, which when committed in England is punishable 
by the law of England, be table, whether the offence is committed 
in England or elsewhere, either to suffer such punistment as 
might be awarded to him in pursuance of this Act m respect 
of an act to the prejudice of good order and military discipline, 
or to suffer any punishment assigned for such offence by the law 
of England 

Provided as follows — 

(a) A person subject to military law stall not be tried by court-martial 
for treason, murder, manslaughter, treason-felony, or rape 
I committed in the Umted Kingdom, and shall not be tried by 

court-martial for treason, murder, manslaughter, treason-felony, 
or rape committed in any place mttin His Majesty’s domimons, 
otter than the Umted Kmgdom and Gibraltar, unless such person 
at the time te committed the offence was on active service, or 
such place is more than one hundred miles as measured in a 
straight hue from any city or town in which the offender can be 
tried for such offence by a competent civil court , 

(6) A person subject to mihtary law when in His Majesty ’s'" domimons 
may be tned by any competent civil court for any offence for 
which he would be tnable if he were not subject to mihtary law 

Redress of Wrongs 

Mode of com- 42. If an ofl&cer thinks himself wronged by his commanding officer, and 
oftm oil due application made to him does not receive the redress to which he may 
consider himself entitled, he^may complain to i [the Army Council] in order 
to obtain justice, who is hereby required to examine into such complaint, and 

^ These Moixis T\ere substituted for the word “ the Commander in Chief ” bv the Armv 
(Annual) Act, 1909 (9 Edw 7 e 3), Pt 11, ^nfra 
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through a Secretary of State make his report to His Majesty m order to receive 
the directions of His Majesty thereon 

43. XT' any soldier thinks himself wronged m any matter hy any ofidcer Mode of com- 
other than his captam, or by any soldier he may complain thereof to his captam, 
and if he thinks himself wronged by his captain, either in’ respect of his com- 
plaint not being redressed or in respect of any other matter, he may complain 
thereof to his commanding oflB.cer, and if he thinks himself wronged by his 
commanding officer, either in respect of his complamt not being redressed or 
m respect of any other matter, he may complamj thereof to the prescnbed 
general officer or in the’* case of a soldier serving m India, to such officer 
as the Commander-m-Chief of the Forces m India with the approval of the 
Governor-General of India in Council may appomt , and every officer to 
whom a complaint is made m pursuance of this section shall cause such com- 
plaint to be inquired mto, and shall, if on inquiry he is satisfied of the justice 
of the complaint so made, take such steps as may be necessary for giving 
full redress to the complamant in respect of the matter complained of 


Pumshments 


44, Punishments may be inflicted in respect of offences committed by Scale- of 
persons subject to mihtary law and convicted by courts-martial, — 

In the case of officers, according to the scale followmg martial 


(a) Death , 

(&) Penal servitude for a term not less than three years , 

(c) Impnsonment with or without hard labour, for a term not exceeding 

two years , 

(d) Cashiermg, 

(e) Dismissal from His Majesty’s service , 

(/) Forfeiture in the prescribed manner of semonty of rank, either m the 
army or in the corps to which the offender belongs, or in both , 
ig) Reprimand, or severe reprimand , 


In the case of soldiers, according to the scale foUowmg 


{h) Death , 

{']) Penal servitude for a term not less than three years , 

(k) Imprisonment, with or without hard labour, for a term not exceeamr 
two years , 

{kk) Detention for a term not exceeding two years ; 

(Q Discharge with ignominy from His Majesty’s service: 

(m) In the case of a non-commissioned officer, forfeiture, m ihe 
manner, of semonty of rank, or reduction to a lor.er sn 
the ranks , 

(?i) Forfeitures, fines, and stoppages 


'r 'to 


Provided that — 

(1) Where m respect of am offence under this ' 

particular punishment or such less punz=L"^- 
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mentioned, there may be awarded in respect of that offence, instead 
of such particular punishment (but subject to the other regulations 
of this Act as to punishments, and regard being had to the nature 
and degree of the offence) any one punisliment lower in the above 
scales than the particular pumshment 
{1 a) For the purposes of commutation and revision of punishment, 
detention shall not be deemed to be a less punishment than im- 
prisonment if the term of detention is longer than the term of 
imprisonment 

(2) An officer shall be sentenced to be cashiered before he is sentenced 

to penal servitude or unpnsomnent 

(3) An officer when sentenced to forfeiture of semonty of rank may also 

be sentenced to repnmand or severe repnmand 

(4) A soldier when sentenced to penal servitude or imprisonment may, 

m addition thereto, be sentenced to be discliarged with ignominv 
from His Majesty’s service 

(6) Where a soldier on active service is gmlty of any offence, it shall be 
lawful for a court-martial to award for that offence such field 
punishment, other than flogging, as may be directed by rules to be 
made from time to time by a Secretary of State, and such field 
punishment shall be of the character of personal restraint or of 
hard labour, but shall not be of a nature to cause injury to life ot 
limb 

(6) In addition to or without any other punishment m respect of an offence 
committed by a soldier on active service, it shall be lawful for a 
court-martial to order that the offender forfeit all ordinary pay for 
a period commencing on the day of the sentence and not exceeding 
three months 

[Svbsections 7, S, rep 7 Edw 7,02] 

(9) All rules with respect to field pimishment made m pursuance of this 

section shall be laid before Parhament as soon as practicable after 
they are made, if Parhament be then sitting, and if Parhament be 
not then sitting, as soon as practicable after the beginning of the 
then next sessioii of Parliament 

(10) For the purpose of commutation of pumshment the field punishment 

above mentioned shall be deemed to stand in the scale of punish- 
ments next below detention 

(11) In addition to or without any other punishment m respect of any 

offence, an offender convicted by court-martial may be subject to 
forfeiture of any deferred pay, service towards pension, mihtaiy 
decoration or mihtary reward, in such manner as may for the time 
being be provided by Koyal Warrant, but shall not save as may be 
provided by Royal Warrant, be hable to any forfeiture under 
the Regimental Debts Act, 1893 or under any Act relating to the 
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(12) III addition to or without any other punishment in respect of any 

offence, an offender may be sentenced by court-martial to any 
deduction authorised by this Act to be made from his ordinary 
pay 

(13) ISo officer or non-commissioued officer shall, under or by virtue of 

any power or authority derived from any foreign potentate or 
ruler, infliet or cause to bo inflicted on any person subject to 
military law under this Act, for or m respect of any offence 
against such law, any punishment not authorised by this Act 

Arrest and Trial 
Arrest 

45 The following regulations' shall be enacted with respect to persons CuRiodj of 
subject to military law when charged with offences clmrp«l mfJi 

this Act — ofTi'iicp'i 

(1) Every person subject to military law when so charged mni be 
taken into military custody Provided, that m c\en case ulicrc 
any officer or soldier not on active son ice remains m such mili- 
tary custody for a longer period than eight dais withoul n 
court-martial for his trial being ordered (o ac'emble, a s])ocin) 
report of the necessity for further delai *:hall bo made In Jus 
commanding officer m manner prescribed and a vunihir rcjinrt 
shall be forwarded every eight dais un(i! a court-marl ml is 
assembled or the officer or soldier is released from cusfodv 

(2) Mihtary custody means, according to the inagcs of the ser\ico, 

the putting the offender under arrest or I he put (mg j,j po,). 
finement 

(3) An officer may order mto niihfaiy ciidodi an oflircr of inferior ninl 

or any solcber, and any non-coniniKiioned officer nun order late 
mihtary custody any soldier, and an oflucr nun order into niih/i^' 
custody any officer (though he he of higlicr ranlv) eugeged ^ 
quarrel, fray, or disorder, and am each order slinll he 
notwithstanding the person gnnig the order and the />er^’’' 
respect of whom the order is gnen do not belong to 
corps, arm, or brancJi of the sen k e ^ 

<4) An officer or non-comniiss/oned officer commandiim 

provost marshal or assistant prmost nuiiduiJ, shln^‘^'% by 
receive or keep any person uho m committed to hr datf 

any officer or non coniniKsioned officer, but it 
of the officer or non coimiiKsioncd officer who <^^’'"’‘‘^1, 

son into custody to deJner at tlie time of sii</' 
soon as practicaWe, and in ewiv rme 
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thereafter, to the oflBicer, non-commissioned officer, provost 
marshal, or assistant provost marshal mto whose custody the 
person is committed, an account in writing, signed by himself, 
of the ofience with which the person so committed is', charged 
(5) The charge made against every person taken into mihtary custody 
shall without unnecessary delay be investigated by the proper 
militaiy authority, and, soon as may be, either proceedings 
shall be taken for pumshmg the ofience, or such persons shall be 
discharged from custody 


Power of Commanding Officer 


Power o£ 

commanding 

officer 


46 — (1) The commanding officer shall, upon an mvestigation bemg 
had of a charge made against a person subject to mihtary law under his 
command of havmg committed an ofience under this Act, dismiss the 
charge, if he m his discretion thinks that it ought not to be proceeded with, 
but where he thinks the charge ought to be proceeded with, he may take 
steps for brmging the offender to court-martial, or in the ease of a soldier 
may deal ivith the case summarily 

(2) Where he deals with a case summaiily, he may — 

(a) Award to the offender detention for any penod not exceedmg 
^[twenty-eight] days , and 

(h) In the case of the offence of drunkenness, may order the offender to 
pay a fine not exceedmg ten shiUmgs, either in addition to or 
without detention , and 

(c) In addition to or without any other punishment may order the 
offender to suffer any deduction from his ordinary pay authorised 
by this Act to be made by the commandmg officer , and 

{d) In the case of an offence by a soldier (not being a non-commissioned 
officer) on active service, may award to the offender field punish- 
ment withm the meamng of section forty-four of this Act for any 
penod not exceeding' twenty-eight days, and may m addition to, 
or without any other pumshment, order that the offender forfeit 
all ordinary pay for a penod commencing on the day of the sen- 
tence and not exceedmg twenty-eight days 

(3) Where the charge is against a soldier for drunkenness the commanding 
officer shall deal with the case summarily unless the offence was committed 
on active service or on duty, or after the offender was warned for duty, or 
unless by reason of the drunkenness the offender was found unfit for duty, 
or unless the soldier has been guilty of drunkenness on not less than four 
occasions in the preceding twelve months , but nothing m this sub -section 
fahall affect the jurisdiction of any court-martial or the nght of the soldier 
to be tried by a district court-martial 

‘ hubstitut/'d for “ fourtrt ii ” by b 1 of tbc Army (Annuul) Act, 1010 (10 Edw 7, c 0) Vol. 
II, tec infra 
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(5) Provided tliat vlieLc detention is awarded for absence without leave 
the commanding officer shall have regard to the number of days during which 
the offender has been absent, and in no case shall the term of detention awarded 
if exceeding seven days, exceed the term of absence 

(6) Provided that in every case where tbe commanding officer has power 
to deal with the case summarily, the accused person may demand that the 
evidence against him should be taken on oath, and the same oath or solemn 
declaration as that required to be taken by witnesses before a court-martial 
shall be administered to each witness m such case 

(7) An offender shall not be hable to be tried by court-martial for any 
offence which has been dealt with summarily by his commanding officer, and 
shall not be liable to be pumshed by his commanding officer for any offence 
of which he has been acquitted or convicted by a competent civil court or by 
a court-martial 

(8) Where a commanding officer has power to deal with a case summanl}' 
under this section, and, after hearing the evidence, considers that he may so 
deal with the case, he shall, m every case where the award or finding involves 
a forfeiture of pay, and m every other case, unless he awards one of the minor 
punishments referred to in this section, ask the soldier charged whetlier 
he desires to be dealt with summarily or to be tried by a district court- 
martial and if the soldier elects to be tried by a district court-martial 
the commanding officer shall take steps for brmging bun to tnal by a 
district court-martial, but otherwise shall proceed to deal uilh the case 
summarily. 

(9) Nothmg in this section shall prejudice the power of a commanding 
officer to award such mmor pumshments asheisforthe tune being authon':ed 
to award, so, however, that a mmor punishment shall not be guarded for .in\ 
offence for which detention exceedmg seven days is an aided 
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General and 
distnct 
courte 
martial 


a captain is not, with, due regard to the puhhc service, available, in any of 
which cases an officer of any ranlr may be president 

(5) A regimental court-martial shall not try an officer, nor award the 
punishment of death, penal servitude, or imprisonment, or of detention in 
excess of forty-two days, or of discharge with ignominy , but, subject as afore- 
said, and save as in this Act specially mentioned, any ofience under this Act 
committed by a person subject to mihtary law, and triable by court-martial, 
may be tried and punished by a regimental court-martial 

48, The following rules are enacted with respect to general courte-martial 
and district courts-martial — 

(1) A general court-martial shall be convened by His Majesty or some 

officer deriving authority to convene a general court-martial im- 
mediately or mediately from His Majesty 

(2) A district court-martial shall be convened by an officer authorised 

to convene general courts-martial, or some officer denving 
authonty to convene a distnct court-martial from an officer 
authorised to convene general courts-martial 

(3) A general court-martial shall consist m the Umted Kjngdom, India, 

Malta, and Gibraltar of not less than mne and elsewhere of not 
less than five officers, each of whom must have held a commission 
during not less than three whole years, and of whom not less than 
five must be of a rank not below that of captain 

(4) A district court-martial shall consist of not less than three officers, 

each of whom must have held a commission during not less than 
two whole years 

(5) The minimum number mentioned in this section for a general or a 

district court-martial shall be the legal minimum for that court- 
martial 

(6) A district court-martial shall not try a person subject to military law 

as an officer, nor award the pumshment of death or penal servitude 
but, subject as aforesaid, any offence under this Act committed 
by a person subject to mihtary law, and tnable by court-martial, 
may be tried and punished by either a general or district court- 
martial 

(7) An officer under the rank of captain shall not be a member of a court- 

martial for the trial of a field officer 

(8) Sentence of death shall not be passed on any prisoner without the 

concurrence of two-thirds at the least of the officer serving on the 
court-martial by vhich he is tried 

(9) The picsident of a court-martial, whether general or district, shall 

be appointed by order of the authority convening the court, but 
he shall not be under the ranlc of field officer, unless the officer 
con% ening the court is under that ranlc, or unless in the opinion 
of the officer who convenes the court, such opinion to be expressed 
in the order coiuening the court and to be conclusive, a field 
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sentence •wMcK a general conrt-martial is competent to award for snch offence. 
Provided always, that no sentence of any such court-martial shall be executed 
until confirmed as provided by this Act 

50. — (1) The officers sitting on a court-martial may belong to the same or 
different corps, or may be unattached to any corps, and may try persons 
belongmg or attached to any corps 

(2) The officer who convened a court-martial shall not, save as is other- 
wise expressly provided by this Act, sit on that court-martial 

(3) Any of the following persons, that is to say, a prosecutor or witness 
for the prosecution of any accused, or the commanding officer of the accused 
within the meaning of the provisions of this Act which relate to dealmg with ' 
a case summarily, or the officer who mvestigated the charges on which an 
accused is arraigned, shall not, save in the case of a field general court-martial 
sit on the court-martial for the tnal of such accused, nor shall he act as 
judge advocate at such court-martial 

51. — (1) An accused about to be tried by any court-martial may object, 
for any reasonable cause, to any member of the court, including the president, 
whether appointed to serve thereon onginally or to fill a vacancy caused by 
the retuement of an officer objected to, so that the court may be constituted 
of officers to whom the accused makes no reasonable objection 

(2) Every objection made by an accused to any officers shall be submit- 
ted to the other officers appointed to form the court 

(3) If the objection is to the president, such objection, if allowed by one- 
third or more of the other officers appointed to form the court, shall be allowed, 
and the court shall adjourn for the purpose of the appomtment of another 
president 

(4) If an objection to the president is allowed, the authority convening 
the court shall appoint another president, subject to the same nght of the 
accused to object 

(6) If the objection is to a member other than the president and is allowed 
by one half or more of the votes of the officers entitled to vote, the objection 
shall be allowed, and the member objected to shall retire, and his vacancy 
may be filled in the’^prescribed manner by another officer, subject to the same 
right of the accused to object 

(6) In order to enable an accused to avail himself of his pnvilege of object- 
ing to any officer, the names of the officers appointed to form the court shall 
be read over in the hearing of the accused on then first assembhng, and 
before they are sworn, and he shall be asked whether he objects to any of 
such officers, and a like question shall be repeated in respect of any officer 
appointed to serve in lieu of a xetinng officer 

52. — (1) An oath shall be administered by the prescribed person to every 
member of every court-martial before the commencement of the trial in the 
following form, that is to say, 

'You do suear that you will well and truly 

‘ try the accused persons before the court according to the evidence, and that 
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‘ you will duly administer justice according to tlie Army Act now in force, 

* without partiality, favour, or affection, and you do further swear that you 
^ will not divulge the sentence of the court until it is duly confirmed, and 

* you do further swear that you will not on any account at any time what- 
‘ soever disclose or discover the vote or opimon of any particular member 
‘ of this court-martial, unless thereimto required in due course of law So 
‘ help you GOD ’ 

(2) An oath in the presenbed form or forms shall be admimstered by the 
prescribed' person to the judge advocate or person officiating as judge advocate 
(if any), and also to every officer in attendance on a court-martial for the 
purpose of instruction (if any), and also to every shorthand writer (if any) 
m attendance on the court-martial 

(3) Every witness before a court-martial shall be examined on oath, which 
the president or other prescribed person shall administer in the prescribed 
form 

(4) If a person by this Act required either as a member of, or person m 
attendance on, or witness before a court-martial, or otherwise in respect of 
a court-martial, to take an oath, objects to take an oath, or is objected to as 
incompetent to take an oath, the court, if satisfied of the smeenty of the objec- 
tion, or, where the competence of the person to take an oath is objected to, 
of the oath having no binding efiect on the conscience of such person, shall 
permit such person instead of being sworn to make a solemn declaration in 
the presenbed form, and for the purposes of this Act such solemn declara- 
tion shall be deemed to be an oath 

53, — (1) If a court-martial after the commencement of the tnal is, by Procednre 
death or otherwise, reduced below the legal minimum, it shall be dissolved 

(2) If after the commencement of the trial the president dies or is other- 
wise unable to attend, and the court is not reduced below the legal mimmum, 
the convemng authority may appomt the semor member of the court, if of 
sufficient rank, to be president, and the tnal shall proceed accordingly , but 
if he IS not of sufficient rank the court shall be dissolved 

(3) If, on account of the illness of the accused before the finding, it is 
impossible to continue the tnal, a court-martial shall be dissolved 

(4) Where a court-martial is dissolved under the foregomg provisions of 
this section the accused may be tried again 

(5) The president of any court-martial may, on any dehberation amongst 
the members, cause the court to be cleared of all other persons 

(6) The court may adjourn from time to time 

(7) The court may also, where necessary, view any place 

(8) In the case of an equahty of votes on the findmg the accused shall be 
deemed to be acquitted In the case of an equahty of votes on the sentence 
or any question arising after the commencement of the tnal except the finding, 
the president'^shaU have a second or casting vote 

(9) When a court-martial recommend a person under sentence to mercy, 

Sjich recommendation shall be attached to and form part of the proceeding 
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of the court, and shall be promulgated and commimicated to the person under 
sentence, together with the finding sentence 

54. — (1) The following authorities shall have power to confirm the findings 
and sentences of court-martial , that is to say, 

(a) In the case of a regimental court-martial, the convemng officer or 

officer having authority to convene such a court-martial at the 
date of the submission of the finding and sentence thereof 

(b) In the case of a general court-martial. His Majesty, or some officer 

denving authority to confirm the findings and sentences of general 
courts-martial immediately or mediately from His Majesty 

(c) in the case of a district court-martial, an officer authorised to con- 

vene general courts-martial, or some officer denving authority 
to confirm the findings and sentences of district courts-martial 
form an officer authorised to convene general courts-martial 

(d) In the case of a field general court-martial, an officer authorised to 

confirm the findings and sentences of general courts-martial foi 
the trial of ofiences m the force of which the detachment or por- 
tion of troops under the command of the convemng officer forms 
part, or, where the oSence was committed on active service, any 
such officer as may under the rules made m pursuance of this 
Act be authorised to confirm the findings and sentences of the 
field general court-martial awarding the sentence Provided 
that a sentence of death or penal servitude awarded by a field 
general court-martial shall not be earned into effect, unless or 
xmtil It has been confirmed by the general or field officer com- 
manding the force with which the person under sentence is 
present at the date of his sentence 

(2) The authority having power to confirm the finding and sentence of 
a court-martial may send back such finding and sentence, or either of them, 
for revision once, but not more than once, and it shall not be lawful for the 
court on any revision to receive any additional evidence , and where the find- 
ing only IS sent back for revision,the court shall have power without any 
direction to revise the sentence also In no case shall the authority recom- 
mend the increase of a sentence, nor shall the court-martial on revisal of the 
sentence, either in obedience to the recommendation of an authority, or for 
any other reason, have the power to increase the sentence awarded 

(3) The finding of acquittal, whether on all or some of the offences with 
which ‘the accused is charged, shall not requue confirmation or be subject to 
be revised, and if it relates to the whole of the offences shall be pronounced 
at once m open court, and the accused shall be discharged 

(4) A member of a court-martial shall not have authority to confirm the 
finding or sentence of that court-martial, and where a member of a court- 
martial becomes confirming officer he shall refer the finding and sentence of 
the court-martial to a supenor authority’’ competent to confirm tjie findings 
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and sentences of tlie like description of courts-martial, and that authority 
sliall, for the purposes of this Act, he deemed to be in that instance the con- 
firming authority, and uliero a court-martial is held in a colony,and there 
18 no such superior authontx m that colony, the governor of that colony 
shall have power to confirm the finding and sentence of such court-martial 
in like manner in all respects as if he were such superior authority as above 
mentioned Provided that where a member of a field general court-martial 
trs'ing an accused would but for his being a member of the court have power 
to confirm the finding and sentence of the court, and is of opinion that it is 
not practicable, liaMiig due icgard to the public service, to dela}’’ the case 
for the purpose of referring it to anv other officer, he may confirm the 
finding and sentence 

(5) An officer ha\ing aufliorit^ to confirm the finding and sentence of a 
court-martial may withhold his confirmation wholly or partly, and refer 
such finding and sentence or the part not confirmed to any superior authority 
competent to confirm the findings and sentences of the like descnption of 
courts-martial, and that authority shall for the purposes of this Act be deemed 
to be in that instance and to the extent of such reference the confirming 
authority 

(6) Subject to the provisions of this Act with respect to the finding of 
acquittal, the finding and sentence of a court-martial shall not be valid except 
in so far as the same may be confirmed bv an authorit}’’ authorised to confirm 
the same 

(7) Sentence of death when passed in a colony shall not, luiless passed 
in respect of an offence committed on active service, be carried into effect, 
unless, in addition to the confirmation otherwise required by this Act, it is 
approved by the governor of the colony 

(8) Sentence of death when passed m India in respect of the offence of 
treason or murder shall not (except where the offence was committed on 
active service) be carried into effect, unless, in addition to the confirmation 
otherwise required by this Act, it is approved by the Governor-General 

(9) "When a person subject to military law is convicted of manslaughter, 
or rape, or any other cml offence under the section of this Act relating to the 
tnal by court-martial of civil offences, and is sentenced to penal servitude, 
such sentence shall not be carried into execution unless, m addition to the 
confirmation otherwise reqmred by this Act, it is approved, if the offender 
has been tned m India, by the Governor-General, or, if he has been tried in a 
colony, by the governor of the colony 

\55 —Rev 66 S 67 Yict c 4 a 9 (8) ] 

56, — (1) An accused charged before a court-martial with steahng may be conTiction 
found guilty of embezzlement or of fraudulently misapplying money or pro- of less 

petty permissible 

(2) An accused charged before a court-martial with embezzlement may on charge or 
be found guilty of steahng or fraudulently misapplying money or property 

2 S 
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(3) An accused charged before a court-marfcia] with desertion may be 
found guilty of attempting to desert or of being absent without leave 

(4) An accused charged before a court-martial with attempting to desert 
may be found guilty of desertion or of being absent without leave 

(5) An accused charged before a court-martial with any other offence 
under this Act may, on failure of proof of an offence being committed under 
circumstances involving a higher degree of punishment, be found guilty of 
the same offence as being committed under circumstances involving a less 
degree of pumshment 


Execution of Sentence. 

Commutation 67, — (1) The confirming authoritv may when confirming the sentence of 

of sentTn^” ^^7 courJrmartial, mitigate or remit the punishment thereby awarded, or 
commute such punislunent for any less punishment or punishments to which 
the offender might have been sentenced by the said court-martial, or if such 
pumshment is death, awarded for the offence of murder, then for penal ser- 
vitude or such less punishment as is in this Act mentioned The confirrmng 
authority may also suspend for sucli times as seems expedient the execution 
of a sentence 

(2) When a sentence passed by a court-martial has been confirmed, the 
following authonties shall have power to mitigate or rermt the pumshment 
thereby awarded, or to commute such pumshment for any less pumshment 
or punishments to which the offender might have been sentenced by the said 
court-martial, or, if such punishment is death, awarded for the offence of 
murder, then for penal senatude or such less punishment as in this Act 
mentioned , that is to say, 

(a) As respects persons undergoing sentence in any place whatever, His 

Majesty or ^[the Army Council] or the ofiQcer commanding the 
district or station where the prisoner subject to such punishment 
may for the time be, or any prescnbed officer , and 

(b) As respects persons undergoing sentences in India the Commander- 

in-Chief of the forces in India or such officer as the Commander- 
in-Chief of the forces in India, with the approval of the Governor- 
General of India in Council, may appoint , and 

(c) As respects persons undergoing sentences in any colony, the officer 

commanding the forces in that colony , and 

(cJ) As respects persons undergoing sentences m any place not m the 
Umted Eangdom, India, or a colony, the officer commanding the 
forces in such place 

(3) Provided that the power given by this section shall not be exercised 
by an officer holding a command inferior to that of the authonty confirming 


1 These words were substituted for the words “ the Commander-in Chief ” by the Army 
(^nnual) Act, 1909_(9^Edw 7, c 3), Vol II, «ee infra. 
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the senlciicc, unlcy; ‘?uch ofTicor w nutlionscd 1)N such confirming authont}’ 
or odicr •superior milit-nr\ anthont\ to exercise such poncr 

(1) An nnthontN ha\ing power under this section to mitigate, remit, or 
rommnfe nnv pnnislnncnt mn\, d if seem fit, do nil or nn> of those things in 
respect of a person subject to such punishment 

(5) The proMsions of this Act with respect to nn onginnl sentence of penal 
scr\itude, impYisonmcnt , or detention shnll apply to a sentence of penal 
sor\itiide imprisonment, or detention imposed In wn^ of commutation 

58. ^^hon a person subject to militarj law is conMcted by a court-martial, ^ 

whether in the United Kingdom or elsewhere, either within or without His penal 
MnJc^t^*s dominions, and is sentenced to penal serMtude, such conviction and servitude 
sentence shall be of the snme efiect as if such person (in this Act referred to 

ns a militarv conMct) had liccn roiniotcd in the United Kingdom of an offence 
punishable bv penal sort itudc and sentenced to penal ser\ itndc bv n competent 
civil court and all enactments relating to a person sentenced to penal servi- 
tude by a competent end court shall so far as circumstances admit, apply 
nccordingh 

59. — (1) Where a sentence of penal serntude is passed a courUmartial 

in the United Kingdom, the nuhtart conMct on whom such sentence lias been pcn-il eci^ 
passed shall, as soon ns practicable, be transferred to a penal ser\itude pmon 
to undergo his sentence according to law, and until so Irnnsfcrrod shall be kept King^lom 
in militar} cuBtod\ 

(2) The order of the committing authority (hereafter in this section men- 
tioned) shall be a sufficient warrant for his transfer to a penal sinitude prison 

(3) At any time before his arrnal at a penal serntude prison llie discharg- 
ing nnthorit} (hereafter in this section mentioned) ma\ bv cn'cr di'cliargi* 
the military conN ict 

(4) Any one or more of the follownng ’[antliorities] slml] b<- t'e commit- 
ting autliontA’ for tbe purposes of tins section, namch,— 

(o) ’[The Army Council], 

{h) ’[The Army Conned], 

(c) Tbe commanding ofiiccr of the militan* cem\ ir n*- ’ 

(d) Any other prescribed ofiiccr 

(5) Any one of the following ’[authorities] t*-:: dt-chnrgmg 

authority for the purposes of this section, mmcl" 

(o) ’[The Army Council], 

(6) ’[The Army Council], and 
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passed shall, as s6on as practicable, be transferred to a penal servitude prison 
to undergo his sentence according to law 

(2) The order of the committing authority (hereafter in this section men- 
tioned) shall be a sufficient warrant for his transfer to a penal servitude prison 

(3) The military convict during the period which intervenes between the 
passing of his sentence and his arrival at the penal servitude prison (in this 
section referred to as the term of his intermediate custody) shall be deemed 
to be m legal custody 

(4) The mihtary convict during his term of intermediate custody may be 
kept in military custody or in civil custody, or partly in one descnption of 
custody and partly in the other, and may from time to time be transferred from 
military custody to civil custody and from civil custody to mihtary custody as 
occasion may require, and may, during his conveyance from place to place, 
or when on board ship or otherwise, be subjected to such restraint as is neces- 
sary for his detention and removal 

(5) “ Civil custody,” for the purposes of this section, means custody in 
any authorised prison , nevertheless, where it is not practicable to place 
the military convict in an authorised prison he may, by way of civil custody, 
be confined temporarily in any other prison with the assent of the authority 
having jurisdiction over that prison 

(6) The military convict whilst in any prison in which he may legally be 
placed may be dealt with, m respect of hard labour and otherwise, according 
to the rules of that prison 

(7) An order of the removing authority (hereafter in this section mentioned) 
shall be a sufficient authority for the transfer of the mihtary convict from 
military custody to civil custody and from civil custody to mihtary custody, 
and his removal from place to place, and for his detention in civil custody, and 
generally for deahng with such convict m such manner as may be thought 
expedient dunng the term of his intermediate custody 

(8) The removing authonty during the term of the intermediate custody 
of the mihtary convict may from time to time by order provide for his being 
brought before a court-martial, or any civil court, either as a witness or for 
fcnal or otherwise, and an order of such authority shall be a sufficient warrant 
for the dehvenug him into military custody, and detaimng him in custody until 
he can be returned, and for returning him to the place from whence he is 
brought, or to such other place as may be determined by the removing 
authority 

(9) Any duections of the removing authority relating to the mode m which 
the military convict is to be dealt with dunng the term of his intermediate 
custody may be contained in the same order or m several orders , and if the 
orders are more than one, they may be by different officers and at different 
times 

(10) At any time before the mihtary convict arnves at a penal servitude 
pnson the discharging authonty (hereafter in this section mentioned) may by 
order discharge the mihtary convict. 
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(11) Any one or more of the follownng officers shall be the committing 
authority for the purposes of this section , that is to say, 

(a) In India — 

(j) Tlic Coramandcr-m-Cliief of the forces m India , 
r j! !l •!< 

(m') The Adjutant-General m India , and 

^ ^ H 

(h) In a colon} , the ofliccr commanding the forces m that colony , and 

(c) In any ease, whether in India or in a colony, the presenbed officer. 

(12) *Vn} one or more of the following officers shall be the removing 
authority for the purposes of this section , that is to say, 

(a) Any officer in this section nsmed as the committing authonty , also 

, (b) Tlic officers commanding the military district or station uhere the 
militar} con\ict ma\ for the lime being be , also 

(c) Any other prescribed officer 

(13) Any of the following officers shall be the discharging authority for the 
purposes of this section , that is to sa\ , 

(a) The officer uho confirmed the sentence , also 

(b) Any officer in this section named as the committing authority , also 

(c) any other prescribed officer 

Execution of 

61. — (1) Where a sentence of penal servitude is passed by a court-martial sentences of 
111 any foreign counti}-, the militar\ coinict on whom such sentence has been 
passed shall as soon as practicable be transferred to a penal servitude prison m a foreign 
for the purpose of imdergoing his sentence according to law, and, until so trans- country 
ferred, may be kept in military custody 

(2) The order of the committing authority (hereafter m this section men- 
tioned) shall be a sufficient u arrant for the transfer of the military convict to 
a penal servitude prison 

(3) If at any time before his arnval m the United Ehngdom the military 
convict IS brought into India oi any colony, he may be dealt with by the com- 
petent military authority m India or such colony m the same manner in all 
respects as if he had been there sentenced by court-martial to penal servitude 

(4) The militar}’’ convict may at any time before he arrives at any place 
in the Umted Eangdom, India, or any colony, be discharged by the discharg- 
ing authonty (hereafter in this section mentioned) having jurisdiction in any 
place where the military convict may for the time being be 

(5) Any one or more of the foHouang officers shall be the committing 
authonty for the purposes of this section , that is to say, 

(a) The officer commanding the army or force with which the mihtary 

convict was serving at the time of his being sentenced , 

(b) The officer who confirmed the sentence of the court , 

(c) Any other prescribed officer 

(6) Any committing authority under this section shall also be the dis- 
charging authonty for the purposes of this section 



58 ^ 


- fUe Army Act [44 & 45 7ici., C 58. 

I 

appU- 62.— (1) A penal servitude prison for the purposes of the provisions of this 
cable to penal Act relating to penal servitude means any prison or place in which a prisoner 
Eemtnde sentenced to penal servitude by a civil court m the Umted Kingdom can for 
the time being be confined, either permanently or temporarily 

(2) An “ authorised prison for the purposes of the provisions of this Act 
relating to penal servitude means any prison in India or any colony which the 
Governor-Greneral of India or the governor of such colony may, with the con- 
currence of a Secretary of State, have appointed as a prison m which mihtary 
convicts may, during the penod of their intermediate custody, be confined 

(3) After a mihtary convict has arrived at the penal servitude prison to 
undergo his sentence, he shall be dealt with in the hke manner as an ordmar}^ 
civil prisoner under sentence of penal servitude 

Execution of 63, — (I) Where a sentence of imprisonment is passed by court-martial, 

impnso^ent person on whom that sentence has beet passed (in the provisions of this 

and deten- Act relating to imprisonment referred to as a mihtary pnsoner) shall undergo 
the term of his imprisonment either m mihtary custody or in a detention 
^ barrack or in a pubhc prison, or partly m one way and partly in another, and 

where a sentence of detention is passed by a court-martial or a commanding 
officer, the person on whom that sentence has been passed (in the provisions 
of this Act relating to detention referred to as a soldier undergomg detention) 
shall undergo the term of his detention either m military custody or in a deten- 
tion barrack, or partly m one way and partly in the other, but not m a 
prison 

(2) Any person liable to be imprisoned in a military prison may be confined 
m a detention barrack 

(3) The order of the committing authonty hereafter mentioned shall be a 
sufficient warrant for the transfer of a mihtary prisoner to a public prison or a 
detention barrack, or a soldier undergoing detention to a detention barrack 

(4) A mihtary prisoner while in a pubhc prison shall be confined, kept to 
hard labour, and otherwise dealt with in like manner as an ordinary prisoner 
under a hke sentence of imprisonment , and where the hospital or place for the 
reception of sick persons in a pubhc prison or a detention barrack is 
detached from the prison or detention barrack, a mihtary pnsoner or a soldier 
undergoing detention mav be detained m that hospital or place, and conveyed 
to or from the same as circumstances require 

(5) A mihtary prisoner or a soldier undergoing detention, dunng his con- 
veyance from place to place, or when on board ship or otherwise, may be sub- 
jected to ;Such restraint as is necessary for his safe custody and removal 

(6) The discharging authority hereafter mentioned may, at any time 
dunng the penod of the imprisonment of a mihtary prisoner, or of the deten- 
tion of a soldier undergoing detention, by order discharge the pnsoner or 
soldier 

(7) The committing authority oi any other presenbed authonty may at 
an% time b} order remove a mihtary pri-^oner from one public prison or deten- 
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tion barrack to another prison or detention barrack, or a soldier undergoing 
detention from one detention barrack to another, so that he be not removed 
from a prison or detention barrack in the Umted Kingdom to a prison or deten- 
tion barrack elsewhere 

(8) The removing authority hereafter mentioned may, at any time during 
the period of the imprisonment of a mditary prisoner or of the detention of 
a soldier undergoing detention from time to time by order, provide for his 
being brought before a court-martial, or any civil court, either as a witness, or 
for trial or otherwise, and an order of such authority shall be a sufficient war- 
rant for dehvermg him mto mihtary custody and detaimng him in custody 
until he can be returned, and for returmng him to the place from whence he 
IS brought, or to such other place as may be determmed by the removing 
authority 

64. — ^Where a sentence of imprisonment or detention is passed or is being Supplemental 
undergone in the Umted Kingdom, then for the purposes of the provisions of to'seSences 
this Act relating to imprisonment or detention, as the case may be — of 

(1) The expression “ pubhc prison ” means any prison in the Umted King- 

dom m which offenders sentenced by a civil court to imprisonment ^d^go^e m 
can for the tune being be confined Kingdom 

(2) Any one or more of the following ^[authorities] shall be the committing 

authority 

(a) ^[The Army Council] , 

(b) ^[The Army Council] , - . 

(c) The officer who confirmed the sentence , 

(d) The commanding officer of the military prisoner or soldier under- 

going detention , and 

(e) any other prescnbed officer 

(3) Any one of the following ^[authonties] shall be the discharging 

authority 

(а) ^[The Army Council] , 

(б) ^[The Army Council] , 

(c) The officer commanding the mihtary disryct in which the prisoner 

or soldier undergoing detention may be , 

(d) The officer who confirmed the sentence , 

(e) Any other prescribed officer , also 

(/) Where the sentence was passed by the commanding officer, the 
commanding officer 

(4) Any one or more of the following ^[authorities] shall be the removing 

authority 

(a) ^The Army Comicil] , 

(b) ^[The Army Council] , 

(c) The officer commandmg the military district m which the piisoner 

or soldier undergoing detention may be , 

iThcse words were substituted by the Army (Anrual) Act, 1909 (9 Edw 7, c 3), VoL IT. 
fcc tn/ra 



m 


the Army Act & 4:8 Vlct., 6 8^. 


Supplemental 
provision as 
to sentenoes 
of imprison- 
ment passed 
or bemg 
undergone in 
India or a 
colony 


(d) Any other prescnbed officer, also, 

(e) Where the sentence was passed by the commanding officer, the com- 

manding officer. 

65 Where a sentence of imprisonment or detention is passed or bemg 
undergone in India or any colony, then, for the purposes of the provisions of 
this Act relating to imprisonment or detention, as the 'case ma)’’ be — 

(1) The expression “ public prison ” means any of the following prisons , 

that IS to say, 

(a) Where the sentence was passed in India, any authorised prison 

in India , 

(b) Where the sentence was passed in a colony, any authorised prison 

in that colony , 

(c) Any such authorised prison in any part of His Majesty’s domimons 

' other than that m which the sentence was passed as may be 

prescnbed , and 

' (d) Any pubhc prison in the Umted Kingdom as above defined for the 

purpose of the provisions of this Act relating to imprisonment 
m the Umted Kingdom 

(2) Authorised prison ” means any prison in India or any colony which 

the Governor-General of India or the governor of such colony, with 
the concurrence of the Secretary of State, may have appointed as 
a prison in which military prisoners may be confined 

(3) A mihtary prisoner may temporarily be confined m a prison not a 

pubhc prison, with the assent of the authonty having jurisdiction 
, over such prison And a mihtary prisoner, who is to undergo his 
sentence m the United Kingdom until he reaches a prison in the 
United Kingdom, m which he is to undergo his sentence, may 
be kept in imhtary custody or m cml custody and partly m 
one description of custody and partly m the other, and 
may from time to time be transferred from mihtary custody to 
civil custody, and from civil custody to mihtary custody, as occasion 
may reqmre i 

(4) Any one or more of the foUomng officers shall be the committing 

authority, that is to say, 

(a) In India — ■ 

(i) The Commander-m-Chief of the forces in India , 

♦ ♦ 

(ill) The Adjutant-General m India, and 
♦ * H: * ♦ hj 

(b) In a colony, the officers commanding the forces in that colony ; 

and 

(c) In any case, whether in India or in a colony — 

(i) The officer who confirmed the sentence , 
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(u) The commanding officer of the mihtary prisoner or soldier imder- 
going detention ; and 
(m) Any other prescribed officer 

(5) Any of the following officers shall be the discharging authonty 

(a) The officer commandmg the mihtary distnct or station m which 
the prisoner or soldier undergoing detention may be , 

(b) Any officer m this section named as a committing authority, with 

this exception, that the commanding officer shall only be a 
' discharging authonty where the sentence was passed by a com- 

mandmg officer , and 

(c) Any other prescribed officer 

(6) Any one or more of the following officers shall be the removing 

authority 

(а) Any officer m this section named ns a committing authonty , 

(б) The officer commanding the mihtary district or station where the 

prisoner or soldier undergoing detention may be , and 

(c) Any other prescribed officer 

66 Where a sentence of imprisonment or detention is passed by a court- 
martial or commandmg officer in any foreign country, then if and as soon as to sentences 
the mihtary prisoner or soldier undergomg detention on whom such sentence 
has been passed is brought into the Umted Kingdom or India, or any colony, ^ 
the provisions of this Act shah apply in the same manner m all respects as country 
if the sentence of imprisonment or detention had been passed m the Umted 
Kingdom, India, or any colony, as the case may be, with this addition that the 
officer commanding the army or force to which the mditarj prisoner or soldier 
undergoing detention belonged at the time of his being sentenced shall also be 
deemed to be a committing authonty 
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(4) For tlie purposes of this section any one or more of the following 
^[authorities] shall be the competent military authority 

[a) In the Umted Kingdom — 

(i) ^[The Army Council] , 

(ii) ^[The Army Council] ; 

(ill) Any other prescribed officer* 

(6) In India — 

(i) The Commander-in-Chief of the forces in India , 

(ill) The Adjutant- General in India, and 
♦ * * * * 


(c) In a colony, the officer commanding the forces m that colony , and 

(d) In any case, whether in India or m a colony, the prescnbed officer 


Commence 
roont of term 
of penal 
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68 — (1) The term of penal servitude, imprisonment, or detention to which 
a person is sentenced by a court-martial, whether the sentence- has been revised 
or not, and whether the person is already undergoing sentence or not, shall be 
reckoned to commence on the day on which the onginal sentence and proceed- 
ings were signed by the president of the court-martial 

(2) An ofiender under this Act shall not be subject to imprisonment or 
detention for more than two consecutive years, whether under one or more 
sentences 

Miscellaneous. 


Articles of War and Rules of Procedure 

, Power of His 69. It shall be laivful for His Majesty to make Articles of War for the 
' 'Majesty to better government of officers and soldiers, and such Articles shall be judicially 
oAvar taken notice of by all judges and m all courts whatsoever Provided that 
no person shall, by such Articles of War, be subject to sufier any punishment 
extending to life or Imib, or to be kept in penal servitude, except for crimes 
which are by this Act expressly made hable to such pimishment as aforesaid, 
or be subject, with reference to any crimes made punishable by this Act, to 
be punished m any marmer which does not accord with the provisions of 
this Act 


Pm\cr of Hh 
M ajcstj to 
make rules of 
procpflurc 


70. — (1) Subject to the provisions of this Act His Majesty may, by rules 
to be sigmfied imder the hand of a Secretary of State, from time to time make, 
and when made repeal, alter, or add to, provisions m respect of the follo'wing 
matters or any of them , that is to say. 


(a) The assembly and procedure of courts of mqmry , 

(b) The convening and constituting of courts-martial , 

(c) The adjournment, dissolution, and sittings of courts-martial , 

(d) The procedure to be observed m trials by court-martial , 
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(e) The confirmation and revision of the findings and sentences of courts- 
martial, and enabhng the authority having power under section 
fifty-seven of this Act to commute sentences to substitute a valid 
sentence for an invahd sentence of a court-martial , 

(/) The carrying into effect sentences of courts-martial , 

(ff) The forms of orders to be made under the provisions of this Act 
relatmg to courts-martial, penal servitude, unprisonment, or 
detention , 

(k) Any matter m this Act directed to be prescribed , 

(^) Any other matter or thing expedient oi necessary for the purpose of 
carrymg this Act into execution so far as relates to the mvestigation, 
trial, and punishment of offences triable or punishable by mihtary 
law 

(2) Provided always, that no such rules shall contain anything contrary 
to or inconsistent with the provisions of this Act 

(3) All rules made in pursuance of this section shall be judicially noticed 

(4) All rules made in pursuance of this section shall be laid before Parha- 
ment as soon as practicable after they are made, if Parhament be then sitting, 
and if Parhament be not then sitting, as soon as practicable after the begin- 
mng of the then next session of Parhament 

(5) The rules as to the procedure of courts of inquiry may provide for 
evidence being taken on oath and may empower comts of inquiry to administer 
oaths for that purpose 

Coinmatid 

71 — (1) For the puipose of removing doubts as to the powers of command Removal of 
vested or to be vested m oflS.cers and others belonging to His Majesty’s forces, doubts as to 
it is hereby declared that His Majesty may, in such manner as to His Majesty 

may from time to time seem meet, make regulations as to the persons to be 
mvested as officers, or otherwise, with command over His Majesty’s forces, 
or any part thereof, or any person belonging thereto, and as to the mode m 
which such command is to be exercised provided that command shall not be 
given to any person over a person superior in rank to himself 

(2) Nothing in this section shall be deemed to be in derogation of any 
power otherwise vested in Bbs Majesty < 

Inquiry as to and Confession of Desertion 

72 — (1) When any soldier has been absent without leave from his dufy inquiry by 

for a period of twenty-one days, a court of mquiry may as soon as practicable ^ 

be assembled, and inquire in the prescribed manner on oath or solemn declara- soldier 
tion (which such court is hereby authorised to admimster) respecting the fact 

of such absence, and the deficiency (if any) m the arms, ammumtion, eqmp- 
ments, instruments, regimental necessaries, or clothmg of the soldier, and if 
satisfied of the fact of such soldier having absented himself without leave or 
other sufficient cause, the court shall declare such absence and the penod 
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thereof, and the efoid deficiency, if any, and the commanding officer of the 
absent soldier shall enter in the regimental books a record of the declaration 
of such court 

(2) If the absent soldier does not afterwards surrender or is not apprehend- 
ed, such record shall have the legal effect of a conviction by court-martial 
for desertion 

73 — (1) Where a soldier signs a confession that he has been guilty of 
dosortionor desertion or of fraudulent enlistment, a competent military authority may 
eri^ment Order dispensing with his trial by a court-martial, or by any subsequent 

order, award the same forfeitures and the same deductions from pay (if any) 
as a court-martial could award for the said offence, or as are consequential 
upon conviction by a court-martial for the said offence, except such of them 
as may be mentioned m the order 

(2) If upon any such confession, evidence of the truth or falsehood of such 
confession cannot then be conveniently obtained, the record of such confes- 
sion, countersigned by the commanding officer of the soldier, shall be entered 
m the regimental books, and such soldier shall continue to do duty m the corps 
in which he may then be serving or in any other corps to which he may be 
transferred, until he is discharged or transferred to the reserve, or imtil legal 
proof can be obtained of the truth oi falsehood of such confession. 

\ (3) The competent military authority for the purposes of this section 
means ^[the Army Council,] or any prescribed general officer, or, in the case of 
India, the Commander-in-Chief of the fdirces in India, or such officer as the 
Commander-in-Chief of the forces in India, with the approval of the Governor- 
General of India in Council, may appoint, and in the case of a colony and 
elsewhere the general or other officer commanding the forces, subject in the 
case of India or a colony, or elsewhere, to any directions given by ^[the Army 
Council ] 

Provost Marshal 


Provost 

Marshal 


74 — (1) For the prompt repression i)f all offences which may be committed 
abroad, provost marshals with assistants may from time to time be appointed 
bv the generahorder of the general officer commanding a body of forces 

(2) A provost marshal or his assistants may at any time arrest and detain 
for trial persons subject to,, military law committing offences, and may also 
carry into execution any punishments to be inflicted in pursuance of a court- 
martial, but shall not inflict any punishment of his or their o\vn authority 
Provided that a provost marshal and his assistants shall, as respects any 
soldier 'm his or their custody and undergoing field punishment, have the same 
powers as the governor of a military prison 


Reshtution of Stolen Pro'perty. 

of *^5 —(1) Where a person has been convicted by court-martial of havmg 
stolen, embezzled, received, knowmg it to be stolen, or otherwise unlawfully 

*Thcso words woro substituted by the Army (Annual) Act, 1009 (9 Edu 7, c 3), Vol IT 
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obtained, any property, and the property or any part thereof is found in the stolen pro 
possession of the ofiender, the authority confirming the findmg and sentence 
of such court-martial, or ^[the Army Council,] may order the property 
so found to be restored to the person appearing to be the lawful owner 
thereof 

(2) A hlce order may be made with respect to any property found in the 
possesion of such ofiender, which appears to the confirming authorily or ^[the 
Army Council], to have been obtained by the conversion or exchange of any 
of the property stolen, embezzled, received, or unlawfully obtained 

(3) Moreover, where it appears to the confirming authontyor ^[the Army 
Council] from the evidence given before the court-martial, that any part 
of the property stolen, embezzled, received, or unlawfully obtained was sold 
to or pawned with any person without any gmlty knowledge on the part of 
the person purchasing or takmg in pawn the property, the authority or 
^[the Army Council] may, on the appbcation of that person, and on the 
restitution of the said property to the owner thereof, order that out of the 
money (if any) found in the possession of the ofiender, a sum not exceedmg 
the amount of the proceeds of the said sale or pawmng shall be paid to the 
said person pm chasing or taking m pawn 

(4) An order under this section shall not bar the nght of any person, other 
than the ofiender, or any one claiming through hun, to recover any property 
or money dehvered or paid in pursuance of an order under this section from 
the person to whom the same is so dehvered or paid 


Part II 
ENLISTMENT 


Period of Service 


76 A person may be enbsted to serve His Majesty as a soldier of the regular Limit of 
forces for a penod of twelve years, or for such less penod as may be from time 

to time fixed by His Majesty, but not for any longer penod, and the penod for 
which a person enhsts is m this Act referred to as the term of his onginal 
enlistment 

77 The ongmal enlistment of a person under this Act shall be as follows, Terms of 


either — ongmal 

(1) For the whole of the term of his ongmal enlistment in army service , ^ 

or 

(2) For such portion of the term of his ongmal enlistment as may be from 

to tune fixed by i[the Army Council,] and specified m the attesta- 
tion paper, m army service, and for the residue of the said term in 
the reserve 


iTtese words were substituted by tbe Army (Annual) Act, 190fl (9 Edw 7 c. 3), YoL IT 
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coiXtions of ^[The Army Council] may from time to time, bv general or 

service special regulations, vary the conditions of service, so as to permit a soldier of 
the regular forces in army service, with his assent, either — 

(a) To enter the reserve at once for the residue unexpired of the term of 

his ongmal enlistment, or 

(b) To extend his army service for all or any part of the residue unexpired 

of such term , or 

(c) To extend the term of his ongmal enlistment up to the period of 

twelve years, or any shorter period 


Reckoning 
and forfeiture 
of service 


(2) ^[The Army Council] may from time to time, by general or special regu- 
lations, vary the conditions of service so as to permit a man m the reserve, 
with his assent, to re-enter upon army service for all or any part of the residue 
unexpired of the term of his original enlistment, or for any penod of time 
not exceeding twelve years m the whole from the date of his ongmal enlist- 
ment 

79 In reckomng the service of a soldier of the regular forces for the purpose 
of discharge or of transfer to the reserve — 

(1) The service shall begin to reckon from the date of his attestation , 

but 

(2) Where a soldier of the regular forces has been guilty of any of the 

following offences — 


(а) Desertion from His Majesty’s service, or 

(б) T'raudulent enlistment, 

then either upon his conviction by court-martial of the offence, or (if 
having confessed the offence, he is liable to be tned) upon his tnal being 
dispensed with by order of the competent military authority, the whole 
of his prior service shall be forfeited, and he shall be hable to serve as a 
soldier of the regular forces for the term of his ongmal enhstment, 
reckoned from the date of such conviction or such order dispensing 
with tnal, in like manner as if he had been onginally attested at that 
date 

Provided that ^[the Army Council) may restore all or any part of the 
service forfeited under this section to any soldier who may perform good and 
faithful service, or may otherwise be deemed by ^[the Army Council] to 
ment such restoration of service or may be recommended for such restoration 
of service by a court-martial 


'ProceeAtng^ for Enlutment ^ 

Mode of en- 80 — (1) Every person authonsed to enhst reermts in the regular forces 
attestetion (Jii this Act referred to as the “ recruiter ”) shall give to every person offenng 
to enhst a notice m the form for the time being authonsed by ^[the Army 


^ These Avords were substituted by the Anny (Annual) Act, 1909 (9 Edw 7, c 3), Voj II, 
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Coiancil] stating tlie general requirements of attestation and the general 
conditions of the contract to be entered into by the recruit, and directing 
such person to appear before a justice of the peace either forthwith or at 
the time and place therem mentioned 

(2) Upon the appearance before a justice of the peace of a person offermg 
to enlist, the justice shall ask him whether he has been served with and under- 
stands the notice and whether he assents to be enlisted, and shall not proceed 
with the enlistment if he considers the recrmt under the mfiuence of hquor 

(3) If he does not appear before a justice, or on appearing does not assent 
to be enlisted, no further proceedings shall be taken 

(4) If he assents to be enlisted — 

(а) The justice, after cautiomng such person that if he makes any false 

answer to the questions read to him he will be liable to be punished 
as provided by this Act, shall read or cause to be read to him the 
questions set forth in the attestation paper for the time being 
authorised by ^[the Army Council,] and shall take care that such 
person understands each question so read, and after ascertaming 
that the answer of such person to each question has been duly 
recorded opposite the same in the attestation paper, shall require 
him to make and sign the declaration as to the truth of those 
answers set forth m the said paper, and shall then admmiater 
to him the oath of allegiance contamed in the said paper 

(б) Upon signing the declaration and taking the oath, such person shall 

be deemed to be enlisted as a soldier of His Majesty’s regular 
forces 

(p) The justice shall attest by his signature, in manner required by the 
said paper the fulfilment of the reqiurements as to attesting a 
recrait, and shall dehver the attestation paper, duly dated to the 
recrmter 

{d) The fee for the attestation of a recrmt, and for aU acts and things 
incidental thereto, shall be one shilling and no more, and shall be 
paid to the clerk of the justice 

(e) The officer who finally approves of a recruit for service shall, at his 
request, furnish him with a certified copy of his attestation paper 

(5) The date at which the recrmt signs the declaration and takes the oath 
m this section in that behalf mentioned shall be deemed to be the date of the 
attestation of such recrmt 

(6) The competent military authority, if satisfied that there is any error 
in the attestation paper of a recruit, may cause the recruit to attend before 
some justice of the peace, and that justice, if satisfied that such-,grror exists, 
and 18 not so matenal as to render it just that the recruit should be discharged, 
may amend the error in the attestation paper, and the paper as amended shall 

^ Thc ‘!0 %\ords wre substituted bs the Army (Annual) \ct, 1001 (1 Edu 7, c )), Vo] JJ 
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Power of 
recruit to 
purchase 
discharge 


Enlistment 
for general 
service 
and appoint 
ment to 
corps 


Effect of 
appointment 
to a corps 
and provision 
for transfer 


thereupon be deemed as valid as if the matter of the amendment had formed 
part of the’’onginal matter of such paper 

(7) Where the regulations of ^[the Army Council] under this part of this 
Act require duplicate attestation papers to be signed and attested, this sec- 
tion shall apply to both such duplicates, and in the event of any amendment 
of an attestation paper the amendment shall be made in both of the duph- 
cate attestation papers 

81 If a recrmt within three months after the date of his attestation pays 
for the use of His Majesty a sum not exceeding ten pounds, he^^shall be discharg- 
ed with all convement speed, unless he claims such discharge during a period 
when soldiers in army service, who otherwise would be transferred to the 
reserve, are required by a proclamation of His Majesty in pursuance of this 
Act to continue in army service, in which case he may be retained in His 
Majesty’s service during that penod, and at the termination thereof shall, 
if he so require it, on the payment then of the said sum, be discharged 

Appointment to Corps and Transfers 

82 — (1) Eecnuts may, in pursuance of any general or special regulations 
from time to time made by ^[the Army Couneil,] be enlisted for service in parti- 
cular corps of the regular forces, but save as is provided by such egulations, 
if any, recnuts shall be enhsted for general service 

\ (2) The competent mihtary authonty shall as soon as practicable appoint 

a recrmt, if enlisted for service m a particular corps, to that corps, and if enlisted 
for general service, to some corps of the regular forces 

83 A soldier of the regular forces, whether enhsted for general service or 
not, when once appointed to a coips, shall serve in that corps for the penod 
of his army service, whether dimng the term of his onginal enlistment or 
during the penod of such re-engagement as is in this Act mentioned, unless 
transferred under the following provisions — 

(1) A soldier of the regular forces enlisted for general service may within 

three months after the date of his attestation be transferred to any 
corps of the regular forces of the same ,ann or branch of the 
service by order of the competent military authority 

(2) A soldier of the regular forces may at any time with his own consent 

be transferred by order of the competent mihtary authority to any 
corps of the regular 'orces 

(3) Where a soldier of the regular forces is in pursuance of any of the 

foregomg provisions transferred to a corps in an arm or branch 
difierent from that in which he was previously serving, the compe- 
tent mihtary authority may by order vary the conations of his 
service so as to correspond with the general conditions of service 
in the arm or branch to which he is transferred 


^ These words were substituted by the Arinyr{Anniial) Act, 1909 (9 Edw 7, r 9), Vol IT 
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to such, corps of the regular forces asj the competent military 
authority may from time to time order 
(8) A soldier of the regular forces dehvered into military custody or 
Committed by a court of summary jurisdiction in any part of His 
Majesty’s domimons as a deserter shall be hable to' be transferred 
by order of the competent military authority to any corps of the 
regular forces near to the place where he is dehvered or committed, 
or to any other corps to which the competent military~authority 
think it desirable to transfer bun, and to serve m the'^'^corps to 
which he is so transferred without prejudice to his subsequent 
; ' trial and pumshment 


Be engttge-3 ■ i 
ment of 
soldiers 


Contmnanco 
in somco 
after 21 
years’ service 


Be engage 
ment and 
continuance 
of service of 
non-com- 
missioned 
officers 


Re-engagement and Riolongaiwn of Sermce 

84 (1) Subject to any general or special regulations from time to time 
made by ^[the Army Council], a soldier of the regular forces, if in army service, 
and after the expiration of mne years from the date of his original term of 
enlistment, may on the recommendation of his commanding officer, and with 
the approval of the competent military authority, be re-engaged for such 
further penod of army service as will make up a total continuous penod of 
twenty-one years of army service, reckoned from the date of his attestation, 
and inclusive of any period previously served in the reserve 

(2) A soldier of the regular forces during his period of re-engagement 
shall ^be hable to forfeit his previous service during such penod of re-engage- 
ment in like manner as he'"is hable'under'this part of this Act dunng the term 
of his onginal enlistment 

(3) A soldier of the regular forces who so re-engages shall make before his 
commanding officer a declaration in accordance with the said regulations 

85 A soldier of the regular forces who has completed, or wiU within one 
year complete, a total penod of twenty-one years’ service, inclusive of any 
period served in the reserve, may give notice to his commanding officer of his 
desire to contmue in His Majesty’s service m the regular forces , and if the 
competent military authority approve he may be continued as'^a soldier of the 
regular forces m the same manner in aU respects as if his term^of service’'were 
stdl unexpued, except that he may claim his discharge at the expiration of 
any period of three months after he has given notice'^to his’'commanding officer 
of his wish to be discharged 

86 The regulations from time to time made in pursuance of this part of 
this Act may, if it seems expedient, provide that a non-commissioned officer 
of the regular forces who extends his army service'^for the residue unexpired 
of hiB onginal term of enlistment shall have the nght at his option to re-engage, 
under section eighty-four, and to contmue his 8ervice,''under section eighty- 
five of this Act, or to do either of such^ things, subject’^nevertheless, to the 
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veto of i[the Ajrmy Council] or otter authority mentioned in the regulations, 
and to such other conditions as are specified in the regulations 

87 (1) Where the time at which a soldier of the regular forces would Prolongation 

otherwise be entitled to be discharged occurs while a state of war exists between ceXm^^sTs 
Ebs Majesty and any foreign power, or while such soldier is on service beyond 
the seas, or while soldiers in the reserve are required by proclamation, m pur- 
suance of the enactments relating to the caUing out of the reserve on permanent 
seivice, to continue m or re-enter upon army service, the soldier may be 
detained, and his service may be prolonged for such further penod not exceed- 
ing twelve months, as the competent mihtarv authonty may order , but at 
the expiration of that penod, or any earher penod at which the competent 
military authority considers his services can be dispensed with, the soldier 
shall, as provided by this Act, be discharged with all convenient speed 

(2) Where the time at which a soldier of the regular forces would other- 
wise be entitled to be transferred to the reserve occurs while a state of war 
exists between His Majesty and any foreign power, the soldier may be detained 
in army service for such further penod, not exceedmg twelve months, as the 
competent mihtary authority may order, but at the expiration of that penod, 
or an)'^ earher penod at which the competent mihtaryauthonty considers his 
services can be dispensed with, the soldier shall with all convement speed be 
sent to the Umted Kingdom for the purpose of being transferred to the reserve 

(3) If a soldier required under this section to be discharged or sent to the 
United Kmgdom desires, while a state of war exists between His Majesty and 
any foreign power, to continue m His Majesty’s service, and the competent 
mihtaiy authonty approve, he may agree to continue as a soldier of the regular 
forces m the same manner in aU respects as if his term of service were stdl 
unexpired, except that he may claim his discharge at the end of such state of 
war, or if it is so provided by ^such agreement, at the expiration of any penod 
of three months after he has given notice to his commandmg oflS.cer of his wish 
to be discharged 


(4) A soldier who so agrees to contmue shall make before his commanding 
ofli-cer a declaration m accordance with any general or special regulations 
from time to time made by ^[the Army Council] 

88. — (1) It shall be lawful for His Majesty m Council m case of imminent 
national danger or of great emergency, by proclamation, the occasion bemg 
first communicated to Parhament if Parhament be then sitting, or if Parha- 
ment be not then sittmg declared by the proclamation, to order that the sol- 
diers who would otherwise be entitled m pursuance of the terms of theu enlist- 
ment to be transferred to the reserve shall contmue m army service 

(2) It shall be lawful for His Majesty by any such proclamation to order 
^[the Army Council] from tune to tune to give, and when given to revoke or 
vary, such directions as may seem necessary or proper for causmg aU or any 
of the soldiers mentioned m the proclamation to contmue m army service. 


In imminent 
national 
danger. His 
Majesty may 
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army service 
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(3) Every soldier for the time being required by or in pursuance of such 
directions to continue in army service shall continue to serve in army sennce 
for the same penod for which he might be required to serve, if he had been 
transferred to the reserve and called out for permanent service by a procla- 
mation of His Majesty under the enactments relating to the reserve 

(4) Any man who has entered the reserve m pursuance of the terms of his 
enbstment may be called out for permanent service by a proclamation of His 
Majesty under the enactments relating to the calling out of the reserve on 
permanent service 


Discharge and Transfer to Reserve Force. 


Transfer of 
soldier to 
reserve when 
corps ordered 
abroad 


-ed 

transterred 
I reserve 


89. In the following cases , that is to say, 

(1) Where a soldier of the regular forces has been invalided from service 

beyond the seas , or 

(2) Where a corps to which a soldier of the regular forces belongs, or the 

part thereof in which he is serving, is ordered on service beyond 
the seas, and the soldier is either unlit for such service by reason 
of his health, or is within two years of the end of the period of his 
army service in the term of his onginal enlistment, 

the competent mibtary authority may by order transfer hun to the reserve 
m hke manner as if the penod of hia actual service were specified in his attesta- 
tion paper as the portion of the term of his onginal enlistment which was to be 
spent in army service 

90, (1) Save as otherwise provided by this Act or the Acts relating to the 
reserve forces, every soldier of the regular forces, upon the completion of the 
term of his onginal enbstment, or of the period of his re-engagement, shall be 
discharged with all convement speed, but until so discharged shall be subject 
to this Act as a soldier of the regular forces 

(2) Where a soldier of the regular forces enhsted in the United Kingdom 
IS, when entitled to be discharged, serving beyond the seas, he shall, if he so 
requires, be sent to the Umted Kingdom, and in such case shall, with all con- 
venient speed, be sent there free of expense, and on his amval be discharged 
If such soldier is permitted, at his request, to stay at the place where he is 
serving, he shall not afterwards have any claim to be sent at the pubbe ex- 
pense to the Umted Kingdom or elsewhere 


(3) Every soldier of the regular forces upon the completion of the period 
of his army service, if shorter than the term of his ongmal enbstment, shall 
be transferred to the reserve, but until so transferred shall be subject to this 
Act as a soldier of the regular forces 

(4) Where a soldidr of the regular forces, when entitled to be transferred to 
the reserve, is servmg beyond the seas, he shall be sent to the United Kingdom 
free of expense with aU convement speed, and on his amval shall be transferred 
to the reserve. 
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(6) A soldier of tlie regular forces wlio is discliarged on tlie completion 
of the term of his origmal enlistment or his re-engagement, as mentioned m 
the second sub-section of this section, or is transferred to the reserv'e, shall be 
entitled to be convened free of cost from the place m the Umted Eongdom 
where he is discharged or transferred to the place in which he appears from 
his attestation paper to have been attested, or to any’^place at vhich he may 
at the tune of his discharge or transfer decide to take np his residence, and to 
which he can be conveyed without greater cost Provided that in the case of 
transfer to the reserve he shall not be entitled to be so conveyed to any place 
out of the United Ejugdom 

91. (1) ^[The Army Council] or any officer deputed by him for the purpose Delivery of 
may, if he think proper, on account of a soldier’s limacy, cause any soldier 
of the resjular forces on his discharge, and his wife and child, or any of them, disoharge 
to be sent to the parish or umon to which under the statutes for the time ^ child at ^ 
being in force he appears, from the statements made in his attestation paper workhouse or 
and other available information to be chargeable , and such soldier, wife, or 
child, if dehvered after reasonable notice, m England or Ireland at the work- asylum 
house m which persons settled in such parish or umon are received, and in 
Scotland to the inspector of poor of such parish, shall be received by the master 
or other proper officer of such workhouse or such inspector of poor, as the case 
may be 

(2) Provided that ^[the Army Council], or any officer deputed by him for 
the purpose, where it appears to him that any such soldier is a dangerous 
lunatic, and is m such a state of health as not to be hable to suSer bodilv or 
mental injury by his removal, mav, by order signified under his hand, send 
such limatic direct to an asylum, registered hospital, hcensed house, or other 
place in which pauper lunatics can legally be confined, and for the purpose of 
the said order the above-mentioned parish or umon shall be deemed to be 
the parish or umon from which such lunatic is sent 

(3) In England the hmatic shall be sent to the asylum, hospital, house, 
or place to which a person in the workhouse aforesaid, on becoming a danger- 
ous lunatic, can by law be removed, and an order of ^[the Army Council] under 
this section shall be of the same effect as a summary reception order unthm 

} & 64 Vict the meamng of the Lunacy Act, 1890, and the hke proceedings shall be taken 
® thereon as on an order under that Act 

(4) i[The Army Council] or officer, before making the said order m respect 
of a lunatic who is hable to be dehvered to the inspector of poor of a parish 
in Scotland, may require the inspector of poor of that parish to specify the 
asylum to which such lunatic if in the parish would be sent, and it shall be 
the duty of such inspector forthwith to specify such asylum, and thereupon 
i[the Army Council] may make the said order for sending the Iimatic to that 
asylum, and such order shall be of the same efiect as an order by the shenS 


^ Thcbe uords were substituted by the Army (Annual) Act, IGCG (9 Ed^ 7, c 3), VoL IJ, 
, fcc tnira 
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witliin the meaning of section fifteen of the Lunacy (Scotland) Act, 1862, and 25 A. 2(i I'ict 
the like proceedings shall he taken thereon as on an order under that section 

(6) In the case of any such lunatic, -who is hable to be dehvered at a work- 
house in Ireland at which persons settled in the said union are'^ received, ^[the 
Army Council] or any ofl&cer deputed by him for the purpose^may, by order 
under his handy send such lunatic to the asylum of the district in which such 
umon IS situate, and such order shall be of the same effect as a warrant 
under the hands and seals of two justices given under the provisions of the 
tenth section of the Act of the session of the thirtieth and thirty-first years 
of the reign of Her late Majesty, chapter one hundred and eighteen, intituled 
** An Act to provide for the appointment of the oificers and servants of 
distnct lunatic asylums in Ireland, and to alter and amend the law relating 
to the custody of dangerous lunatics and dangerous idiots in Ireland ” 

92. (1) A soldier of the regular forces shall not be discharged from those 
forces, unless by sentence of court-martial with ignominy, or by order of the 
competent mihtary authority, or by authority direct from His Majesty, and 
until duly discharged in manner provided by this Act and by regulations of 
^[the Army Council] under this Act shall be subject to this Act 

(2) To every soldier of the regular forces who is discharged, for whatever 
reason he is discharged, there shall be given a certificate of discharge, statmg 
such particulars as may be from time to time reqmred by regulations of 
i[the Army Coilncil] under this Act 

(3) Notwithstanding anythmg in Part III of the Territorial and Reserve 
Forces Act, 1907, a man who has been discharged from the regular forces may, 
if it IB so prescnbed by regulations imder the Reserve Forces Act, 1882, and 
subject to the conditions (if any) so prescribed, enbst into the army reserve 
as a special reservist 

Authonties to enlist and attest Recruits 

93. ^[The Army Council] may from time to time make, and when made, 
revoke and alter a general or special order makmg such regulations, giving 
such directions, and issuing such forms as he may think necessary or expedient 
respectmg the persons authonsed to enlist recrmts for Hjs Majesty’s regular 
forces, and for the purpose of such enlistment, and generally for carrying 
this part of this Act into eSect , and any such order shall be of the same efiect 
as if enacted in this Act 

94. For the purposes of the attestation of soldiers in pursuance of this 
part of this Act — 

An officer m the Umted Kingdom or elsewUere, if authonsed m that 
' behalf under the regulations of ^ [the Army Council], also everv 

person exercismg the office of a magistrate in India or a Colony, 
and also each of the following persons, shall have the authority 

^ These nord* Were Bubstitnted by the Army (Annual) Act, 1909 (9 Edu 7, 3), VoL U> 

*« tnjriu 
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of a justice of the peace, and be deemed to be included in the 
expression “ justice of the peace ” wherever used m this part of 
this Act m relation to the attestation of soldiers , that is to say,— - 
In India, any person duly authorised in that behalf by the Governor 
General , and in the territories of any native state m India, the 
person performing the duties of the office of British resident or 
pohtical agent therein, or any other person authorised m that 
behalf by the Governor-General of India , and 
In a colony, any person duly authonsed in that behalf by the governor 
of the colony , and 

Beyond the limits of the United Kingdom, India, and a colony, any 
British consul general, consul, or vice-consul, or person duly exer- 
cismg the authority of a British consul 

Special Provisions as to Persons to be enlisted 

95. (1) Any person who is for the time being an ahen may, if His Majesty Enlistment of 

think fit to signify his consent through a Secretary of State, be enhsted m His etc 

Majesty’s regular forces, so however, that the number of aliens serving together 

at any one time m any corps of the regular forces shall not exceed the propor- 
tion of one ahen to every fifty British subjects, and that an ahen so enlisted 
shall not be capable of holding any higher rank m His Majesty’s regular 
forces than that of a warrant officer or non-commissioned officer 

(2) Provided that notwithstanding the above provisions of this section 
any inhabitant of any Bntish protectorate and any negro or person of colour, 
although an ahen may voluntanly enhst in pursuance of this part of this Act, 
and when so enlisted, shall while serving in His Majesty’s regular forces, be 
deemed to be entitled to all the privileges of a natural-bom British subject 

96. The master of an apprentice in the Umted Kingdom who has been attes- Claims of 

ted as a soldier of the regular forces may claim him while under the nge of ^ 

f n 1 . ° appronfioos 

twenty-one years as toUows, ana not otnerwise — 

(1) The master, withm one month after the apprentice left his service, 

must t-ake before a justice of the peace the oath in that behalf 
specified in the First Schedule to this Act, and obtain from the jus- 
tice a certificate of having taken such oath, which certificate the 
justice shall give m the form in the said schedule, or to the hke 
effect 

[2) A court of summary jurisdiction within whose jurisdiction the appren- 

tice may be, if satisfied on complaint by the master that he is 
entitled to have the apprentice dehvered up to him, may order 
the officer under whose command the apprentice is to dehver him 
to the master, but if satisfied that the apprentice stated on his 
attestation that he was not an apprentice, may, and if required 
by or on behalf of, the said commanding officer, shall try the appren- 
tice for the offence of making such false statement, and if need be 
may adjourn the case for the purpose 1 ^ 
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(3) Except m pursuance of an order of a court of summary jurisdiction, 

an apprentice shall not be taken from His Majesty’s service 

(4) An apprentice shall not be claimed in pursuance of this section unless 

he was bound for at least four years by a regular indenture, and 
was under the age of sixteen years when so bound . 

(5) A master who gives up the indenture of his apprentice ivithm one 

month after the attestation of such apprentice shall be entitled to 
receive to his own use so much of the bounty (if any) payable to such 
apprentice on enlistment as has not been paid to the apprentice 
before notice ^as given of his being an apprentice 

97. The provisions of thisjpart of this Act with respect to apprentices 
shall apply to a person who at the time of his attestation is an indentured 
labourer m a colony, with these qualifications, that such indentured labourer, 
if imported at the expense of the employer or of the colony in consideration 
of the indenture under which he is serving, may be claimed although above 
the age of twenty-one years, and though bound for a less penod or at an older 
age than is above specified 


Offences as to Enlisbnent 

98. If a person without due .uthonty — 

(1) Publishes or causes to be pubhsheu notices or advertisements for 

the purpose of procunng lecrmts for His Majesty’s regular 

forces, or m relation to reenuts for such forces , or 

(2) Opens or keeps any house, jilace of rendezvous, or office as connected 

with the recrmting of such forces , or 

(3) Receives any person under any such advertisement as aforesaid , 

or 

(4) Directly or mduectly mterferes with the recruiting service of such 

forces, 

he shall be hable on summary conviction to a fine not exceeding twenty pounds 

99. — (1) If a person knowingly makes a false answer to any question con- 
tained in the attestation paper, which has been put to hun by or by direction 
of the justice before whom he appears for the purpose of being attested, he 
shall be hable on summary conviction to be imprisoned ■with or without hard 
labour for any penod not exceeding three months 

(2) If a person guilty of an ofience under this section has been attested 
as a soldier of the regular forces, he shall be hable, at the discietion of the com- 
petent nuhtary authonty, to be proceeded against before a court of summary 
jurisdiction, or to be tned by court-martial for the offence 

Miscellaneous as to Enlistment 

100. (1) ■V\Tiere a person after his attestation on his enhstment or tne 
making of his declaration on re-engagement, has received pa-v as a soldier 
of the regular forces dunng three months, he shall be deemed to have been 
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duly attested and enlisted or^duly re-engaged, as the case may be, and shall re engage- 
not be entitled to claim his ^charge on the ground of any error or lUegahty 
in his enhstment, attestation, oi re-engagement, or on any other ground 
whatsoever, save as authorised by this Act, and, if withm the said three 
months such person claims his discharge, any such error or lUegahty or other 
ground shall not, until such person is discharged in pursuance of his claim, 
afiect his position as a soldier in His Majesty’s service, or invahdate any 
proceedings, act, or thmg taken or done prior to such discharge 

(2) Where a person is m pay as a soldiei m any corps of His Majesty’s 
regular forces, such person shall be deemed for all the purposes of this Act to 
be a soldier of the regular forces, v ith tius qualification, that he may at any 
tune claim his discharge, but until he so claims and is discharged in pursuance 
of that claim, he shall be subject to this Act as a soldier of the regular forces 
legally enlisted and duly attested under this Act 

(3) Where a person claims his discharge on the ground that he has not 
been attested or re-engaged, or not duly attested or re-engaged, his command- 
ing officer shall iorthwith forward such claim to the competent mihtary author- 
ity who shall as soon as practicable submit it to ^ [the Army Council], and if 
the claim appears well grounded the claimant shall be discharged with aU 
convement speed 

lOl, (1) Any act authorised or required by this part of this Act to be done Definition for 
by, to, or before, the competent mihtary authority, may be done by, to, or part Two°of 
before ^ [the Army Council], or any officer prescribed m that behalf competent 

(2) For the purposes of this part of this Act the expression “ reserve ” 
means the first class of the army reserve force reserve ^ 


Part III 

BILLETING AND IMPRESSMENT OF CARRIAGES 
Bdleting of Officers and Soldiers 

102, During the contmuance in force of this Act, so much ot any law as Snspenoion ot 
prohibits, restricts, or regulates the quartenng or bfileting of officers and 

soldiers on any inhabitant of this realm without his consent is hereby e i , 6 Anno 
suspended, so far as such quartenng or billeting is authorised by this Act to^ 

103. (1) Every constable for the tune bemg m charge at any place m Obligation of 

the Umted Kingdom mentioned in the route issued to the commanding officer constable to 
of any portion of His Majesty’s regular forces shall, on the demand of such billets for 
commanding officer, or of an officer or soldier authorised by hun, and on pro ^ 

duction of such route, biUet on the occupiers of victuaUing houses and other horses ’ 
premises specified m this Act as victuaUmg houses m that place such number 

of officers, soldiers and horses entitled under this Act to be biUeted as are 

mentioned in the route and stated to require quarters 

— — ' ■ ■ — ‘ - 
^ These words were substituted by the Aimy (Annual) Act, 1909 (9 Edw 7, c i), VoL n, 
sec tnjrcu 




602 


T1i 6 Army Act [44 & 45 VlCt., C. 58. 


Liability to 

provido 

billots 


OfTiLf rs, 
f oldie IN, and 


(2) ^A route for the purposes of this part of this Act shall be issued under 
the authority of His Majesty, signified through a Secretary of State, and shall 
state the forces to be moved m pursuance of the route, and that statement shall 
be signed by such officer as ^[the Army Council] may from time to time order 
in that behalf 

(3) A route purporting to be issued and signed as required by this section 
shall be evidence, until the contrary is proved, of its having been duly issued 
and signed in pursuance of this Act, and if delivered to an officer or soldier 
by his commanding officer, shall be a sufficient authority to such officer or 
soldier^to demand billets, and when^^ produced by au officer or soldier to a 
constable, shall be conclusive evidence to such constable of the authority of the 
officer or soldier producing the same to demand biUets in accordance ivith such 
route 

104. (1) The provisions of this part of this Act_^ with respect to victualhng 
houses shall extend to all inns, hotels, hvery stables, or alehouses, also to the 
houses of sellers of wine by retail, whether British or foreign, to be drimk in 
their own houses or places thereunto belonging, and to aU houses of persons 
selhng brandy, spirits, strong waters, cider, or metheghn by retad , and the 
occupier of a victuaUing house, inn, hotel, livery stable, alehouse, or any such 
house as aforesaid shall be subject to billets under this Act, and is in this Act 
included under the expression ‘ ' keeper of a victualhng house, ’ ’ and the inn, 
hotel, house, stables, and premises of such occupiers are in tins Act included 
under the expression ‘ ‘ victualhng house ’ ’ 

(2) Provided that an officer or soldier shall not be billeted — 

(a) In any pnvate house , nor 

(b) In any canteen held or occupied under the authority of a (Secretary 

of State , nor 

(c) On persons who keep taverns only, being vintners of the City of London 

admitted to their freedom of the said company m right of patn- 
mony or apprenticeship, notwithstanding the persons who keep 
such taverns have taken out hcenses for the sale of any mtoxicatmg 
liquor , nor 

(d) In the house of any distiller kept for distilhng brandy and strong 

waters, so as such distiller does not permit tipphng in such house , 
nor 

(e) In the house of any shopkeeper whose principal deahng is more m 

other goods and merchandise than in brandy and strong waters, 
so as such shopkeeper does not permit tipphng m such house , nor 

(/) In a house of a person hcensed only to sell beer or cider not to be 
consumed on the premises , nor 

(g) In the house of residence of any foreign consul duly accredited as such 

105, (1) All officers and soldiers of His Majesty’s regular forces , and 


1 Thoso words were sobstif'iterl by the Army (Annual) Act, 1909 (9 Edw 7, c 3) VoL IT, 
tee xnjra. 
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(2) All horses belonging to His Majesty’s regular forces , and horeoB 

(3) All horses belonging to the officers of such forces for which forage is “q 
for the time being -allowed by His Majesty’s regulations, 

shall be entitled to be billeted 

106, (1) The keeper of a victualling house upon whom any officer, soldier AcLommoda- 
or house is billeted shall receive such officer, soldier, or horse m his victualling inont^oia 
house, and furnish there the accommodation folloiving , that is to say, lodging * 
and attendance for the officer , and lodging, attendance, and food for the 
soldier , and stable room and forage for the horse, in accordance ^vlth the pro- 
visions of the Second Schedule to this Act 

(2) When the keeper of a victualling house on whom any officer, soldier, 
or horse is billeted desires, by reason of his want of accommodation or of his 
victualhng house being full or otherwise, to be reheved from the liability 
to receive such officer, soldier, or horse in his victualhng house and provides 
for such officer, soldier, or horse in the immediate neighbourhood such good 
and sufficient accommodation as he is reqmred by this Act to provide, and 
as 18 approved by the constable issuing the billets, he shall be reheved from 
proMding the same in his victualhng house 

(3) There shall be paid to the keeper of a victualhng house for the accom- 
modation furnished by him in pursuance of this Act the prices for the time 
being authorised in this behalf by Parliament 

(4) An officer or soldier demanding billets in pursuance of this Act shall, 
before he departs, and if he remains longer than four days, at least once m 
every four days, pay the just demands of every keeper of a victualling house on 
whom he and any officers and soldiers under his command, and his or their 
horses (if any) have been billeted. 

(6) If by reason of a sudden order to march or otherwise, an officer or soldier 
IS not able to make sueh payment to any keeper of a victualhng house as is 
above required, he shall before he departs make up with such keeper of a 
victualhng house an account of the amount due to him, and sign the same 
and forthwith transmit the account so signed to ^ [the Army Council], who 
shall forthwith cause the amount named in such account as due to be paid 

107. (1) The pohee authonty for any place may cause armually a hst Annual iwt of 

to be made out of all keepers of victualhng houses ■mthm the meamng of this 
Act in such place, or any particular part thereof, hable to billets under this homw liaWc 
Act, specifying the situation and character of each victuallmg house, and the tillct? 
number of soldiers and horses who may be billeted on the keeper thereof 

(2)' The pohee authonty shall cause such list to be kept at some convenient 
place open for inspection at all reasonable times by persons interested and 
any person who feels aggneved either by being entered in such or by 
being entered to receive an undue proportion of officers, soldiers, or horses, 
may compl&in to a court of summary jurisdiction, and the court, after such 

TliPBe -wordfl were Bubstituted by tbe Army (Artnnal) Act, 1909 (9 Edw 7, c 6), VoL II, 
aee tnjra 
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notice as tlie court tlnnk necessary to persons interested, may order tlie list 
to be amended in such manner as the court may think just 

108, The following regulations shall be observed with respect to billeting 
in pursuance of this Act , that is to say, — 

(1) No more billets shah, at any time be ordered than there are effective 

officers, soldiers, and horses present to be billeted 

(2) AH billets, when made out by the constable, shall be dehvered into 

the hands of the commanding officer or non-commissioned officer 
who demanded the billets, or of some officer authorised by such 
commanding officer 

(3) If a keeper of a victualling house feels aggneved by having an undue 

proportion of officers, soldiers, or horses billeted on him, he may 
apply to a justice of the peace, or if the biUets have been made out 
by a justice may complain to a court of summary jurisdiction, and 
the justice or court may order such of the officers, soldiers, or 
horses to be removed and to be billeted elsewhere as may seem 
just 

(4) A constable having authority m a place mentioned m the route may 

act for the purposes of billeting in any locality within one mile 
from such place, unless some constable ordmarily having authority 
in such locahty is present and undertakes to bdlet therein the 
due proportion of officers, soldiers, and horses 
(6) The regulations with respect to biUets contained in the Second Sche- 
dule to this Act shall be duly observed by the constable 

(6) A justice of the peace on the request of an officer or non-commis- 

sioned officer authorised to demand billets may vary a route by 
adding any place or omittmg any place, and also may direct billets 
to be given above one mile from place mentioned in the route 

(7) A justice of the peace may require a constable to give an account 

in wilting of the number of officers, soldiers and horses billeted 
by such constable, together with the names of the keepers of vic- 
tualbng houses on whom such officers, soldiers, and horses are 
billeted, and the locality of such victualhng houses 

^lOSa. (1) Wheie directions have been given for embodying all or any 
part of the Territorial Force, His Majesty by Order distinctlj stating that a case 
of cineigeiicy exists, and signified by the Secretary of State, and also in Ireland 
the Lord Lieutenant by a bkc Order, sigmfied by the Chief Secretary or Under- 
secretary’-, may authorise any general or field officer commanding Has Majesty’s 
regular forces in any military district or place in the Umted Kingdom to issue 
a billeting requisition imder this section 

(2) Any officer so authorised may issue a billeting requisition under his 
hand reciting the said Order and requuiug chief officers of pohee to provide 

> fctcUon lOs A in^Lrttd bj the Armj (Annual) Act, 1909 (9 Edw 7, c d), h. 7, Vol II, 
injra 
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billets in sucb places and for sucb number of officers and soldiers, and their 
horses, and for such period, as maj^ be specified in the requisition 

(3) The provisions of this Act as to billeting shall apply to billeting 
under such a requisition as if for references theiem to a route there were sub- 
stituted references to such a requisition, subject, however, to the following 
modifications — 

(n) The occupiers of all pubbc buddings, dwelhng-houses, warehouses, 
bams, and stables shall, as well as the keepers of victualling houses, 
be hable to billets, and the said provisions shall apply as if references 
to victualhng houses and the keepers of victualhng houses included 
! references to such pubbc buddings, dwelling-houses, warehouses, 

barns, and stables, and the occupiers thereof 

(&) The powers and duties conferred or imposed on constables shall be 
exercised and performed, by the chief officers of police, and accord- 
ingly for references to constables in the said provisions there shall 
be substituted references to the chief officers qfc^lice and for the 
reference to a justice of the peace in sub-section of section one 
hundred and eight there shall be substituted a reference to a court 
of summary jurisdiction, but a chief officer of pohce, m selecting 
the persons required to provide bdlets, and in determimng the 
number of officers and soldiers to be billeted on any person, shall, 
so far as practicable, have regard to the convemence of the several 
occupiers and shall act in accordance with any general instruc- 
tions which may have been issued by the police authority 

(c) Tlie prices to be paid to an occupier other than the keeper of a victual- 

hng house for accommodation furnished and food and fodder 
supplied by him shall be such as may be fixed by regulations made 
by the Army Council with the consent of the Treasury 

(d) Rub-section (2) of section one hundred and three (which defines a 

route), paragraph (6) of section one himdred and eight (which 
relates to the power of a justice to vary a route), and paragraph 
(2) of Part n of the Second Schedule to the Army Art (which 
requires billets to be made out to the less distant Tfcrxalhno’ 
houses) shall not apply 
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The expression ‘ ‘ chief officer of pohce ’ ’ — • 

(а) As respects the city of London, means the Commissioner of City 

Police and elsewhere in England has the same meamng as in the 
Police Act, 1890 , 53 64 ^ id. 

(б) In Scotland has the same meamng as in the Police (Scotland) Act, ° 1 

1890 , 63 64 Vici 

(c) As respects the police districts of Dublin metropolis, means the Chief‘s 
Commissioner of Police for that district, and elsewhere means a 
county inspector of the Royal Irish Constabulary 

In the case of unoccupied premises this section shall apply as if the owner 
were the occupier thereof 

(6) Compensation shall be paid by the Amy Council out of money voted 
by Parliament for Army services in respect of any damage caused by anv 
officer or soldier biUeted under this section to the premises m which he is 
billeted, and the amount of such compensation shall in the event of dis- 
agreement be determined — 

(a) In England by arbitration under the Arbitration Act, 1889 , 62 & 6. 

(&) In Scotland in the same manner as a question of disputed compensation c 49 
under sub-section (10) of section twenty-five of the Local Govern- 57 ^ 5 ; 
ment (Scotland) Act, 1894 , f 

(c) In Ireland by arbitration under the Common Law Procedure Amend- 
ment Act (Iieland), 1856, as amended by any subsequent enact- 
ment c 192 

0§encee tn relation to Billeting 

109, If a constable commits any of the offences following , that is to say, — 

(1) Billets any officer, soldier, or horse, or^ any person not hable to billets 

without the consent of such person , or 

(2) Receives, demands, or agrees for any money or reward whatsoever 

to excuse or relieve a person from being entered in a list as liable 
or from his hability to billets, or from any part of such habihtv , or 

(3) Billets or quarters on any person or premises, without the consent 

of such person or the occupier of such premises, any person or 
horse not entitled to be billeted , or 

(4) Neglects or refuses after sufficient notice is given to give billets, 

demanded for any officer, soldier, or horse entitled to be billeted, 

he shall, on summary conviction, be hable to a fine of not less than forty 
shillings and not exceeding ten poiuids 

110. If a keeper of a victualling house commits any of the offences follow- 
ing , that 13 to saj , — 

/i) Refuses or neglects to receive any officer, soldier or horse billeted 
upon him m pursuance of this Act, or to furnish such accommoda- 
tion as 13 required by this Act *, or ^ 

» Print* '1 n-, in tlio Autlionzcd edition Q^rrto rhoUnr it fibould bo “ oi> ” ne in tho last 
ritilion ol this collection. 
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(2) Gives or agrees to give any money or reward to a constable to excuse 

or rebeve bun from bemg entered m a list as bable, or from bis 
bability to billets, or any part of sucb babibty , or 

(3) Gives or agrees to give to any officer or soldier billeted upon bim, in 

pursuance of tbis Act, any money or reward in beu of receiving an 
officer, soldier, or borae, or fumisbing tbe said accommodation , 

be shall, on summary conviction, be bable to a fine of not less than forty 
sbillmgs and not exceeding five pounds. 

111 (1) If any officer quarters or causes to be billeted any officer, soldier, u£E ncos by 
or borse, otherwise than is allowed by this Act upon any person, be shall be 

guilty of a misdemeanor 

(2) If any officer or soldier commits any ofience in relation to biUetmg 
for which he is bable to be pumsbed under Part One of this Act, other than 
an offence in respect of which any other remedy is given by this part of this 
Act to the person aggrieved, he shall, upon summary conviction, be bable to a 
fine not exceeding fifty pounds 

(3) A certificate of a conviction for an offence under this section shall 
be transmitted by the court making such conviction to ^ [the Army Council] 

Impressment of Carnages 

112 (1) Every justice of the peace in the Umted Kingdom having juris- Supply of 
diction m any place mentioned m a route issued to the commandmg officer 

of any portion of His Majesty’s regular forces shall, on the demand of such regimt-ntJil 
commandmg officer, or of an officer or non-commissioned officer authorised 
by him, and on production of such ronte, issue his warrant requinng some march 
constable or constables having authonty in such' place to provide, within a 
reasonable time to be named in the warrant, such carnages, anunals, and 
drivers as are stated to be reqmred for the purpose of movmg the regimental 
baggage and regimental stores of the forces mentioned in the route in accord- 
ance with the route , and the constable or constables shall execute such 
warrant, and persons having carriages and ammals smtable for the said pur- 
pose shall, when ordered by a constable in pursuance of such warrant, furnish 
the same in a state fit for use for the aforesaid purpose 

(2) The route for the purpose of this section shall be such route as is men- 
tioned m the foregoing provisions of this part^of this Act with respect to biUet- 
mg 

(3) A route purporting to be issued and signed as required by those pro- 
visions, if dehvered to an officer or non-commissioned officer by his command- 
mg officer, shall be a sufficient authority to such officer or non-commissioned 
officer to demand carnages and annuals m pursuance of this Act, and when 
produced by an officer or non-commissioned officer shah be conclusive evi- 
dence to a justice and constable of the authority of the officer or non- 

1 These vords vrere Bubstitnted by the Army (Annual) Act, IPng (9 Edir, 7, c, 3), VoL II, 
tee tnfra 
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commissioned officer producing tlie same to demand carnages and animals m 
accordance with such route 

(4) The warrant ordering carriages, animals and dnvers to be provided 
shall specify the number and description of the carriages, and also the places 
from and to which the same are to travel, and the distances between such 
places 

(6) When sufficient carnages or animals cannot be procured within the 
]unsdiction of the said justice, any justice having jurisdiction in the next 
adjoming place shall, by a like course of proceeding, supply the deficiency 

(6) A fee of one shilhng and of more shall be paid for the warrant by the 
officer or non-commissioned officer applying for the same and shall be paid 
to the clerk of the justice 

113 (1) There shall be paid m respect of the carnages and ammals 

furnished in pursuance of this part of this Act the rates specified in the 
Third Schedule to this Act, and the regulations contained in that schedule 
with respect to the carnages and animals furnished shall be duly observed. 

(2) The following authorities , that is to say, 

(а) In England the court of general, or quarter sessions of a county or 

of a borough subject to the Municipal Corporations Act, 1882 , and 46 & 4C Viet 

(б) In Scotland, the commissioners of supply of a county, or the magis- ° 

trates of a Koyal or Parhamentary burgh , and 
(c) In Ireland, the grand jury for a county, a county of a city, a county 
of a town and city, or a city or town and county, also any council 
of any such county, town or city having by law the fiscal powers 
of a grand jury , 

may from time to time, as respects places within then jurisdiction, by order 
mcrease the rates authorised m the said schedule by such amount m respect 
of each rate, not exceeding one-third, as may seem reasonable, and the 
amount of such increase shall be notified in wntmg by the justice granting 
a warrant in pursuance of this Act to the person demanding the warrant 

(3) The order shall specify the average pnee of hay and oats at the nearest 
market town at the time of fixmg such mcreased rates, and the order shall 
not be in force for more than ten days beyond the next meeting of such 
authonty, but may be renewed from time to tune by a fresh order or orders, 
and while m force shall have effect as par? of the said schedule 

(4) A copy of every such order, duly authenticated, shah be transmitted 
to 1 [the Army Council] within three days after the making thereof 

(6) The officer or non-commissioned officer who demands carriages or 
animals in pursuance of this part of this Act shall pay the sums due in 
respect of the same to the owners or drivers of the carnages or animals, and 
one-third part of such payment shall m each case, if requued, be made 

1 These words were pnb=titutcd by the ^jjay (Anrual) Act, 1909 (9 Edw 7 c 3) VoL 13 
$K mjra, -r- i , 
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before the carnage is loaded , and such payments shall be made, if re- 
quired, in the presence of a justice or constable 

(6) If an officer or non-commissioned officer is from any cause unable to 
pay the amount due to the owner or driver of anv carriage or ammal, he shall 
make up with such owner or dnver and sign an account of the amount due to him 
and forthwith transmit the account so signed to ^ [the Army Council] who 
shall forthwioh cause the amount named therein to be paid to such owner 
or driver 

114 — (1) ^ [The authority hereinafter mentioned] for any place may cause 
annually a list to be made out of all persons m such place, or any particular 
part thereof, hable to furnish carnages and ammals under this Act, and of the 
number and description of the carriages and animals of such persons , and 
where a list is so made, any justice may by warrant require any constable or 
constables having authority within such place to give from time to time, on 
demand by an officer or non-commissioned officer under this Act, orders to 
furnish carriages and animals, and such warrant shall be executed as if it were 
a special warrant issued in pursuance of this Act on such demand, and the 
orders shall specify the like part culars as such special warrant 

® (1-A) For the purpose of assisting the authority hereinafter mentioned in 
the preparation of such list as aforesaid, any proper officer authorised in that 
behalf by the authority shall be entitled at all reasonable times to enter any 
premises in which he has reason to beheye that any carnages or animals 
are kept, and to inspect any carriages or ammals which may be found therein 

If any such officer so authorised is obstructed in the exercise of his powers 
under this provision, a justice of the peace may, if satisfied by information 
on oath that the officer has been so obstructed, issue a search warrant authorising 
the constable named therein, accompanied by the officer, to enter the premises 
in respect of which the obstruction took place at any time between six o’clock 
in the mormng and mtie o’clock in the evemng, and to inspect any carnages or 
animals that may be found therein 

In this provision the expression ‘ proper officer ’ means any officer or 
person of such rank, class, or description as may be specified in an order of the 
Army Council made for the purpose 

(2) ® [The authority hereinafter mentioned] shall cause such list to be kept 
at some convement place open for inspection at all reasonable times by persons 
interested, and any person who feels aggrieved either by being entered in such 
list, or by being entered to furnish any number or description of carnages 
or animals which he is not hable to furnish, may complain to a court of summary 
jurisdiction, and the court, after such notice as the court think necessary to 
persons interested, may order the hst to be amended m such manner as the 
court may think just 

^ These words were substituted by the Army (Annual) Act, 1909 (9 Edw 7, c 3), VoL H, 
see injm 

* Substituted for the words “ the pobce authority by 1 Geo 6, c 3, s 4 (1) 

3 Added by 1 Geo 6, c 3, s 4 (2) 
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(3) All orders given by constables for fnrnislung carriages and animals 
shall, as far as possible, be made from such hst in regular rotation 

^ (4) The authonty for the purposes of this section shall, m England and 
Scotland, be either the pohce authority or the county association established 
under the Territorial and Reserve Forces Act, 1907, and m Ireland the pohce 
authonty. 

Supply of 115 — (1) His Majesty by order, distinctly stating that a case of emergency 

vOTse^s M cLe e^asts, and signified by a Secretary of State, and also in Ireland the Lord 
of emergency Lieutenant by a hke order, sigmfied by the Chief Secretary or Under Secretary, 
may authorise any general or field officer commanding His Majesty's regular 
forces in any mihtary district or place in the Umted Kingdom to issue a re- 
quisition under this section (hereinafter referred to as a requisition of 
emergency) 

(2) The officer so authorised may issue requisition of emergency under his 
hand reciting the said order, and requinng justices of the peace to issue their 
warrants for the provision for the purpose mentioned in the reqmsition, of 
such carnages and animals as may be provided under the foregoing provisions, 
and also of carriages of every description, ^ [including motor cars and other 
locomotives, whether for the purpose of carnage or haulage] and of horses 
of every descnption, whether kept for saddle or draught, and also of vessels 
(whether boats, barges, or other) used for the transport of any commodities 
whatsoever upon any canal or navigable river 

(3) A justice of the peace, on demand by an officer of the portion of His 
Majesty’s forces mentioned in a requisition of emergency, or by an officer of 
^ [the Army Council] authorised in this behalf, and on production of the re- 
quisition, shall issue his warrant for the provision of such carnages, animals, 
and vessels as are stated by the officer producing the requisition of emergency 
to be required for the purpose mentioned in the requisition , the warrant 
shall be executed in the like manner, and all the provisions of this Act as to the 
provision of furnishing of carriages and animals, including those respecting 
fines on officers, non-commissioned officers, justices, constables, or owners 
of carnages or animals, shall apply in hke manner as m the case where a justice 
issues, in pursuance of the foregoing provisions of this Act, a warrant for the 
provision of carnages and ammals, and shall apply to vessels as if the expression 
carnages included vessels 

(4) ® [The Army Council] shall cause due payment to be made for carnages, 
animals, and vessels furnished in pursuance of this section, and any difference 
respecting the amount of payment for any carnage, animal, or vessel shall be 
determined by a county court judge having jurisdiction in any pla'-e in which 
such carnage, animal, or vessel was furmshedl or through which it travelled 
m pursuance of the requisition 

(5) Canal, nver, or lock tolls are hereby declared not to be demandable 

* Adde J by 1 Geo 5 c 3 p, 4 0) 

• 111' o Tvonh utre in’-crtcd in the Army (Annual) Act, IflOO, (9 7, c 3),'; 5(1), Vol 

II, rp' tnfrn 

’ Thf^c words w rc fnibjfitutcd by tho Army (Annual) Act, 1009, (9 Edw. 7, o 3), Vol 11, 
tee tnfra 
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for vessels while employed m any service Jn pursuance of this section or re 
turning therefrom And any toll collector who demands or receives toll in 
contrn\ ention of this exemption shall, on summar}’- conviction, be liable 
to a fine not exceeding five pounds nor less than ten shillings 

(G) A requisition of emergency, purported to be issued in pursuance of 
this section and to be signed by an officer therein stated to be authorised m 
accordance vath this section, shall be evidence, until the contrary is proved, 
of its being duly issued and signed in pursuance of this Act, and if delivered 
to an officer of His Majestv’s forces or of ^ [the Army Council] shall be a suffi- 
cient authority to such officer to demand carriages, animals, and vessels in 
pursuance of this section, and when produced by such officer shall be conclusive 
e^^doncc to a justice and constable of the authority of such officer to demand 
carnages, animals, and \ easels in accordance vith such requisition, and 
it shall be lavful to convey on such carnages, animals, and vessels, not only 
the baggage, proxisions, and militarj’^ stores of the troops mentioned in the 
requisition of emergenev, but also the officers, soldiers, servants, women, 
children and other persons of and belonging to the same 

(7) Whcnc\er a proclamation ordering the Army Ecserve to be called 
out on permanent scr\ ice or an order for the embodiment of the militia is in 
force the order of His Alajesty authorising an officer to issue a requisition 
of emergenev may authorise him to extend such requisition to the provision 
of carnages, animals, and vessels for the purpose of being purchased, as well 
as of being hired, on behalf of the Croun 

(8) Where a justice, on demand by an officer and on production of a re- 
quisition of emergency, has issued his warrant for the provision of any carriages, 
animals or xessels, and anj person ordered in pursuance of such warrant to 
furnish a carnage, animal, or vessel refuses or neglects to fiunish the same 
according to the order, then, if a proclamation ordering the Army Reserve 
to be called out on permanent service, or an order for the embodiment of the 
militia IS in force, the said officer may sci/e (and if need be by force) the said 
carnage, animal, or vessel, and may use the same in like manner as if it had 
been furnished in pursuance of the order, but the said person shall be entitled 
to pa}mient for the same in like manner as if he had duly furnished the same 
according to the order 

2 [(9) The Army Council may, by regulations under the Territonal and 
Reserve Forces Act, 1907, assign to county associations established under that 
Act the duty of furnishing, in accordance vath the directions of the Army 
Council, such carnages, animals, and vessels as may be required on mobili- 
sation for the regular or auxihary forces, or any part thereof, and where such 
regulations are made an officer of a county association shall have the same 
powers as are by this section conferred on an officer of the Army Council ] 

Ihoso ^^o^ds wtu wib bv tbo Army (Annual) Act, 1909 (9 Edu 7, c 3), Vol II, 

see tv fra 

* Sub section (9) was addi d bv tbo Army (Annual) Act, 1909 (9 Edu 7, t 3), s 6(2), Vol 
ir. sec infra 

2 u2 
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Offences %n relation to the Impressment of Carnages 

116 Any constable who — 

(1) Neglects or refuses to execute any warrant of a justice, requiring bim 

to provide carriages, animals, or vessels , or 

(2) Receives, demands, or agrees for any money or reward wbatsoever 

to excuse or relieve any person from being entered in a bst as bable 
to furmsb or from being required to fumisb, or from furnishing 
any carriage, animal, or vessel , or 

(3) Orders any carnage, animal, or vessel to be furnished for any person 

or purpose or on any occasion for and on which it is not required 
by this Act to be furmshed, 

shall, on summary conviction, be hable to a fine of not less tl^an twenty shilhngs 
nor more than twenty pounds 

117 A person ordered by any constable m pursuance of this Act to furnish 
a carriage, ammal, or vessel who — 

(1) Refuses or neglects to furmsh the same according to the orders of 

such constable and this Act , or 

(2) Gives or agrees to give to a constable or to any officer or non-commis- 

sioned officer any money or reward whatsoever to be excused 
from being entered m a list as hable to furnish, or from being 
required to furnish, or from furnishing, or in heu of furmshing, 
any carnage, ammal, or vessel in pursuance of this Act , or 

(3) Does any act or thing by which the execution of any warrant or order 

for providing or furmshing carnages, animals, or vessels is hin- 
dered, 

shall, on summary conviction, be hable to pay a fine of not less than forty 
shillings nor more than ten pounds 

118 — (1) Any officer or soldier who commits anv offence in relation to 
the impressment of carnages, for which he is hable to be punished under 
Part one of this Act, other than an offence in respect of vhich any other remedy 
IS given by this part of this Act to the person aggneved, shall, on summary 
conviction, be hable to a fine not exceeding fifty pounds nor less than forty 
shillings 

(2) A certificate of a conviction for an offence under this section shall be 
transmitted by the court making such conviction to ^ [the Army Council]. 

Supplemental Provisions as to Billeting and Impressment of Carnages 

119 — (1) The following persons , that is to say, — 

(c) If any officer or soldier fails to comply with the provisions of this 
part of this Act with respect to the payment of a sum due to a 
keeper of a victualbng house or in respect of carnages or ammals, 

* These vords wore substjtntod by the Army (Annual) Act, 1909 (9 Edw, 7, t 3), Vol JJ, 
in/ra. 
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or to the maJnng up of an account of the siun due, the person to to heei'era of 
whom the sum is due , or hoi^^ o”^ 

(6) If a keeper of a victualhng house suffers any lU-treatment by violence, ounora of 
extortion, or making disturbance in billets from any officer 
soldier biUeted upon him, or if the owner or dnver of any car- 
nage, ammal, or vessel furnished m pursuance of this part of this 
Act suffers any lU-treatment from any officer or soldier, the person 
suffenng such ill-treatment, but, when there is an officer command- 
ing such officer or soldier present at the place only after first 
makmg due complaint if practicable to such commanding officer, 

may apply to a court of summary jurisdiction, and such court, if satisfied 
on oath of such failure or such ill-treatment, and of the amount fairly due 
to the apphcant mcludmg the costs of his application to the court of summary 
junsdiction, shall certify the same to ^ [the Army Council], who shall forthwith 
cause the amount due to be paid 

(2) Provided that ^ [ he Army Council], if it appear to him that the 
amount named in such certificate is not justly due, or is in excess of the 
amount justly due, may direct a complaint to be made to a court of summary 
jurisdiction for the county, borough, or place for which the court giving the 
certificate acted, and the court after hearing the case may by order confirm 
the said certificate or vary it m such manner as to the court seems just 

120 — (1) A constable shall observe the directions given to him for the Provisions as 

due execution of this part of this Act by the pohce authority , and the pohce ^ Lonstabies, 

^ poluoautho 

authonty, or any member, thereof, and every justice of the peace may, if it ntits, and 
seem necessary, and in the absence of a constable shall, themselves or himself 
exercise the powers and perform the duties by this part of this Act vested 
in or imposed on a constable, and in such case every such person is in this part 
of this Act included m the expression “ constable ” 

(2) A person having or executing any military office or commission in any 
part of the Umted Kingdom shall not, duectly or induectly, be concerned 
as a justice or constable, in the bdleting of or appointing quarters for any officer 
or soldier or horse of the corps, or part of a corps, under his immediate 
command, and all warrants, acts, and things made, done, and appointed by 
such person for or concernmg the same shall be void 

121 If any person— Fraudulent 

(1) Forges or counterfeits any route or requisition of emergency, or 
knowingly produces to a justice or constable any route or requisition amorn'o, ole 
of emergency so forged or counterfeited , or 
(2) Personates or represents himself to be an officer or soldier authorised 
to demand any billet, or any carnage, animal, or vessel, or to be 
entitled to be billeted, or to have his horse billeted , or 


^ These TvOrda were eub-titnted by the Army (Annua') Act, 19^9, (9 Edw 7, c 1) Vol II 
tec mjra ’ 
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(3) Produces to a justice or constable a route on requisition whicb be is 
’ not authorised to produce, or a document falsely purporting to be 
d route or requisition, 

be shall be liable, on summary conviction, to imprisonment for a penod not 
exceeding three months, iMth oi without hard labour, or to a fine not less than 
twenty shillmgs and not more than five pounds. 

Part IY, 

GENERAL PROVISIONS. 

Supplemental Provisions as to Courts- Martial 

-122. — (1) His Majesty may, subject to the provisions of this Act, by any 
warrant or warrants under His Sign Jilanual, m such form as His Majesty may 
from time to time direct, from time to time — 

[a) Convene or authorise any quahfied officer to convene a general court- 
martial for the tnal under this Act of any person subject to military 
law , and 

'h) Give a general authority to any qualified officer to convene general 
courts-martial for the trial, under this Act, of such persons subject 
to military law as may for the time being be under or within the 
territonal limits of his command , and 

(c) Empower any quahfied officer to delegate to any officer under his com- 

mand, not below the degree of field officer, a general authority to 
convene general courts-martial for the trial, under this Act, 
^ of such persons subject to military law, as ate for the time being 

under or within the territorial hmits of his command , 
and 

(d) RGserve for confirmation by His Majesty, or empower any quahfied 

officer to confirm, the findmgs and sentences of general courrs- 
martial , and 

(e) Empower any officer for the time being authorised to confirm the find- 

ings and sentences of general courts-martial to reserve for confirm- 
ation findmgs or sentences of general courts-martial, or to delegate 
a power of confirming such findmgs or sentences to any officer 
under his command not below the degree of field officer , and 
(/) Revoke any warrant for the time being m force, or any part of any 
warrant, leaving the remainder in full force 
provided that where it appears to His Majesty that, in any place out of 
the "Omted Kmgdom, where no field officer is for the time bemg in command, 
hardship would be inflicted on persons accused of ofiences by reason of there 
being no means of speedily trying such persons for ofiences, a warrant under 
this section may empower an officer to delegate to an officer not below the 
degree of captain any authoiity and power authorised under this section to 
be delegated to a field officer 
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(2) The same officer may or may not be appointed convening and con- 
firming officer. 

(3) The power of convening general courts-martial, and of confirming 
the findings and sentences of general courts-martial, or cither of such powers, 
may be granted subject to such restrictions, reservations, exceptions and 
conditions as to His Majesty may seem meet, and when delegated by any officer 
empowered m that behalf may, subject to the provisions of any warrant 
granting him such power, be delegated subject to such restrictions, reserva- 
tions, exceptions, and conditions as to such officer may seem fit. 

(4) Warrants under this section may be addressed to officers by name or 
by designation of their offices, or partly in one ivay and partly in the other, 
and any warrant may or mav not, according to the terms of such v/arrant 
and the mode in which the same is addressed, be limited to an officer named, 
or be extended to a person for the time being performing the duties of the office 
named, or be extended to the successors m command of an officer. 

(5) Any warrant of His ^Majesty issued m pursuance of thn reetion ahalJ 
be of the same force as if the pro\T6ions thereof were enacted by this Aet 

(6) ‘ ‘ Qualified officer for the purposes of this Act in so far as it relates 
to convemng or confirming the findings and ‘sentences of general court«-rnartial, 
means i ^ ’r * any officer not below the rank of a field officer com- 
manding for the time bemg any body of the regular force= cither within or 
without His 3Iajes^*s domimons it also includes the Lord Lieutenant of 
Ireland, the Governor-General of India and a Governor of any colony* [on 
whom the command of any part of His Llajesty'g forc< 2 S rn&j be conferred] 
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(3) The power of convening, and of confirming the findings and sentences 
of, distact courta-martial, or either of such powers, may be granted under 
this section, subject to such restrictions, reservations, exceptions, and condi- 
tions as to the officer granting such power may seem meet 

(4) Any authority under this section for convemng district courts-martial 
may be addressed to an officei by name or by designation of his office, or partly 
m one way and partly m the other, and may, or may not, according to the 
terms thereof and the mode in which the same is addressed, be limited to an 
officer named, or be extended to a person holding for the time being or perform- 
ing the duties of the office, or be extended to the successors in command of 
such officer 

124. Any person tried by a court-martial shall be entitled, on demand 
at any time m the case of a general court-martial within seven years, and 
in the case of any other court-martial within three years, after the confirmation 
of the finding and sentence of the court, to obtain from the officer or person 
having the custody of proceedings of such court a copy thereof, including 
the proceedings with respect to the revision and confirmation thereof, upon 
payment for the same at the presenbed rate, not exceeding two pence for 
every foho of seventy-two words, and for the purposes of this section the pro- 
ceedings of courts-martial shall be preserved in the prescribed manner 

126, — (1) Every person required to give evidence before a court-martial 
may be summoned or ordered to attend in the prescribed manner 

(2) Every person attending m pursuance of such summons or order as a 
witness before any court-martial shall, during his necessary attendance in or 
on such ^court, and m going to and returmng from the same, have the same 
privilege from arrest as he would have if he were a witness before a supenor 
court of civil jurisdiction 

126, — (1) Where any person who is not subject to military law commits 
any of the following offences , that is to say, 

(o) On being duly summoned as a witness before a court-martial, and 
after payment or tender of the reasonable expenses of his atten- 
dance, makes default in attending, or 
.6) Bemg m attendance as a witness — 

(i) Befuses to take an oath legally required by a court-martial to be 
taken , or 

(u) Refuses to produce any document in his power or control legally 
required by a court-martial to be produced by him , or 
(in) Refuses to answer any question to which a court-martial may 
legally require an answer, 

the president of the court-martial may certify the offence of such person under 
his hand to any court of law m the part of His Majesty’s domimons where 
the oSence is committed which has power to pumsh witnesses if guilty of like 
offences in that court, and that court may thereupon inquire mto such alleged 
ofience, and after exammation of any witnesses that may be produced againBt 


i 
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or for the person so accused, and after heanng any statement that may be 
offered in defence, if it seem ]ust, punish such witness m like manner as if he 
had committed such offence in a proceedmg m that court 

(2) Where a person not subject to mihtary law when examined on oath or 
solemn declaration before a court-martial wilfully gives false evidence, he 
shall be hable on indictment or information to be convicted of and punished 
for the ofience of perjury, or the offence by whatever name called m the part 
of Hia Majesty’s domimons in which the ofience is tned which, if committed 
m England, would be perjury 

(3) Where a person not subject to mihtary law is guilty of any contempt 
towards a court-martial, by using insulting or threatemng language, or by 
causing any interruption or disturbance in its proceedings, or by printing 
observations or using words calculated to influence the members of or witnesses 
before such court, or to bnng such court into disrepute, the president of the 
court-martial may certify the ofience of such person, under his hand, to any 
court of law in the part of His Majesty’s domimons where the ofience is com- 
mitted which has power to commit for contempt, and that court may there- 
upon mqurre into such alleged ofience, and after hearing any witnesses that 
may be produced against or on behalf of the person so accused, and after 
heanng any statement that may be ofiered in defence, punish or take steps 
for the pumshment of such person in like manner as if he had been gmlty 
of contempt of that court 

127, A court-martial under this Act shall not, as respects the conduct of Court martial 
Its proceedings, or the reception or rejection of evidence, or as respects any |ngh°h la\^ 
other matter or thing whatsoever, be subject to the provisions of the Indian only 
Evidence Act, 1872, or to any Act, law, or ordinance of any legislature what- 
soever other than the Parhament of the Umted Kingdom 

128, The rules of evidence to be adopted in proceedmgs before courts- Rules of evi- 
martial shall be the same as those which are followed in civil courts in England, ^ 

1 n 1. j b ’ the same as 

and no person shall be required to answer any question or to produce any in civil 
document which he could not be required to answer or produce m similar 
proceedings before a civil court 

129, Whereas it is expedient to make provision respecting the conduct Position of 
of counsel when appeanng on behalf of the prosecution or defence at courts- “■t 

c. oxirtfl * 

martial m pursuance of rules under this Act, be it therefore enacted as follows — martial 

(1) Any conduct of a counsel which would be liable to censure, or a con- 
tempt of court, if it took place before His Majesty’s High Court of 
Justice in England, shall hkewise be deemed liable to censure, or 
a contempt of court, in the case of a court-martial , and the rules 
laid down for the practice of courts-martial and the guidance of 
counsel shall be binding on counsel appearmg before such courts- 
martial, and any wilful disobedience of such rules shall be profes- 
sional misconduct and, if persevered in, be deemed a contempt 
of court. 
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of military 
pnsons 


control of the Secretary of State or Governor-General ns a military prison or 
detention barrack, or as a public prison for the imprisonment of military 
pnsoners, and to declare that any such building or part of a building shall be 
a military prison or detention barrack, or a public prison, as the cnse may be, 
and every military prison so declared shall be deemed to be a pubhc prison 
within the meaning of the provisions of this Act relating to imprisonment, 
and if such prison is m India shall be deemed to be an authorised prison 

(2) It shall be for a Secretary of State and in India for the Governor- 
General, from time to time to make, alter, and repeal rules for the government, 
management, and regulation of mihtary prisons and detention barracks, and 
for the appointment and removal and powers of inspectors, visitors, governors 
and officers thereof, and for the labour of military or other prisoners and 
soldiers undergoing detention therein, and for enabhng such prisoners or 
soldiers to earn, by special industry and good conduct, a remission of a portion 
of then sentence, and for the safe custody of such prisoners or soldiers, and 
for the maintenance of disciphne among them, and for the punishment by 
personal correction, restraint, or otherwise of ofiences committed by such 
prisoners or soldiers, so, however, that such rules shall not authorise corporal 
punishment to be inflicted for any offence, nor render the imprisonment or 
detention more severe than it is under the law in force for the time being in 

any public prison in England, subject to the Prison Act, 1877, and provided 2S cL 29 Vjot. 
that all the regulations made under the Prison Act, 1898, as to the duties of 
gaolers and medical officers and all regulations contained in the Coroners c 21 
Act, 1887, as to the duties of coroners A\ith respect to inquests m prisons and 
detention barracks, shall be contained m such rules, so far as the same can 
be made apphcable 

(3) On all occasions of death by violence or attended with suspicious 
circumstances in any military prison or detention barrack in India an inquest 
IS to be held, to make inquiry into the cause of death The commanding 
officer shall cause notice to be given to the nearest magistrate, duly authorised 
to hold mquests, and such magistrate shall hold an inquest mto the cause of 
any such death, in the manner and with the powers provided in the case of 
similar inquiries held under the law for the time being m force in India 
for regulating criminal procedure. 

(4) Where from any cause there is no competent civil authority available, 
the commanding officer shall convene a court of inquest Such court shall be 
convened and shall hold the inquest in such manner as may be prescribed 

(6) Such rules may apply to such pnsons and detention barracks any 
enactments of the Prison Act, 1865, imposing punishments on any persons 23 & 29 Vict. 
not pnsoners o 126 

(6) All rules made by a Secretary of State m pursuance of this section 
shall be laid before Parliament as soon as practicable after they are made, if 
Parliament be then sitting, and if not, as soon as practicable after the com- 
mencement of the then nest session of Parhament. 
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(7) In any country in wliicli operations against tlie enemy are being con- 
ducted, the powers of a Secretary of State under tbis section with respect to 
military prisons and detention barracks shall be exerciseable by the officer 
commanding-m-chief in the fie’d, and shall include a power of declanng any 
place to be a military prison or a detention barrack, and the limitations on the 
power of making rules as to the pumshment of prisoners and soldiers imder- 
going detention and as to the seventy of imprisonment and detention shall 
not apply Provided that nothing in this sub-section, or in any rules made 
thereunder, shall authorise flogging or other corporal pumshment to be inflicted 
for any offence 

134. No soldiers shall be confined longer than is absolutely necessary in Reatnctiona 
prisons, other than military prisons, in India and the colomes where the rules ^pnt m 
for the government and management of such prisons differ from those made pnsons m 
by the Governor-General of India and a Secretary of State in the case of India 

and the colonies, respectively bomg military 

prL^ona 

135, Whereas it is expedient that a clear difference should be made between Clasaification 
the treatment of prisoners convicted of breaches of discipline and the treat- 

ment of prisoners convicted of offences of an immoral, dishonest, shameful, or 
cruninal character, or sentenced to be discharged from the Service with igno- 
miny, a Secretary of State shall from time to time make rules for the classifi- 
cation and treatment of such prisoners. 

Pay 

136, The pay of an officer or solffier of His Majesty’s regular forces shall Anthonsed 
be paid without any deduction otlJer than the deductions authorised by this only^to be^ 
or any other Act or by any Royal 'Warrant for the time bemg, or by any law from 
passed by the Governor-General of India in Coujicil 

137. The followmg penal deductions may be made from the ordinary pay Penal stop 

due to an officer of the regular forces — onimV^pa 

(1) Ali ordmary pay due to an officer who absents himself without leave 

^ or overstays the penod for which leave of absence has been granted 

him, unless a satisfactory explanation has been given through the 
commanding officer of such officer, and has been [^approved by the 
Army Council] 

(2) The sum required to make good such compensat’on for any expenses, 

loss, damage, or destruction occasioned by the commission of any 
offence as may be awarded by the court-martial by whom he is 
convicted of such offence 

(3) The sum required to make good the pav of any officer or soldier which 

he has unlawfully retained or unlawfully refused to pay 

(4) __The sum required to make good any loss, damage, or destruction of 

public property which after due investigation, appears to [hhe 

' rh-j’e words wore sab^tituteJ bv tbo Army (Aonuai) Act, 1909 (9 Edw. 7 c. 3 , Pt. II, 
ttc infra. 
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Ponal stop 
pactca from 
ordinary pay 
of soldiers 

out ]en.ve, or as a prisoner of war, and for every day of imprison- 
ment awarded by a civil court or court-martial, or, if he is on board 
one of His Majesty’s ships, bv the commanding officer of that ship, 
for every day of detention or field punislunent awarded by a court- 
martial or by hi3 commanding officer, and for every day whilst he 
is m custody on a charge for an offence of winch he is afterwards 
convicted by a civil court or court-martial, or on a charge of absence 
without leave for which he is afterwards awarded detention or field 
punishment by his commanding officer 

(2) All ordinary pav for every day on which is in hospital on account of 

sickness certified by the proper medical officer attending on him 
at the hospital to have been caused by an offence imder this Act 
committed by him 

(3) The sum required to make good such compensation for any expenses, 

loss, damage, or destruction occasioned by the commission of anv 
offence as may be awarded by the court-martial by whom he is 
convicted of such offence, or if he is on board one of His Majesty’s 
ships, by the commanding officer of that ship, or where he has 
confessed the offence and liis trial is dispensed with by order rmder 
section seventy-three of this Act as may be awarded by that order 
or by any other order of a competent military authority under that 
section 

(4) The sum required to make good such compensation for any expenses 

caused by him, or for any loss of or damage or destruction done 
by him to any arms, ammunition, equipment, clothing, instru- 
ments, 01 regimental necessaries oi military decoration, or to 
any buildings or property, as may bo awarded by his commanding 
officer, or, in case be requires to be tried by a court-martial, by that' 
court-martial, or if he is on board one of His Majesty’s ships, by 
the commanding officer of that ship 

(5) Where a soldier at the time of his enlistment belonged to any part of 

the auxiliary forces, the sum reqmred to make good any compen- 
sation for which at the time of his enlistment he was under stoppage 


Army Council] [or in the case of ofiicers serving in India the 
Governor-General]^ to have Jicen occasioned by any wrongful act 
or negligence on the part of the officer 
[Provided tliat where deductions have been so made from the pay of an 
officci serving in India the case shall, if he so require, be reported to the 
Secretary of State for India in Coimcil, who may make such order thereon 
as ho thinks fit ] 

138 The following penal deductions may be made from the ordinary 
pay due to a soldier of the regular forces — 

(1) All ordinary pay for every day of absence either on desertion or with- 


1 Tnsortod by the Army (Annual) Act 1912 (2 Goo C, c 5) s 4, Vol, II, see infra, 



4:4 & 45 VlCt , C 58 ] , The Army Act 


623 


of pay as a member of tbe auxibary forces, and any snm which 
he IS hable to pay by reason of his quitting the said part of the 
auxihary forces upon his enlistment 

(6) "Where a soldier’s hquor ration is stopped by his commandiqg officer 

on board any ship, whether commissioned by His Majesty or not, 
the sum eqmvalent to such ration, whether previously drawn by 
the soldier or not, not exceedmg one penny a day for twenty-eight 
days 

(7) The sum reqmred to pay a fine awarded by a court-martial, his com- 

manding officer, or a civil court , and 

(8) The sum reqmred to pay any sum ordered by [^the Army Council,] 

or any officer deputed by him for the purpose, to be paid as men- 
tioned m this Act for the maintenance of his wife or child, or of 
any bastard child, or towards the cost of any rehef given by way 
of loan to his wife or child 
Provided that — 

(а) the total amount of deductions from the ordinary pay due to a soldier 

in respect of the sums required to pay any compensation, fine, or 
sum awarded or ordered to be paid as aforesaid shall not exceed 
such sum as will ledve to the soldier, after paying for his messmg 
and washing, less than one penny a day , and 

(б) a person shall not be subjected in respect of any compensation, fine, 

or sum awarded or ordered to be paid as aforesaid to any deduc- 
tions greater than is sufficient to make good the expenses, loss, 
damage, or destruction for which such compensation is awarded, 
or to pay the said sum , and 

(c) where a soldier who is sentenced or ordered m respect of an ofience 
on active service to forfeit aU ordmary pay is hable to any other 
penal deductions from pay, the sentence or order shall apply only 
to so much of his ordmary pay as remains after those other deduc- 
tions have been made 

139, Any deduction of pay authorised by this Act may be remitted in such How dednc 
manner and by such authority as may be from time to time provided may 
, by Royal Warrant, and subject to the provisions of any such remitted 

warrant may be renutted by [Hhe Army Council ] 

140 — (1) Any sum authorised by this Act to be deducted from the ordinary Supplement-al 
pay of an officer or soldier may, without prejudice to any other mode of recover- 
ing the same, be deducted from the ordinary pay or from any sums due to such ordinary pay 
officer or soldier, in such manner, and when deducted or recovered may be 
appropriated in such manner, as may be from time to time directed by any 
regulation or order of [Hhe Army Council ] 

(2) And any such regulation or order may from time to time declare what 
shall be deemed for the purposes of the proAosions of this Act relating to deduc- 

These words were substituted by the Army (Annual) Act, 1909 (9 Edu 7 c 3), Voh 11 
^ ee infra. 
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tions from pay to constitute a day of absence or a day of imprisonment or 
detention, so, however, that no time shall be so reckoned as a day unless the 
absence or imprisonment or detention has lasted for siv hours or upwards, 
whether wholly in one day or partly in ohe dav and partly in another, or 
unless such absence prevented the nbsentee from fulfilmg any military duty 
wh ch was thereby thrown upon some other person 

(3) In cases of doubt as to the proper issue of pay or the proper deduction 
from pay duo to any ofiicer or soldier, the pay may be withheld until His 
Majesty’s order respecting it has been signified through a Secretary of State, 
wluch order shall be final 

Prohibition of 141. Every assignment of, and every charge on, and every agreement to 
aesignmont of qj, charge anv deferred pay, or military reward payable to anv officer 

poMroM,^eTj’ or soldier of any of His Majesty’s forces, or any pension, allowance, or relief 
payable to any such officer or soldier, or his mdow, child, or other relative, 
or to any person m respect of any military service, shall, except so far as the 
same is made in pursuance of a Royal Warrant for the benefit of the family 
of the person entitled thereto, or as may be authorised by any Act for the 
tune being in force, be void 

Pani<ihnit.nt j[42 (1) Where any regulations made by [,Hhe Army Council] or the Com- 

and^ersona missioners of His Majesty’s Treasury, with respect to the pa 5 ment of any 
aOnPersona reward, pension, or allowance, or any sum payable in respect of 

military service or with respect to the payment of money or delivery of pro- 
perty in the possession of the military authonties, provide for pro\nng, whether 
on oath or by statutory declaration, the identity of the recipient or any other 
matter in connexion with such payment, such oath may be administered 
and declaration taken by the persons specified in the regulations, and any 
person who in such oath or declaration wilfully makes any false statement 
shall be hable to the pumshment of perjury 

(2) Any person who falsely represents himself to any military, naval, or 
civil authonty to belong to, or to be a particular man in, the regular reserve 
or auxihary forces shall be deemed to be gmlty of personation 

(3) Any person who is gmlty of an offence under the False Personation Act, 37 
1874, in relation to any military pay, reward, pension, or allowance, or to any ^ 
sum payable in respect of mihtary service, or to any money or property in the 
possession of the military authorities, or is gmlty of personation under this 
section, shall be hable, on summary conviction, to imprisonment, with or 
without hard labour, for a term not exceeding three months, or to a fine not 
exceeding twenty-five pounds 

(4) Provided that nothing in this section shall prevent any person from 
being proceeded against and pimished under any other enactment or at com- 
mon law m respect of any ofience, so that he be not punished twice for the 
same ofience 

•' "" i ' ' I-.-.- , .. I. 

ThosD words were sub'ititutcd by tho Army (Annual) Act, 1909 (9 Edn 7, c 3), Vol 11, 
tee infra 
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Exempi%oiis of Officers and Soldters 


143. — (1) All officers and soldiers of His Majesty’s regular forces on duty -Exemptions 
or on the march , and 

’ soIdierB from 

Their horses and baggage, and tolls 

All prisoners under mihtary escort , and 

All carriages and horses belonging to His Majesty or employed in his mih- 
tary service, when conveying any such persons as above m this section 
( mentioned, or baggage or stores, or returning from conveying the 

same. 


shall be exempted from payment of any duties or tolls 6n embarkmg or disem- 
barkmg from or upon any pier, wharf, quay, or landing-place, or m passmg 
along or over any turnpike or other road or bndge, otherwise demandable by 
virtue of any Act of Parhament already passed or hereafter to be passed, or 
by virtue of any Act, Ordmance, order, or direction of the legislature or other 
authority in India or any colony 

Provided that nothing m this section shall exempt any boats, barges, or 
other vessels employed in conveying the said persons, horses, baggage, or 
stores along any canal from payment of tolls m like manner as other boats, 
barges, and vessels 

(2) When any soldiers have occasion in their march by route to pass regular 
femes in Scotland, the officer commanding may, at his option, pass over with 
his soldiers as passengers, and shall pay for himself and each soldier one half 
only of the ordmary rate payable by smgle persons, or may hue the ferry 
boat for himself and his party, debarring others for that time and shall m all 
such cases pay only half the ordmary rate for such boat 

(3) Any person who demands and receives any duty, toll, or rate in con- 
travention of this section shall, pn summary conviction, be hable to a fine not 
exceeding five pounds nor less than ten shilhngs 

144 — (1) A soldier of His Majesty’s regular forces shall not be hable to Exemption of 
be taken out of His Majesty’s service by process, execution, or order ofrespecTo” 
any court of law or otherwise, or to be compelled to appear in person before civil process 
any court of law, except in respect of the following matters, or one of them , 
that IS to say, 

(a) On account of a charge of or conviction for crime , or 
(&) On account of any debt, damages, or sum of money, when the amount 
exceeds thirty poimds over and above all costs of smt 

(2) For the purposes of this section a crime shall mean a felony, misdemea- 
nor, or other crime or offence punishable, according to the law m force m that 
part of His Majesty’s dommions in which such soldier is, with fine or imprison- 
ment or some greater punishment, and shall not mclude the offence of a person _ 
absentmg himself from his service, or neglecting to fulfil his contract, or other- 
wise miBConductmg himself respecting his contract 

(3) For the purposes of this section a court of lav shall be deemed to include 
a court of summary jurisdiction and any magistrate. 


2 X 



626 


The Army Act [44 & 45 Vlct , C 58. 


(4) The amount of the debt, damages, or sum shall be proved for the purpose 
of any process issued before the court has adjudicated on the case by an affi- 
davit of the person seeking to recover the same or of some one on his behalf 
and such affidavit shall be sworn, without payment of any fee, in the manner 
in which affidavits are sworn in the court m which proceedings are taken for 
the recovery of the sum, and a memorandum of such affidavit shall, without 
fee, be indorsed upon any process or order issued against a soldier 

(6) All proceedings and documents in or incidental to a process, execution, 
or order in contravention of this section shall be void , and where complaint 
IS made by a soldier or his commanding officer that such soldier is dealt with m 
contravention of this section by any process, execution, or order issued out 
of any court, and is made to that court or to any court superior to it, the court 
or some judge thereof shall examine into the complaint, and shall, if necessary, 
discharge such soldier without fee, and may award reasonable costs to the 
complainant, which may be recovered as if costs had been awarded in his 
favour in any action or other proceeding in such court 
Provided that — 

(1) Any person having cause of action or suit against a soldier of the 
regular forces may notwithstanding anything in this section, after 
due notice in writing given to the soldier, or left at his last quarters, 
proceed in such action or smt to judgment, and have execution 
other than against the person, pay, arms, ammunition, equipments, 
regimental necessaries, or clotlung of such soldier , and 
(2) This section shall not prevent such proceedings with respect to appren- 
tices and indentured labourers as is authorised by this Act 

L ability of 145 — (1) A soldier of the regular forces shall be liable to contribute to the 

toiJierto maintenance of his wife and of his children, and also to the maintenance of 

ftnd chiJdren Dastard child of which he may be proved to be the father, to the same 
extent as if he were not a soldier , but execution in respect of any such habilitv 
or of any order or decree in respect of such maintenance shall not issue against 
his person, pay, arms, ammumtion, eqmpments, instruments, regimental 
necessaries, or clothing , nor shall he be hable to be punished for the offence 
of deseiting or neglecting to mamtam his wife or family, or any member thereof, 

^ or of leavmg her or them chargeable to any muon, parish, or place 

(2) When any order or decree is made under any Act or at common law 
for payment by a man who is or subsequently becomes a soldier of the regular 
forces either of the cost of the mamtenance of his wife or child, or of any bast- 
tard child of whom he is the putative father, or of the cost of any relief given to 
his wife or child by way of loan, a copy of such order or decree shall be sent 
to [^the Army Council,] or any officer deputed by him for the purpose, and m 
the case — 

(o) Of such order or decree being so sent , or 


* Those words More substituted by the Araiy {Annual) 


Act, 1909 (9 Edw 7. c 3), Vol IT, 
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(6) Of It appearing to the satisfaction of a Secretary of State that a soldier 
of the regular forces has deserted or left in destitute circumstances, 
vnthout reasonable cause, his wife or any of his legitimate children 
imder fourteen wears of age , 

[^the Army Coimcil] or officer shall order a portion not exceeding in respect of 
a wife or children one shilling and ^[in respect of a bastard child seven pence] of 
the daily pay of a non-commissioned officer W'ho is not below the rank of sergeant 
— and not exceeding in respect of a wife or children sixpence, and ^[m respect of 
a bastard child four pence] of the daily pay of any other soldier, to be deducted 
from such daily pay and to be appropriated in liqmdation of the sum adjudged 
to be paid by such order or decree, or towards the maintenance of such wife 
or children, as the case may be, in such manner as [“the Army Council] or officer 
thinks fit 

(3) Wliere a proceeding is instituted against a soldier of the regular forces 
under any Act, or at common law, for the purpose of enforcing against him 
any such hability as above in this section mentioned, and such soldier is quar- 
tered out of the jurisdiction of the court, or, if the proceedmg is before a court 
of summary jurisdiction, out of the petty sessional division in which the pro- 
ceedmg is instituted, the process shall be served on the commandmg officer 
of such soldier, and such ser\ace shall not be vahd unless there be left there- 
with, in the hands of the commanding officer, a sum of money (to be adjudged 
as costs incurred in obtaimng the order or decree, if made against the soldier) 
sufficient to enable him to attend the hearing of the case and return to his 
quarters, and such sum may be expended by the commanding officer for that 
purpose , and no process whatever under any Act or at common law in any 
proceeding m this section mentioned shall be vahd against a soldier of the 
regular forces if served after such soldier is under orders for service beyond 
the seas 

®[Where, by an order or decree sent to the Army Council or officer in 
accordance with sub-section (2) of this section, the soldier is adjudged to pay 
as costs incurred m obtaining the order or decree any sum left m the hands 
of the commandmg officer imder this sub-section, the Army Council may 
cause a sum equal to the sum so left to be paid m hqmdation of the sum so 
adjudged to be paid as costs, and the amount so paid by the Army Council 
shall be a public debt from the soldier agamst whom the order or decree was 
made, and, without prejudice to any other method of recovery, may be reco- 
vered by deductions from his daily pay, m addition to those mentioned in 
sub-section (2) of this section] 

146. An officer of the regular forces on the active hst within the meamng officers not 
of any Royal Warrant for regulating the pay and promotion of the regular to bo sbeniis 
forces shall not be capable of being nominated or elected to be sheriff of anv 

^ These words were substituted by tho Amiy (Annual) Act, 1912 (2 Geo 5, c. 6) s 6 (1), \ ol 
n, see tn/ra 

* These words ueie substituted by tho Army (Annual) Act, 1909 (9 Edn 7, c 3), Vol II 
see tn/ra 

* Added by 1 Geo 6 c 3, a 6 

o V O 
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county, borough, or other place, or to be mayor or alderman of, or to hold 
any office in, any mumcipal corporation in any city, borough, or place in the 
Umted Kingdom Provided that nothmg in this section shall disqualify 
any officer for being elected to or being a member of a county council 

147. Every solffier in His Majesty’s regular forces shall be exempt from 
serving on any jury 

148-160 rep 51 & 62 V^ct c 4 s 6 Sec 151 rep ] 

Legal PendUies %n Matters respecting Forces. 

152. Any person who falsely represents himself to any military, naval, 
or civil authority to be a deserter from His Majesty’s regular forces shall on 
summary conviction be sentenced to be imprisoned, with or without hard 
labour, for any penod not exceeding three months 

153, Any person who m the Umted Kingdom or elsewhere by any means 
whatsoever — 

(1) Procures or persuades any soldier to desert, or attempts to procure 
or persuade any soldier to desert , or 

(2) Knowing that a soldier is about to desert, aids or assists him m desert- 
mg, or 

(3) Knowing any soldier to be a deserter, conceals such soldier, or aids 
or assists him in conceahng himself, or aids or assists m his rescue, 

shall be liable on summary conviction, to be imprisoned, with or without hard 
labour, for a term not exceeding six months 
ofutscrtciT” respect to deserters the following provisions shall have effect — 

(1) Upon reasonable suspicion that a person is a deserter, it shall be 

lawful for any constable, or if no constable can be immediately 
met mth, then for any officer or soldier or other person, to appre- 
hend such suspected person, and forthwith to bnng him before a 
court of summary jurisdiction 

(2) A justice of the peace, magistrate, or other person having authority 

to issue a warrant for the apprehension of a person charged with 
crime may, if satisfied by evidence on oath that a deserter is or is 
reasonably suspected to be within his jurisdiction, issue a warrant 
authorising such deserter to be apprended and brought forthwith 
before a court of summary jurisdiction 

(3) Where a person is brought before a court of summary jurisdiction 

charged with being a deserter under this Act, such court may deal 
with the case in like manner as if such person were brought before 
the court charged with an indictable offence, or in Scotland an 
offence 

(4) The court, if satisfied either by evidence on oath or by the confession 

of such person that he is a deserter, shall forthwith, as it may seem 
to the court most expedient with regard to his safe custody, cause 
liim either to be dchvered into mihtary custody m such manner 


Exemption 
from jury 


Punishment 
for pretend- 
ing to be n 
deserter 


PumsUment 
for inducing 
soldiers to 
desert. 
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as tke court may deem most expedient, or, imtil lie can be so 
delivered, to be committed to some prison, pobce station, or other 
place legally provided for tbe confinement of persons m custody, 
for such reasonable time as appears to tbe court reasonably neces- 
sary for tbe purpose of debvering bim mto mibtary custody 

(6) Where tbe^person confessed himself to be a deserter, and evidence of 
tbe truth or falsehood of such confession is not then forthcommg, 
the court shall remand such person for the purpose of obtammg 
information as to the truth or falsehood of the said confession, 
and for that purpose the court shall transmit, if sittmg m the Umted 
Kmgdom, to [hhe Army Coimcil,] or as he may duect, and if in 
India to the general or other ofiSicer commanding the forces m the 
military distnct or station where the court sits, and if m a colony 
to the general or other officer commanding the forces m that colony, 
a return (m this Act referred to as a descnptive return) containing 
such particulars and being m such form as is specified m the Fomth 
Schedule to this Act, or as may be from time to time duected by 
[^the Army Council] 

(6) The court may from time to time remand the said person for a period 

not exceedmg eight days in each instance and not exceeding m the 
whole such penod as appears to the court reasonably necessary 
for the purpose of obtaining the said information 

(7) "Where the court cause a person either to be dehvered mto mihtary 

custody or to be committed as a deserter, the court shall send, if 
m the Umted Kin gdom, to [^the Army Council,] or as he may 
duect, and if m India or a colony, to the general or other officer 
commandmg as aforesaid, a descnptive return in relation to such 
deserter, for which the clerk of the court shall be entitled to a 
fee of two shilhngs 

(8) [^The Army Council] shall duect payment of the said fee 

165, Every person (except the Army Purchase Commissioners and persons Penalty ou 
acting under thier authority by virtue of the Kegulation of the Forces Act, 

1871) who negotiates, acts as agent for, or otherwise aids or cornu ves at — 3i & 35 Vict 

(1) The sale or purchase of any commission m His Majesty’s regular'^ 

forces , or 

(2) The giving or receiving of any valuable consideration m respect of 

any promotion m or retuement from such forces, or any employ- 
ment therem , or 

(3) Any exchange which is made m manner not authorised by regulations 

made in pursuance of the Regimental Exchanges Aet, 1875, and m 35 ^ 33 
respect of which any sum of money or other consideration is given c 10 
or received. 


^ These word^ ^^or 0 substituted by tbe Army (Annual) Aet, 1909 (9 Edw. 7, 0 , 3), VoL 11, 
sec in/ra 
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Pennlly on 

purchasing 

from soldier 

regimental 

ncccssancs, 

equipments, 

stores, etc 


shall be liable on conviction on indictment or information to a fine of one 
hundred pounds, or to impnsonment for any penod not exceeding six months 
and if an officer, on conviction by court-martial, to be dismissed the service 
156 — (1) Every person who — 

(а) Buys, exchanges, takes m pawn, detains, or receives from a soldier, or 

any person acting on his behalf, on any pretence whatsoever , or 

(б) Solicits or entices any soldier to sell, exchange, pawn, or give away , or 

(c) Assists or acts for a soldier in selhng, exchanging, pawning, or making 

away with, 

any of the property following , namely, any arms, ammumtion, eqmpments, 
instruments, regimental necessaries, or clothing, or any military decorations 
of an officer or soldier, or any furmture, beddmg, blankets, sheets, utensils 
and stores in regimental charge, or any provisions or forage issued for the use 
of an officer or soldier, or his horse, or of any horse employed in His Majesty’s 
Serince, shall, unless he proves either that he acted m ignorance of the same 
being such property as aforesaid, or of the person with whom he dealt being or 
acting for a soldier, or that the same was sold by order of [^the Army Council] 
or some competent imlitary authority, be liable on summary conviction, in 
the case of the first offence, to a fine not exceeding twenty pounds, together 
vnth treble the value of any property of which such offender has become pos- 
sessed by means of his offence , and in the case of a second offence to a fine 
not less than five pounds, and not exceeding twenty pounds, together with 
treble the value of any property of which such offender has become possessed 
by means of his offence, or to imprisonment, with or without hard labour, for 
a term not exceeding six months 

(2) Where any such property as above in this section mentioned is found 
in the possession or keeping of any person, such person may be taken or sum- 
moned before a court of summary jurisdiction, and if such court have reason- 
able ground to believe that the property so found was stolen, or was bought, 
exchanged, taken in pawn, obtained or received in contravention of this section, 
then if such person does not satisfy the court that he came by the property 
BO found lawfully and without any contravention of this Act, he shall be hable 
on summary conviction to a penalty not exceeding five pounds 

(3) A person charged with an offence against this section, and the wife or 
husband of such person, may, if he or she think fit, be sworn and examined 
US an ordmary witness in the case 

(4) A person found committing an offence against this section may be 
apprehended wthout warrant, and taken, together with the property which 
IS the subject of the offence, before a court of summary jurisdiction , and any 
petoon to whom any such property as above mentioned is offered to be sold, 
pawned, or delnered, who has reasonable cause to suppose that the same is 
offered in contra\ entiou of this section, may, and if he has the power 

' IV -■ words ^ in tub>ti‘utod l.\ tin Arm\ lAnnual) Act, 1909 (9 Edw 7, c 3) VoL 11 
»'(■ »r/rc ’ ^ ’ 
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Provided that where a person has since the commission of an offence ceased 
to be subject to mihtary law, he shall not be tried for such offence, except in 
the case of the offence of mutiny, desertion, or fraudulent enhstment, unless 
his trial commences within three months after he had ceased to be subject to 
mihtary law , but this section shall not affect the jurisdiction of a civil court 
in the case of any offence triable by such court as well as by court-martial 

(2) When a person subject to military law is sentenced by court-martial 
to penal servitude, imprisonment, or detention, this Act shall apply to him 
durmg the term o his sentence, notwithstanding that he is discharged or 
dismissed from His Majesty’s service, or has otherwise ceased to be 
subject to mihtary law, and he may be kept, removed, imprisoned, made to 
undergo detention, and punished accordmgly as if he contmued to be subject 


Liability to 
military law 
m respect of 
place of com- 
mission of 
offence 


Punishment 
not increased 
by trial olse- 
whoi-o than 
offence com- 
mitted 


to military law ^ 

l59. Any person subject to military law who within or without His Majes- 
ty’s domimons co mmi ts any offence for which he is hable to be tried by 
court-martial, may be tried and punished for such offence at any place (either 
within or without His Majesty domimons) which is within the jurisdiction of 
an oflS.cer authorised to convene general courts-martial, and in which the 
offender may for the time being be, m the same manner as if the offence had 
been committed where the trial by court-martial takes place, and the offender 
were under the co mm and of the officer convenmg such courtrmartial 

160 No person shall be subject to any punishment or penalties under 
the provisions of this Act other^^than those which could have been inflicted 
if he had been tried in the place where the offence was committed 


Liability to 161 A person shall not m pursuance of this Act be tried or punished for 
itiw any offence tnable by court-martial committed more than three years before 
tii^to'^tnai the date at which his trial begins, except m the case of the offence of mutmy, 
of offences desertion, or fraudulent enlistment , but this section shall not affect the 
jurisdiction of a civil court m the case of any offence tnable by such court, 
as well as by court-martial , and where a soldier has served continuously 
m an exemplary manner for not less than three years m any corps of His 
Majesty’s regular forces he shall not be tried for any such offence of desertion 
(other than desertion on active service), or of fraudulent enhstment, as was 
- committed before the commencement of such three years, but where such 
offence was fraudulent enlistment aU service pnor to such enlistment shall be 
forfeited Provided that ^ [the Army Council] may restore all or any part 
of the service forfeited under this section to any soldier who may perform 
good or faithful service or may otherwise be deemed by ^ [the Army Council] 
to merit such restoration of service 

Adpistmont 162. — (1) If a person sentenced by a court-martial m pursuance of this 

and cmi fav hct to punishment for an offence is afterwards tried by a civil court for the 
same offence, that court shall, m awardmg punishment, have regard to the 
mihtary punishment he may have already imdergone. 


^ Tbeee -noidd vere eubstatuted by the Army (Annual) Act, 1909 (9 Edu c S), VoL II see »«/ra* 



44. & 45 Viot , C. 56 3 The Army Act. G3S 

(2) Sii\c ns nforosnul, nothing in this Act shnil exempt an oinccr or soldier 

from being proceeded ngnmst b> (he oidinnry couitn of law, when accused 
or com ictcd of any ofTcncc, except such on oirciico ns is dcclaicd not to be a 
crime for (he purpose of the pro\isions of this Act relating to taking a soldier 
ou( of 111' ’s service 

(3) If an oHiccr — 

(f/) Xegloc(i. or rcfu'^cs on npplicn(ion to deliver over to the civil magistrate 
nin oOiccr or soldier under bis command, w'ho is so accused or con- 
Mc(ed ns aforesaid, or 

{h) A\ilfull\ obs(ruc(s or ncg!cc(s or refuses to assist constables or other 
minis(erb of ]us(icc in apprehending any such ofliccr or soldier, 

such commanding ofliccr ^lall, on comiction in any of JJis Majesty’s superior 
courts in the United Kingdom, or in a supreme court in India, be guilty of 
miidomcanor 

(1) \ < ertihcafe of a <on\iction of an ofiner under this icction, with the 
judeimmt of (he court (licrcon in ench form ns may be directed by ’ [the Army 
CouiKil], •'ll dl lie (ran‘'mittod to ’[the Ann} Council] 

(j) Am offence comnutted In anj siicli commandng offircr out of the 
United Kingdom shall for the pnrpo-cs of the apprehension, trial and punish- 
ment of the offciKb'r, be deemed to ha%c been committed witliin the junsdic;- 
lion of Ills 21 s High Court of Ju^tKc in England , and such r oiirt shall 
h.ne jurijdiction ns if the place whire the offence wus committed or the offen- 
der ma} for the time being be were in England 

(G) Wlicre a person subject to militar}' lav ha“ been acquitted or convicted 
of an offence b\ a competent ci\il court, he shall not be liable to be tned m 
respect of that oflence under this Act 


77 ' ’dcHcc 


p63 — (I; The tollovnng anciuienl ‘-hall be made with vc^pc't to c/iocriee t'* /tihUori^ 
in proceedings urabr thi' Act, vh<'thfr before a ca^il eou-i; or a court-martial , 
tl'at IS to sa;. 

(o) The ^t/estation paper purport ng to be ‘igneo b; a jK,r on on hi-' 
being attested as a seldj'r or tie de/^Jaration purjjorting to be 
ii!<i ae b / any person upon nu re-< ngagerr ent in an j; of Iti-. Maje-t^ 
regular forces or ur'OB any enroir/ ent in any branch of Jiu 7/Iajeit>'’s 
ser "ice sLad br; crAenro of £u<'b p-^:-on La'.ing given He c.n-c'/,a4 
to ques"ons wLieb he is therem reor*iS-snted a-, ba/irg gji-en : 

The enlstme'* ot a person in ILi ilajesr/'seerVi'-er^a;^ be proved 
by the produc'tion oi a copy of his at^eataf-o^n paper p-uiportfrig 
to be cerr£ed to be a true eon-y by the ofheer having tre rruAody 
of the attestaron p^^per vnrhect proof of t'*' e handwit-'r^g of atieh 
oSeer- or of his havizg the c'tstody of the p^iper : 


-ty AA lo C 7, c- y, VcL If, 
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(6) A letter, return, or other docmnent respecting the service of any 
person m, or the discharge of any person from, any portion of 
His Majesty’s forces, or respecting a person not having served 
in or belonged to any portion of His Majesty’s forces, if purporting 
to be signed by or on behalf of a Secretary of State, ^[or the Army 
Coimcil] or of the Commissioners of the Admiralty, or by the com- 
manding officer of any portion of His Majesty’s forces, or of any of 
His Majesty’s ships, to which such person appears to have belonged 
or alleges that he belongs or had belonged, shall be evidence of tlio 
facts stated in such letter, return, or other document 
(c) Copies purporting to be prmted by a Government printer of King’s 
relgutations, or regulations leferred to in section one himdred and 
forty-two of this Act, of royal warrants, of army circulars or orders, 
and of rules made by His Majesty, or a Secretary of State ^[or the 
Army Council] in pursuance of this Act, shall be evidence of such 
regulations, royal warrants, army circulars or orders, and rules 
{d) An arm)'^ list or gazette purporting to be published by authority, 
and either to be printed by a Government pnnter or to be issued, 
if in the Umted Kingdom, by His Majesty’s Stationery Office, and 
if in India, by some office under the Governor-General of India or 
the Governor of any presidency in India, shall be evidence of the 
status and rank of the officers therein mentioned, and of any 
appointment held by such officers, and of the corps or battalion 
or arm or branch of the service to which such officers belong 
(e) Any warrants or orders made in pursuance of this Act by any mihtary 
authority shall be deemed to be evidence of the matters and things 
therein directed to be stated by or m pursuance of this Act, and 
any copies of such warrants or orders purporting to be certified 
to be true copies by the officer therein alleged to be authorised by 
a Secretary of State or ^[the Army Council] to certify the same 
shall be admissible in evidence 

sH 4: St * »(« 

{g) Where a record is made m one of the regimental books m pursuance 
of any Act or of the King’s regulations, or otherwise in pursuance 
of military duty, and purports to be signed by the commanding 
officer or by the officer whose duty it is to make such record, such 
record shall be evidence of the facts thereby stated 

(h) A copy of any record in one of the said regimental books purporting 

to be certified to be a true copy by the officer having the custody 
of such book shall be evidence of such record 

(i) A descriptive return within the meaning of this Act, purporting to be 

signed by a justice of the peace, shall be evidence of the matters 
therein stated 

^ These -nords were Inserted by the Aimy (Annual) Act, 1900 (0 Edn 7 VoL iF 

see inpu. '' 
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{;) ^ Where the proceedings are the proceedings against a soldier on a 
charge of being a deserter or absentee without leave and iJie 
soldier has surrendered himself into the custody of any portion 
of His Majesty’s forces, a certificate purporting to have boon 
signed by the commanding officer of that portion of Ill's Majestys 
forces and statmg the fact, date and place of such surrender shall 
be evidence of the matters so stated 


(2) For the purposes of this Act the expression Government printer ” 
means any prmter to His Majesty, and m India any Government press 

164 Whenever any person subject to mibtary lav/ has been tried by any of 

ci\Tl court, the clerk of such court or his deputy, or other officer having the vMhTor 
custody of the records of such court, shall, if required by the commanding 
ofiicer of such person, or by any other officer, transmit to him a certificate (-ettr 
ing forth the ofience for which the per=on v/as tried together V/ith the judg- 
ment of the court thereon if he was convicted, and the acquittal if he v/ai- 
acqmtted. and shall be allowed for such certificate a fee of three shilJingf. 

Any such certificate shall be sufficient cndcnce of the convic'tion and r^entene^ 
or of the acquittal of the prisoner, as the case may be 

165 The original proceedings of a court-martial, purporting to be "igr/cd fiy/'Jf-n'y of 
bv the president thereof and being in the mistody of the Judge ArJvoc^tc 
GeneraL or of the officer havmg the lawful cm-stody thereof, shall be deeme^J 
to be of such a pubh'c nature as to be admissible m evodence on their mere 
production from such custody : and any copy purporting to be certified b^ 
such Judge Advocate General or his deput;* authorised in that behaT, or h} 
the officer having such custody as aforesa'd, to be a true copy of *-ueb irfr- 
ceedings or of any part thereof, shall he admindble in e*. 'deoee y>^thovt proof 
of the signature of such Judge Advocate GeneraL deputy, or offioet; and a. 

Secretary of State upon production of any =u.eh proceeding-, or eertrf ed eofr 
ma-'. bv v-arrant under Hs hand, authorise the ofierder apueari’'g t'-e'^ror^ 
to have h-een convicted and sentenee>i to any pu-unhment. to be V"'^iTi'/reA 
and otherwise dealt — ith in accordance with the sentence in the proceedings 
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(2) Any proceedings taken before a court of simunaty jurisdiction m pursu- 
ance of tins Act shall be taken in accordance with the Summary Jurisdiction 
Acts so far as appbcable 

(3) A court of summary jurisdiction imposing a fine in pursuance of this 
Act may, if it seem fit, order a portion of such fine not exceeding one half to 
be paid to the informer 

(4) Where the maximum fine or imprisonment which a court of summary 
jurisdiction in England, when sitting in an occasional courthouse, is authorised 
by law to impose is less than the minimum fine or imprisonment fixed by this 
Act, the court may impose the maximum fine or imprisonment which such 
court IS authorised by law to impose, but if requued by either party, shall 
adjourn the case to the next practical petty sessional court 

(5) The court of summary jurisdiction in Ireland, when hearing and de- 
termining a case arising under this Act, shall be constituted either of two or 
more justices of the peace sitting at some court or pubbe place at winch 
justices are for the time being accustomed to assemble for the purpose of 
holdmg petty sessions, or of some magistrate or ofi&cer sitting alone or wnth 
others at some court or other place appointed for the pubhc admimstration of 
justice and for the tune being empow'eied by law' to do alone any act 
authorised to be done by more than one justice of the peace 

(6) Subject to the provisions of this Act with regard to the payment to 

the informer, fines and other sums recovered before a court of summary juris- 
diction in pursuance of this Act shall, notwithstanding anything contained 
m any other Act if recovered m England, be paid mto the Exchequer, and if 
recovered in Ireland, shall be apphed m manner directed by the Fines Act]4i.i5Vict 
(Ireland), 1851, and any Acts amendmg the same ^ 

167 — (1) In Scotland, ofiences and fines which may be prosecuted and 
recovered on summary conviction may be prosecuted and recovered and 
proceedmgs under this Act may be taken at the instance of the procurator 
fisc^ of the court, or of any person in that behalf authorised by ^ [the Army 
Council] or of any person authorised by this Act to complam 

(2) AH fines under this Act m default of payment, and all orders made 
under this Act fading comphance, may be enforced by rmprisonment for a term 
to be specified m the order or conviction, but not exceeding three months, 

and the conviction and warrant may be in the form number three of Schedule 27 A, 2S Vict 
K of the Summary Procedure Act, 186i c 53 

(3) All fines and other sums recovered under this Act before a court of 
summary jurisdiction, subject to any payment made to the informer, shall 
be paid to the King’s and Lord Treasurer’s Remembrancer, on behalf of His 
Majesty 

(4) It shall be no objection to the competency of a person to give evidence 
as a witness m any prosecution for ofiences under this Act, that suidi prose- 
cution IS brought at the instance of such person. 

^ These words were substituted by the Army (Annual) Act, 1909 (9 Edw 7 c 3) Vol rr 
eeetnfra ‘ 
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(6) Every peraon convicted of an offence under tins Act shall be liable 
in the reasonable costs and charges of such conviction 

(6) All jurisdictions, powers, and authorities necessary for the purposes 
of this Act are conferred on the shenffs and their substitutes' and on justices 
of the peace 

(7) The court may make, and may also from time to time alter or vary, 
summary orders under this Act on petition by the procurator fiscal of the 
court, or such person as aforesaid, presented m co mm on form 

168 All ofiences under this Act which may be prosecuted, and all fines 
under this Act which may be recovered on summary conviction, and all pro- 
ceedings under this Act which may be taken before a court of ’summary juris- 
diction, may be prosecuted and recovered and taken m the Isle of Man, Channel 
Islands, India, and any colony in such courts and m such manner as may be 
from time to time provided therein by law or if no express provision is made, 
then in and before the courts and in the manner m which the hke offences 
and fines may be prosecuted and recovered and proceedings taken therein by 
law or as near thereto as cucumstances admit 

169 It shall be lawful for the Governor-General of India, and for the 
legislature of any colony, to provide by law for reducing any fine directed by 
this Act to be recovered on summary conviction to such amount as may ap- 
pear to the Governor-General or legislature to be better adapted to the pecu- 
mary means of the inhabitants, and also to declare the amount of the local 
currency which is to be deemed for the purposes of this Act to be 
equivalent to any sum of British currency mentioned in this Act 

170 — (1) An y action, prosecution, or proceeding against any person for 
any act done in pursuance or execution or intended execution of this Act, 
or m respect of any alleged neglect or default in the execution of this Act, 
shall not be or be instituted unless it is commenced withm six months next 
after the act, neglect, or default complamed of, or, m case of a contmuance of 
injury or damage, within six months next after the ceasing thereof 

(2) In any such action tender of amends before the action was commenced 
may, m heu of or m addition to any other plea, be pleaded If the action was 
commenced after such tender, or is proceeded with after payment mto court 
of any money in satisfaction of the plamtiff ’s claim, and the plaintiff does not 
recover more than the sum tendered or paid, he shall not recover any costs 
incurred after such tender or payment, and the defendants shall be entitled 
to costs, to be taxed as between sohcitor and chent, as from the tune of such 
tender or payment , but this provision shall not affect costs on any mj unction 
in .the action 

(3) Every such action, and also every action against a member or mimster 
of a court-martial m respect of a sentence of such court, or of anythmg done by 
vntue or in pursuance of such sentence, shall be brought m one of His Majesty’s 
superior courts m the Umted Kingdom (which courts shall have jurisdiction 
to try the same wherever the matter complamed of occurred) or in a supreme 
court m India, or in any Colomal court of superior jurisdictm'’ nrovided 
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the matter complained of occurred wi<^]im the lunsdiction of such ludian or 
Colomal court respectively, aud in no other couit whatsoever 


MisceUaneoub 


Exorciso of 

powers 

vested 

in holder of 

military 

office 


Provisions ns 
to armnts 
and orders of 
military 
authontios 


1 


171 Any power or jurisdiction given to, and any act or thing to be done 
by, to, or before any person holding any military office may be exercised by, 
or done by, to, or before any other person for the time being authorised in that 
behalf according to the custom of the service, or according to rules made under 
section seventy of this Act 

172 — (1) Where any order is authorised by this Act to be made by 
i[the Army Council] or by the Commander-In-Chief or Adjutant General of the 
foices m India, or by any general or other officer commanding, such order 
may be signified by an order, instruction, or letter under the hand of any 
officer authorised to issue orders on behalf of ^ [the Army Council] or such 
Commander-m-Chief, Adjutant-General, or general or other officer command- 
ing, and an order, instruction, or letter purporting to be signed by any 
officer appearing therein to be so authorised shall be evidence of his being so 
authorised 

(2) The foregoing enactment of this section shall extend to any order or 
direction issued in pursuance of this Act m relation to a military convict or 
military prisoner or soldier imdergoing detention, and any such order or 
from directions shall not be held void by reason of the death or removal office 
of the officer sigmng or ordering the issue of the same, or by reason of any 
defect m such order or directions, if it be alleged in such order or directions 
that the convict or prisoner or soldier has been convicted, and there is a good 
and valid conviction to sustain the order or directions 

(3) An order m any case if issued in the prescribed form shall be valid 
but an order deviating from the prescribed form if otherwise valid shall not 
be rendered mvahd by reason only of such deviation 


(4) Where any military convict or mihtary prisoner or soldier undergoing 
detention is for the time being in custody, whether military or civil, m any place 
01 manner m which he might legally be kept in pursuance of this Act, the 
custody of such convict or prisoner or soldier shall not be deemed to be illegal 
only by reason of any mformahty or error in or as respects the order warrant, 
or other document, or the authority by or in pursuance whereof such convict 
or prisoner or soldier was brought mto or is detained m such custody, and any 
such order warrant, or document may be amended accordingly 

(6) Where a mihtary convict, or a mihtary prisoner, or a soldier undergoing 
detention, or a person who is subject to mihtary law and charged with an ofience 


^ These words woiv substituted by the 
pee in/ro 


Aimjr ^Annual) Act, 1909 (0 Edw 7, o 3), Vo! II 
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13 a prisoner or soldier m military custody, and {of the purpose of convey- 
ance by sea is delivered on board a sliip to the person in command of tlie sliij) 
or to any other person on board the ship acting under the authority f>f the 
commander, the order of the mihtary authority whieli autliorises the prisoner 
or soldier to be conveyed by sea shall be a sufficient authority to sucli jierson, 
and to the person for the time being in command of the sliip, Uj keep the said 
prisoner or soldier in custody aud convey him in accordance with the ordei, 
and the prisoner or soldier while so kept shall be deemed to be kept in military 
custody 

173 If any soldier on furlough is detained by sickness or other casualty yurJourJi hi 
rendermg necessary any extension of such furloufdt in any place, and there 
IS not any officer in the performance of military duty of the rank of captain, 
or of higher rank, within convenient distance of the place, any justice of the 
peace who is satisfied of suehnecc^ity may grant an crtension of furlough 
for a penod not exceeding one month ; and the raid j'u;.tice shall by Icttei 
immediately certify such exten^non and the cau-'c thereof to the c^/mrnanding 
officer of such soldier, if known, and if not, then to ^fthe Army fi^niiiei)]. 

The soldier may be recalled to duty by hr-, commanding officer or of/her (/no- 
petent mihtaiy authonty, and the furlough shall not be deemed to lie crtcnde/1 
after such recall , but sav'e as aforesaid, the “oldier Aiall not, in 
nenod of such extension of furlough, be liable to be ireat^A a,- a do e/ier, or a , 
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ns officers 


Part V. 

APPLICATION OF MILITARY LAW, SAVING PROVISIONS AND 

DEFINITIONS 

Persons subject to MUiiary Laiv 

175 Tlie persons m this section mentioned are persons subject to militnr}’’ 
law as officers, and this Act shall apply accordingly to all tlie persons so speci- 
fied , that IS to say, 

(1) Officers of the regular forces on the active hst, within the meaning 

of any Royal Warrant for regulating the pay and promotion of the 
regular forces, and officers not on such active list who are employed 
on military service under the orders of an officer of the regular 
forces, who is subject to military law 

(2) Officers who are members of the permanent staffs of any of the auxih- 

ary forces, and are not otherwise subject to military law 

(3) Officers of the militia other than members of the permanent staff 
(3A) Officers of the territorial force other than members of the permanent 

staff 

(4) All such persons not otherwise subject to military law as may be 

serving m the position of officers of any troops or portion of troops 
raised by order of His Majesty beyond the limits of the United 
Kingdom and of India, and serving under the command of an officer 
of the regular forces , 

Provided that nothing in this Act shall affect the application to 
such persons of any Act passed by the legislature of a colony 
(6) Officers of the yeomanry, and officers of the volunteers, whenever m 
actual command of men who are m pursuance of this Act subject 
to mibtary law, or when their corps is on actual military service 
(6) Any officer of the yeomanry or volunteers, whether m receipt of pay 
or otherwise, during and m respect of the time when with his own 
consent he is attached to or doing duty with any body of troops 
for the time being subject to mibtary law, whether of the regular 
or aimhary forces or with his own consent, is ordered on duty by 
the mibtary authorities 

<7) Every person not otherwise subject to mibtary law who, under the 
general or special orders of ^[the Army Council] or of the 
Governor-General of India, accompames m an official capacity 
eqmvalent to that of officer of any of His Majesty’s troops on 
active service m any place * * 2 subject to this 

qualification, that where such person is a native of India he shall be 
subject to Indian mditary law as an officer 

1 Theao words wore substituted by the Army (Annuel) Act, 1909 (9 Edu 7, c '!), VoL n 

’ The beyond the seas ” were repealed by the Army (Annual) Aot, 1912 (2 Geo 6 

C 6), 8. 7, VoL n, see tnfra, ' ; . ucu u, 
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(8) Any person, nol< oMicrwsc subject, to military Jaw, accompanying 

a force on active service, who shall hold from the commanding 
officer of such force, a pass, revocable at the pleasure of such com- 
manding officer, entitling such person to be treated on the footing 
of an officer 

(9) The persons holding commissions as officers m the Indian Army 

rcsor^c nhen such officers are called out in any mihtars^ capacity 

(10) Any ^C':er^c officer vithm the ineaiung of the Royal AVarrant regu- 

lating the composition of the reserve of officers, if an officer holding 
a connni'^sion ns officer in the special reserve at all times, and if not 
holding such a cninmission when he is oideied on an}’- duty oi service 
for which, as such icscive officer, he is liable 
’[(11) All officers belonging to a foice raised in India oi a colony, 
when attached to or doing duti wnth any portion of the regular, 
reserve, or au\IIlar^ foiccs in the United Ivinadoin ] 

'[ (12) All officers of a force raised in India or a colony to wffiich this 
Act 16 111 whole or in part, applied by the law of India or the 
coloiw , at such times and subject to such adajitations, modifica- 
tions, and exceptions, as ma\ be specified in such law ] 

176, The persons m this section mentioned are pei-sons subject to Persons sub 

military law as soldiers, and this Act shall apply accordingly to all the persons 1 ®°* to 

° ^ mihtaiylaw 

SO SpCClflGu ) thilt IS to SU-V) as soldiers 

(1) All soldieis of the icgular forces 

(2) All non-coinmissioncd officers and men of the permanent staff of any 

of the auxiliarv forces who are not otherwise subject to military 
law 

(3) All non-commissioncd officers and men serving m a force raised by 

Older of Ills Alajesty beyond the limits of the United Kingdom 
and of India, and serving under the conomand of an officer of the 
regular forces 

Provided that notlung m this Act shall affect the application 
to such non-commissioned officers and men of any Act passed by 
the legislature of a colony 

(4) All pensioners not otherwise subject to mihtary law who are em- 

ployed in military service under the orders of an officer of the 
regular forces 

(6) All non-commissioned officers and men belonging to the army reserve 
force or the militia reserve force — 

(a) When called out for traimng and exercise , and 
(&) When called out for duty m aid of the civil power , and 
(c) When called out on permanent ser-vice under His Majesty’s pro- 
clamation , and 

Paragraph (11) uas added by the Army (Annual) Act, 1909 (9 Edw 7, o. S), s 8 (1), Vol 

n, tee infra 

“ Paragraph (12) was added by the Army (Annual) Act, 1912 (2 Qeo 6, o 6), s. 8(l)a, VoL 

IJ, see tnfra 

^ 7 



6^ 


The Army Act [44 & 45 Vict., C. 58. 

{d) Wlien employed in military service under tlie orders of an ojficer of 
the regular forces 

(6) AH non-commissioned officers and men in the militia of the Umted 
Kingdom — 

(а) During their preliminary traimng , and 

(б) When they or the body of mihtia to which they belong are being 

framed or exercised either alone or with any portion of the regular 
forces or otherwise , and 

(c) When attached to or otherwise acting as part of or with any regular 

forces, and 

(d) When embodied 

(6A) All non-commiflsioned officers and men belonging to the territorial 
force — 

(а) When they are being framed or exercised either alone or with any 

portion of the regular forces or otherwise , and 

(б) When attached to or otherwise acting as part of or with any regular 

forces , and 

(c) When embodied , and 

{d) When called out for actual mihtary service, for purposes of defence 
m pursuance of any agreement 

(7) AHmon-commissioned officers and men belonging to the yeomanry 

force of the Umted Kingdom — 

(a) When they or then corps are being trained or exercised, either alone 

or with any portion of regular forces, or with any portion of the 
'' ' mihtia when subject to mihtary law, and 

(b) When they are attached to or otherwise acting as part of or with 

any regular forces , and 

(c) When their corps is on actual mihtary service , and 

(d) When serving in aid of the civil power 

(8) All non-commissioned officers and men belonging to the volunteer 

forces of the Umted Kingdom — 

(a) When they are being trained or exercised with any portion of the 

regular forces or with any portion of the mihtia when subject 
to military law , and 

(b) When they are attached to or otherwise acting as part of or with any 

regular forces , and 

(c) When the^r corps is on actual mihtary service 

Provided that it shall be the duty of the commandmg officer of any part 
of the volunteer force not in actual mihtary service when he knows 
that any non-commissioned officers or men belonging to that force 
are about to enter upon any service which will render them 
subject to military law, to provide for their being informed that 
they will become so subject, and for then having an opportumty 
of abstainmg from entenng on that service 
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^ [(8A) All non-commissioned officers and men belonging to a force raised 
in India or a colony when attached to or otherwise acting as part 
of or with any portion of the regular, reserve, or auxihary forces 
in the United Kingdom ] 

(9) All persons who are employed by or are m the service of any of His 

Jlajesty’s troops when employed on active service * ^2 

and who are not under the former provisions of this Act subject to 
military law. 

(10) All persons not otherwise subject to military law who are followers 

of or accompany His Majesty’s troops, or any portion thereof, 
when employed on active service * * ”, subject to this 

qualification that, where any such persons arc employed by or are 
followers of, or accompany any portion of, His Majesty’s forces, 
consisting partly of His Majesty’s Indian forces subject to Indian 
military law, and such persons are natives of India, they shall be 
subject to Indian military law 

” [(11) All non-commissioned officers and men belongmg to a force 
raised in India or a colony to which this Act is, m whole or m part, 
applied by the law of India or the colony, at such tunes and 
subject to such adaptations, modifications, and exceptions as may 
be specified m such law ] 

177. Where any force of volunteers, or of mihtia, or any other force, is Persons’ 
raised in India or in a colony, any law of India or the colony may extend to ^ 

the officers, non-commissioned officers and men belonging to such force, forces, and 
whether within or without the limits of India or the colony , ^ [and any such 
law may apply, m relation to such force and to any officers, non-com- as officers or 
missioned officers, and men thereof, all or any of the provisions of this Act, 
subject to such adaptations, modifications, and exceptions as may be specified 
in such law, and where so applied this Act shall have efiect m relation to 
such force subject to such adaptations, modifications, and exceptions as 
aforesaid ] and where any such force is serving with part of His Majesty’s 
regular forces, then so far as the law of India or the colony has not provided 
for the government and discipline of such force, this Act and any other Act 
for the time being amending the same shall, subject to such exceptions and 
modifications as may be specified in the general orders of the general officer 
commanding His Majesty’s forces with which such force is serving, apply 
to the officers, non-commissioned officers, and men of such force, m like manner 


1 Paragraph (8A) ■was a^dod by tho Ainiy (Anmial) Act, 1909 (9 Ed'w 7, c 3), s 8(2), Vol 
II, see mjra 

® The ■words “ beyond the seas ” were repealed by the Army (Ann^ual) Act, 1912 (2 Geo 6 
0 6), B 7, Vol II, see m/ra 

* Paragraph (11) was added by the Army (Annual) Act, 1912 (2 Geo 6, c 6), s. 8(1)6, Vol 
n, see %nfra. 

* These words wore substituted by the Army (Annual) Act 1912 (2 Geo 6, c 6), s 8(1 )c, Vol 
Ib see infra. 
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mxihary 
[oroes 


Modification 
of Act with 
i-espeot to 
Royal 
Maxince. 


03 they apply to the officers, non-commissionod officers, and men ’[of the 
regular forces] 

2 [This section shall not apply to any officer belonging to any such force 
when attached to or doing duty with, or to any non-comniissioned officer or 
man belonging to any such force when attached to or otherwise acting as 
part of or with, any portion of the regular, reserve, or auxiliary forces in the 
United Kingdom ] 

178 When officers, non-commisaioued officers, and men belonging to tile' 
auxiliary forces, or any pensioners, arc subject to military law m pursuance 
of this Act, ®[and when non-commissioned officers and men belonging to the 
reserve forces are subject to military law in pursuance of this Act, othennse 
than when called out on permanent service,] such officers, non-commissioned 
officers, men and pensioners shall be subject to this Act m all respects as if 
they were part of the regular forces, and the provisions of this Act shall be 
construed as if such officers, non-commissioned officers, men and pensioners 
were mcluded in the expression “ regular forces ” Provided that nothing 
m this section contained shall affect the conditions of service of any officer, 
non-commissioned officer, or man belonging to such auxiliary ®[or reserve] 
forces, or of any pensioner 

179 In the application of this Act to His Majesty’s Royal Marines the 
foOowing modifications shall be made — 

(1) Nothmg in this Act shall prejudice anv power of the Admiralty to 
make Articles of War for the Royal Marines or otlierwise prejudice 
the authority of the Admiralty over the Royal Mannes or confer 
on any officers who are not officers of the Royal Marines any greater 
authority to command the Royal Marines than they have hereto- 
fore used , and a general court-martial for the trial of an officer 
or man in the Royal Marines shall not be convened except by an 
officer authorised by a warrant from the Admiralty in pursuance 
of this section, and except that, where such officer or man while 
subject to this Act is serving beyond the seas with any other portion 
of the regular forces, and m the opmion of the general or other officer 
commanding those forces (such opmion to be stated m the order 
convemng the court and to be conclusive) there is not present, 
any officer authorised by warrant from the Admiralty to convene 
a general court-martial, a general court-martial convened by such 
general or other officer, if authorised to convene general courts- 
martial, may try such officer or man 

(2) A district court-martial for the trial of a man in the Royal Marines 
may be convened by any officer havmg authority to convene a 


I These ivords wort substituted by the Army (Annual) Act, 1909 19 Edw 7, o 3), s 9 (2) 
Vol n, see inha ’ 

a This paragraph was added by the Army (Annual) Act, 1909 (9 Edw 7,e 3), p 8(3), Vol II 
see tnfra ’ 

8 These words wore inserted by the Army (Annual) Act, 1909 (9 Edw 7, o 3), a. 10 (1), Vo), 
II, see in/ra. 
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district court-martial for the trial of any soldier of any other 
portion of the regular forces 

(3) Any power m relation to the convenmg of courts-martial, or of autho- 

nsing an o£B.cei to convene courts-martial or to delegate the powers 
of convening courts-martial, or of confirming the findmgs and sen- 
tences of courts-martial, or otherwise m relation to courts-martial, 
which under this Act His Majesty may exercise by any warrant' 
or warrants, may be exercised m His Majesty’s name by a warrant 
or warrants from the Admiralty , and any such warrant may be 
addressed to any officer to whom any warrant of His Majesty 
can be addressed 

(4) Any power vested by this Act m His Majesty m relation to the confirm- 

ation of the findmgs and sentences of courts-martial, or otherwise 
in relation to courts-martial, may be exercised by the Admiralty 

(5) Without prejudice to any power of confirmation, the findmgs and sen- 

tences of any general or district court-martial on an officer or man 
of the Koyal Marmes may be confirmed by an officer authorised 
under this section to convene the same, or by any officer 
otherwise authorised imder this Act to confirm the findmgs and 
sentences of general or distnct courts-martial, as the case may 
be, for the tnal of any soldier of any other portion of the regular 
forces 

(6) Any power vested m His Majesty by this Act m relation to the makmg 

of rules, or to any order with respect to pay, or to any complamt 
• m respect of an officer who thinks himself wronged, shall be vested 
m and exercised by the Admiralty, and the provisions of this Act 
respectively relating to such rules, orders, and complaints shall 
be construed, so far as respects the Royal Marmes, as if “ the Ad- 
miralty” were substituted for His Majesty, as well as for the Secre- 
tary of State ^ [and the Army Council] 

(7) Anythmg required or authorised by this Act to be done by, to, or before 

a Secretary of State, ® [the Army Council] or Judge Advocate 
General, may, as regards the Royal Marmes, be done by, to, or 
before the Admiralty , and the provisions of this Act shall be 
construed, so far as respects the Royal Marmes, as if “the Ad- 
miralty ’ ’ were substituted for ‘ ‘ Secretary of State, ” “ 2 [Army 
Council],” and “ Judge Advocate General,” wherever those words 
occur 

(8) Anythmg required or authorised by this Act to be done by, to, or 

before the Commander-m-Chief of the forces m India, or the general 
or other officer commandmg the forces m any colony or elsewhere, 


^ These %vords were inserted by the Amy (Annual) Act, 1909 (9 Edw 7, c 3), Vol 11, set 
tnfra 

* These words were substituted by the Army (Annual) Act, 1909 (9 Edw 7, c 3), Vol II, 
oce tnjra. 
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may as regards tlie Royal Marmes be done by, to, or before snob 
officer as tbe Admiralty may by’warrant from time to time appomt 
m that behalf, and, if no snch appointment is made, bj snch Com- 
mander-m-Chief or general or other officer 

(9) Anythmg authorised by this Act to be done by Royal Warrant may 
be done, as regards the Royal Marmes, by Warrant of the Ad- 
miralty, and the provisions of this Act with respect to Royal 
Warrants prmted by the Government prmter shall apply to any 
warrants of the Admiralty under this Act 

(10) Anything authorised to be done by the deputy of the Judge Advocate 
General may be done by any one of the Commissioners for execut- 
ing the office of Lord High Admiral, or by a secretary of the 
Admiralty 

(11) In the pro\Tsions of this Act with respect to evidence, the expression 
“ King’s Regulations ” shall be deemed to mclude Admiralty 
Regulations 

(12) Nothing m the provisions of this Act relatmg to the term of enhstment, 
to the conditions of service, to appomtment or transfer, to transfer 
to the reserve, to the re-engagement or prolongation of service, 
or to forfeiture of service of a soldier of the regular forces, or to 
the rules for reckonmg service for discharge or transfer to the re- 
serve, shall apply to the Royal Marmes 

Save that if regulations made by ^[the Army Coimcil] and the 
Admualty provide for the transfer of men of the Royal Marmes to 
any other part of His Majesty’s regular forcce, a man, of the 
Royal Marines may, with his consent, be so transferred m accor- 
dance with the said regulations, and subject to those regulations 
shall become a soldier of the said part of His Majesty’s regular 
forces m hke manner, so nearly as circumstances admit, as if 
he had been enlisted in pursuance of this Act 
And save that if any regulations so made provide for the trailer 
to the Royal Marines of men belongmg to any other part of His 
Majesty’s regular forces, a man belongmg to such part may, with 
hiB consent, be so transferred in accordance with the said regula- 
tions, and subject to those regulations, shall become a man of the 
Royal Manncs m hke manner, so nearly as cucumstances admit, as 
if he had been enlisted in pursuance of the Acts relatmg to the 
Royal Marines 

(13) A marine on his re-engagement shall make a declaration, either 
before a justice of the peace or person havmg under this Act the 
same authonty as a justice of the peace, for the purposes of en- 
listment, or before a naval officer commanding any ship commission- 
ed by His 3Iajcsty, or before the commanding officer of any battahon 

’ n ^ onk IL sub lituU^ bj tlio Army (Aunnal) Act, 1009 (9 Edw 7, c 3), Vol II, 
tee xrfr:^. ’ 



44 & 45 Viet., C. 56.3 Army Act 




2a L 30 Viet , 
c 100, as 
amended by 
47 L 48 Viet , 
c. 39 


29 & 30 Viet , 
0 109, as 
amended by 
47 & 48 Viet , 
c 39 


or detacliment of Royal Marines, in tlie form from'* time to time 
directed by tbc Admiralty 

(M) A man in tbe Royal Marines shall, for absence without leave, on con- 
viction of that offence by court-martial, and for fraudulent enhst- 
ment, forfeit his service m like manner as he forfeits it for desertion 
under the Acts relating to the Royal Mannes 

(15) Officers and men of the Royal Marines, during the time that they are 

borne on the boolcs of any ship commissioned by His Majesty 
(otherwise than for service on shore), shall be subject to the Naval 
Discipline Act and to the laws for the government of officers 
and seamen in the Royal Navy, and to the rules for the disciphne 
of the Royal Navy for the time being, and shall be tried and 
pumshed for any offence in the same manner as officers and 
seamen in the Royal Navy 

Provided that — 

(а) The last mentioned provision shall not prevent the apphcation of 

this Act to any person dealing with or having any relations with 
any such officer or man of the Royal Marines or to any such 
officer or man if found on shore as a deserter or absentee without 
leave , and 

(б) If any such officers or men of the Royal Mannes are employed on 

land, the semor naval officer present may, if it seems to him expe- 
dient, order that they shall, during such employment, be subject 
to miltary law under this Act, and while such order is in force 
they shall be subject to military law under this Act accordingly 

(16) If any officer or man of the Royal Marmes who is borne on the books 

of any ship commissioned by His Majesty commits an offence 
for which he is not amenable to a naval court-martial, but' for which 
he can be punished under this Act, he may be tried and^punished 
for such offence under this Act 

(17) The Admiralty may direct that an officer or man of the Royal 

Marmes may be tried under this Act for any offence committed by 
him on shore, whether he be or be not amenable to a naval court- 
martial for such offence, or be or be not borne on the books of 
any ship commissioned by His Majesty 

(18) Where any officer or man of the Royal Marmes is on board any ship 

commissioned by His Majesty, but is borne on the books thereof 
for service on shore, he shall be subject to the Naval Disciphne 
Act to such extent and under such regulations as His Majesty by 
Order m Council from time to time duects, and, so far as he does 
not so direct, as is for the time bemg directed by Order in Council 
with respect to the other regular forces 

(19) Any naval prison within the meaning of the Naval Disciphne Act 

shall be deemed to be included in the defimtion of a public prison 
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for the purposes of this Act, and the Admiralty shall nob have any 
authority to establish any military prison under this Act 

(20) In this section the expression ‘ ‘ Admiralty ’ ’ means the Lord High 

Admiral or the Commissioners for executing the office of the Lord 
High Admiral for the time being, or any two of them 

(21) The expression “ man of the Royal Marines ” includes a non- 

commissioned officer of the Royal Marines , and also a Marine 
raised or enrolled under the Naval Reserve Act, 1900, or the Naval 
Forces Act, 1903, when called into actual service and when being 
trained or exercised 

180. — (1) In the application of this Act to His Majesty’s forces uhen serv’- 

m India the following modification shall be made — 

A court-martial may take the same proceedings for the punishment of 
a person not subject to mihtary law, who m any part of India, 
commits any offence as a witness before a court-martial, or is 
gmlty of a contempt of a court-martial, as might be taken by 
any civil court m that part of India in the case of the like offence 
in that court, and any court in which such proceedings are taken 
shall have jurisdiction to punish such person accordingly 

(2) In the application of this Act to His Majesty’s Indian forces the follou - 
mg modifications shall be made — 

(a) Nothing in this Act shall prejudice or affect tlie Indian military law 
respecting officers or soldiers or followeis m His Majesty’s Indian 
forces, being natives of India , and on the trial of all offences 
committed by any such native officer, soldier, or follower, reference 
shall be had to the Indian military law' for such native officers, 
soldiers, or followers, and to the established usages of the service, 
but courts-martial for such trials may be convened in pursuance of 
this Act 

tf}) For the purposes of this Act the expression “ Indian mihtary law ” 
means the Articles of War or other matters made, enacted, or m 
force, or which may hereafter be made, enacted, or m force imder 
the authority of the Government of India , and such articles or 
other matters shall extend to such native officers, soldiers, and 
followers wherever they are serving 

(c) The Governor General in India may suspend the proceedings of any 
court-martial held an India on an officer or soldier belonging to 
His Majesty’s Indian forces 

(d) An officer belonging to Hjs Majesty’s Indian forces who thinks himself 
wronged by his commanding officer, and on due apphcation made 
to him does not receive the redress to which he may consider 
himself entitled, may complam to the officer appointed in that be- 
half by the Coramander-m-Chief of the forces in India with the 
approval of the Governor General, and that officer shall cause his 
complaint to be inquired into, and thereupon report to the 
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Governor General in order to receive the fnrtiier directions of the 
Governor General 

[Sub-sec (e) rep 7 Edw 7, c 2] 

(/) The Governor General of India may reduce any warrant officer not 
holding an honorary commission, to a lower grade of warrant 
rank, or may remand any such warrant officer to regimental duty 
in the regimental rank held by him immediately previous to his 
appointment to be a warrant officer 

{g) The provisions of this Act relating to warrant officers not holding 
honorary commissions shall apply to hospital apprentices in India 
although not appointed by warrant 

Qi) Part Two of this Act shall not apply to His Majesty’s Indian forces, 
but persons may be enlisted and attested m India for medical 
service or for other special service in His Majesty’s Indian forces, 
for such periods, by such persons, and] in such manner as may be 
from time to time authorised by the Governor General of India 

(3) In this Act, so far as regards India, any reference to an indictable 
offence or an^’offence punishable on indictment, shall be deemed to refer to an 
offence pumshable with ngorous imprisonment 

181, — (1) The provisions of this Act with respect to enlistment shall not Modification 
apply to a person enhsted or enrolled m any of His Majesty’s auxihary forces 
except so far as such person enhsts or enrols himself, or attempts to enbst or 
enrol himself in the regular forces or in a force raised in India or a colony forces 
and except so far as the said provisions may be applied by any other Act 

(2) The provisions of this Act shah apply to the permanent staff of the 
auxihary forces who are not otherwise part of the regular forces, m hke 
manner as if such permanent staff were part of the regular forces 

(3) The provisions of this Act with respect to biUetmg and impressment 
of carnages shall apply to His Majesty’s auxiliary forces when subject to mih- 
tary law, in like manner as if they were part of the regular forces, subject to 
the following modification 

(4) An order issued and signed as a route or an order signed by the officer 
commanding the umt of the territorial force, the battahon of mihtia or the 
battahon or corps of yeomanry, or volunteers, shall be substituted for a route, — 

(a) In the case of any man of the territorial force or mihtia man attending 

for his preliminary traimng , and 

(b) In the case of any officer, non-commissioned officer, or man of the terri- 

torial force or mihtia, assembled for traimng and exercise at the 
place in the Umted Kingdom appomted by His Slajesty m that 
behalf , and 

(c) In the case of any officer, non-commissioned officer, or man of the 

territorial force or mihtia, embodied tmder an order of His Majesty, 
who has joined his corps at the place appomted for his assembhng , 
and 
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{d) In tlie case of any officer, non-comrmssioned officer, or man, of tlic yeo- 
manry, or volunteers attending at the place at which his corps is 
required to assemble , 

and in order to billet such officer, non-commissioned officer, or man, purport- 
ing to be signed m manner required by this Act m the case of a route or by 
the officer commanding an umt of the territorial force, a battalion of militia, 
or a battalion or corps of yeomanry, or volunteers, as the case may be, shall 
be evidence, imtil the contrary is proved, of the order being issued in accor- 
dance with this Act, and when delivered to an officer, non-commissioned officer, 
or man, of the territorial force, militia, yeomanr}'-, or volunteers, shall be a 
sufficient authority to such officer, non-commissioned officer, or man to demand 
billets, and when produced by an officer, non-commissioncd officer, or man 
to a constable shall be conclusive evidence to such constable of the authorit}’’ 
of the officer, non-commissioned officer, or man, producing the same to demand 
biUets m accordance with the order 

(6) The competence or liability of an officer of the auxihary forces to be 
nominated or elected to, or to hold, the office of sheriff, mayor, or alderman, 
or an office in a municipal corporation, shall not be affected by reason of the 
battalion or corps to which he belongs being assembled for annual training 
at the time of such nomination or election, or during the time of his tenure of 
office 

(6) When a member of the volunteers or the temtonal force, being a non- 
commissioned officer or private, is subject to mihtary law, a dismissal may be 
awarded to him as a punishment, in the event of his committing any offence 
tnable by court-martial or punishable by a commanding officer under this Act 

182. The provisions of this Act shall apply to a warrant officer not holding 
an honorary co mmi ssion in like manner as if he were a non-commissioned 
officer, subject nevertheless (m addition to the modifications for a non- 
comtmssioned officer) to the following modifications — 

(1) He shall not be punished by his commanding officer nor tried by regi- 

mental court-martial, nor sentenced by a district court-martial 
to any punishment not in this section mentioned , and 

(2) He may be sentenced — 

(a) by a district court-martial to such forfeitures, fines, and stoppages 
as are allowed by this Act, and, either m addition to or in 
substitution for any such punishment, to be dismissed from the 
service, or to be reduced to the bottom or any other place 
m the hst of the rank which he holds, or to be reduced to 
an mfenor class of warrant officer (if any), or to be reduced 
to a lower grade, or if he was ongmally enhsted as a soldier, 
but not otherwise, to the ranks , or 
(&) by any court-martial havmg power to try him, other than a 
distnct court-martial, to any punishment which under this 
section a distnct court-martial has power to award, either 
m addition to or m substitution for any other punishment , 
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(3) A warrant officer reduced to the ranks or remanded to regimental 

duty in the rank of pnvatc shall not be required to serve in the 
ranks as a soldier , 

(4) The president of a court-martial for the trial of a warrant o/he^'r 

shall m no case be under the rank of captain 

183, In the apphcation of this Acttoanon-commif-sioned officer the foJlov/'lh^"J«)siO' 
mg modifications shall apply — 

(1) The ohhgation on a commanding officer to dfial mmrnarily v/itli a sol' olli<<n 

dier charged mth drunkenness shall not apply to a non-(/)tmni,‘- 
sioncd officer charged -with drunkennes- . 

(2) ^[Thc Army Council] and in India the Commandcr'in-Chief of the 

forces in India, or such officer as the Cornrn indcr-in'Chicf of the 
forces m India with the approval of the Go /ernor Ocncrral of 
India in Council may appoint, and on aeti.'c icr/icc the ofh%; 
commanding-m-chief m tho field and any general offic/,r he may 
appoint may reduce any noD-commJS''ioncd officer to any fo/,cr 
grade or to the ranks 

<3) A non-commissioned officer ma; by the --cntencc of a wiiirioa^-^Ulf 
be ordered to forfeit senionV ‘>1 or be rc'iuced to any Joz/C’' 
grade or to the ranks, cither m addit’on to or vd^hout an/ o^hcr 


punishment, m respect of an oifcpce * 

(j) A non-commissioned offic/r fen'-c’^ced b. con^-n-ar-'raJ to penal 
servitude, field pmishmonf jn-jp*“_=ccme’it or deter t’on /'jail he 
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184. In the application of this Act to persons who do not belong to His 
M[a]esty’s forces, the following modifications shall be made — 

(1) Where an ofience has been committed by any person subject to military 
law who does not belong to His Majesty’s forces, such persons may 
be tried by any description of court-martial other than a regimental 
court-martial, convened by an officer authorised to convene such 
description of court-martial, within the limits of whose command 
the oSender may for the time being be, and may be tried, and on 
conviction dealt vnth and pumshed accordingly 


(2) Any person subject to military law who does not belong to His Majes- 
ty’s forces shall, for the purposes of this Act relating to offences, be 
deemed to be under the command of the commanding officer of the 
corps or portion of a corps (if any) to which he is attached, and if 
he IS not attached to any corps or a portion of a corps under the 
command of any officer who may for the time being be named as 
his commanding officer by the general or other officer commanding 
the force with which such person may for the time being be, or 
of any other prescnbed officer, or, even if no such officer is named or 
prescnbed, under the command of the said general or other officer 
commandmg, but such person shall not be hable to be 
pumshed by a commanding officer or by a regimental court- 
martial 


Provided that a general or other officer commanding shall not place a 
person under the command of an officer of rank inferior to the official 
rank of such person if there is present, at the place where such 
person is, any officer of higher rank under whose command he can 
be placed 


Saving Provisions 

185. AH jurisdiction and powers of a Secretary of State imder this Act 
with respect to military convicts or military prisoners, or to prisons other 
than military pnsons, shah, m Ireland be vested in the General Prisons Board, 
and shall be exercised by that Board m the manner and subject to the regul- 
ations m and under which the jurisdiction and powers of that Board are 
exercised under the General Prisons (Ireland) Act, 1877, and the provisions of 40 
this Act with respect to the orders and regulations of the Secretary of State ° 
shall apply to the orders and regulations of such Board 

186. Nothmg m this Act shall affect the apphcation of the Naval Disciphne 
Act or any Order m Council made thereunder, to any of His hlajesty’s forces 
when embarked on board any ship commissioned by His Majesty, and the 
auxihary forces^ shall be deemed to be part of His Majesty’s forces within the 
meanmg of that Act 
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BefimHons, 

187. This Act shall apply to the Channel Islands and the Isle of Man in Applicivtion 

like maimer as if they were part of the United Kingdom, subject to the follow- channel 

mg modifications — Islands and 

® Islo of Man 

(1) The provisions of this Act relating to biUeting and the impressment 

of carriages shall not extend to the Channel Islands and the Isle 
of JIan 

(2) For the purposes of the provisions of this Act relating to the execution 

of sentences of penal servitude, imprisonment or detention, and 
to prisons and detention barracks, the Channel Islands and the 
Isle of Man shall be deemed to be colomes, and any sentence of 
penal servitude, imprisonment or detention passed in any of those 
islands shall be deemed to have been passed in a colony 

(3) For the purposes of the provisions of this Act relating to the auxihary 

forces the Chaimel Islands shall be deemed to be colomes 

(4) For the pm poses of the piovisions of this Act relating to the militia 

the Isle of Man shall be deemed to be a colony 

188 IVhere a person subject to military law is on board a ship, this Act Application 
shall apply imtil he arrives at the port of disembarkation m bke maimer as Act to 
if he and the officers in command of him were on land at the place at which 
he embarked on board the said ship, subject to this proviso, that, if he is tried 
and sentenced while so on board ship, any finding and sentence, so far as not 
confirmed and executed on board ship, may be confirmed and executed in 
like manner as if such person had been tried at the port of disembarkation 

189. — (1) In this Act, if not inconsistent with the context, the expression Interpreta 
“ on active service ” as applied to a person subject to miUtary law Cleans 
whenever he is attached to or forms part of a force which is engaged in operations eemce ” 
against the enemy or is engaged in military operations in a country or place 
wholly or partly occupied by an enemy, or is m military occupation of any 
foreign country 

(2) Where the governor of a colony in which any of His Majesty’s forces 
are serving, or if the forces are serving out of His Majesty’s domimons, the 
general officer commanding such forces declares at any tune or times that, by 
reason of the imminence of active service or of the recent existence of active 
service, it is necessary for the pubhc service that the forces in the colony or 

n under his command, as the case may be, should be temporarily subject to this 
Act, as if they were on active service, then, on the pubhcation m general orders 
of any such declaration, the forces to which the declaration apphes shall be 
deemed to be on active service for the penod mentioned m the declaration, so 
that the penod mentioned in any one declaration do not exceed three months 
from the date thereof 

(3) If at any tune dunng the said period the governor or general officer 
for the time being is of opmion that the necessity continues he may from time 
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Interpreta- 
tion of terms 


to time renew sucli declaration for another period not exceeding three months, 
and such renewal shall be published and have effect as the original declaration 
and if he is of opimon that the said necessity has ceased, he shall state such 
opimon, and on the pubhcation in general orders of such statement, the forces 
to which the declaration applies shall cease to be deemed to bo on active 
service '' 

(4) Every such declaration, renewal of declaration, and statement by the 
governor of a colony shall be made by proclamation published in the official 
gazette^of the colony, and it shall be the duty of every governor or general 
officer makmg a declaration or renewal of a declaration under this section, if 
he has the means of direct telegraphic commumcation with a Secretary of 
State, to obtam the previous consent of the Secretary of State to such 
declaration or renewal, and in any other case to report the same with the 
utmost practicable speed, to the Secretary of Stafe 

(6) The Secretary of State may, if he thinks fit, annul a declaration or 
renewal purporting to be made m pursuance of this section, without prejudice 
to anything done by virtue thereof before the date at which the annulment 
takes efiect, and until that date any such declaration or renewal shall be 
deemed to have been duly made in accordance with this section, and shall 
have full effect 

190 In this Act, if not inconsistent with the context, the foUowmg ex- 
pressions have the meamngs hereinafter respectively assigned to them , 
that 18 to say, 

(1) The expression “ Secretary of State ” means one of His Majesty’s 

Pnncipal Secretaries of State 

(2) The expression “ Lord Lieutenant of Ireland ” includes the lords 

justices or other chief governor or governors of Ireland 

(3) The expression “ Commander-in-Chief ” means the field-marshal 

or other officer commandmg-m-chief Etis Majesty’s forces for the 
time bemg 

(4) The expression “ officer ” means an officer commissioned or in pay 

as an officer in His Majesty’s forces, or any arm, branch, or part 
thereof , it also includes a person who, by virtue of his commis- 
sion, 18 appomted to any department, or corps of His Majesty’s 
forces, or of any arm, branch, or part thereof , it also mcludes a 
person whether retued or not who, by virtue of his commission or 
otherwise, is legally entitled to the style and rank of an officer 
of His Majesty’s said forces, or of any arm, branch, or part 
thereof 

Warrant and other officers holdmg honorary commissions are officers 
withm the meanmg of this Act, subject to the exceptions in this 
Act mentioned 

(6) The expression “ non-commissioned officer ” mcludes an actmg non- 
commissioned officer, and includes an army schoolmaster when not 
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a warrant officer, but save as is m this Act mentioned does not 
include a warrant officer not holdmg an honorary commission 

(6) The expression “soldier ” does not include an officer as defined by 

this Act, but, with the modifications in this Act contained m rela- 
tion to warrant officers and non-commissioned officers does mclude 
a warrant officer not having an honorary commission and a non- 
commissioned officer, and every person subject to military law 
dunng the time that he is so subject 

(7) The expression “ superior officer,” when used in relation to a soldier, 

mcludes a warrant officer not holding an honorary commission, 
and also includes a non-commissioned officer as above defined 

(8) The expressions “ regular forces ” and “ His Majesty’s regular 

forces ’ ’ mean officers and soldiers who by their commission, terms 
of enhstment, or otherwise, are hable to render continuously for a 
term military service to His Majesty m any part of the world, 
^ [including soldiers of the reserve forces when called out on per- 
manent service and,] includmg, subject to the modifications m 
this Act mentioned, the Eoyal Marines and His Majesty’s Indian 
forces, and the Royal Malta Artillery * * * * 

(9) The expression “reserve forces ” means the army reserve force and 

the militia reserve force 

(12) The expression “ auxihary forces ” means the territorial force, 

the militia, the yeomanry, and the volunteers 

(13) The expression “ militia ” includes the general and the local mihtia 

(14) The expression “ volunteers and volunteer forces ” mcludes the 

Honourable Artillery Company of London 

(15) The expression “ corps ” — 

(A) In the case of His Majesty’s regular forces — 

(i) Means any such military body, whether known as a territonal 
regiment or by any difierent name, as may be from time to 
time declared by Royal Warrant to be a corps for the purpose 
of this Act, and is a body formed by His Majesty, and either 
consisting of associated battahons of the regular and auxihaiy 
forces, or consisting wholly of a battalion or battahons of the 
regular forces, and m either case with or without the whole 
or any part of the permanent stafi of any of the auxihary forces 
not mcluded in such mihtary body , and 

(u) Means the Royal Marine forces, in this Act referred to as the 
Royal Marmes , and also 


^ These words were inserted by the Army (Annual) Act, 1909 (9 Edw 7, c 3), s 10 (2), Vol 
n, see infra 

* Repealed by the Army (Annuiil) Act, 1909 (9 Edw 7, c 3), s 10(2), VoL 11, see infra 
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(ni) Means aiiy other portion oflfib hlajesty’s regular forces, h) 
whatever name called, winch is flcclarcd liy Iloynl Warrant 
to he a corps for the juirposcs of this Act , and also 

(iv) Means any other portion of Ills Jlajesty s regular forces cnijiloycd 

on any service and not attached to anj corps as above defined , 

(v) and any reference in Part II of this Act to a corps of the regular 

forces shall be deemed to refer to an} such nnlitar} bod\ as is 
hereinbefore defined to form a coips , and 
(B) In the ease of His Majesty’s au\lhar^ forces — 

(i) Means any such militar} bod}, whether known as a temtonnl 
regiment or by an} different name, as ma} be from time to 
time declared by Bovnl AVarrant to be a corps for the purjioscs 
of this Act, and is a body, formed b} Ills MajesU, and either 
consisting of associated battalions of the regular and au\ilinr} 
forces, or consisting wdiolly of a battalion or battalions of the 
auxiliary forces, and either mclusuc or c\clusi\c of the whole 
or any part of the permanent staff of am part of the au\ilmr} 
forces , and 

(u) Means any other portion of Ills Mn]cst\ ’s aiixiiiar} forces cm- 
ployd in any service, and not attached to any corps as abo\e 
defined 

(16) The expression" battalion” in the application of this Act to ca\alr}*, 
artillery, or engineers shall be construed to mean regiment, brigade, 
or other body into which His Majesty ma^ base been pleased to 
divide such cavalry, artillery, or engineers 

(1?) The expression " regimental ” means connected with a corps, or 
with any battalion or other sub-di\ ision of a corps 

(18) The expression " military decoration means am medal, clasp, 

good conduct badge, or decoration 

(19) The expression " military reward ” means any gratuity or annuity 

for long service or good conduct , it also includes any good conduct 
pay or pension and any other military pecumary reward 

(20) The expression " enemy ” includes all armed mutineers, armed 

rebels, armed rioters, and pirates 

(21) The expression " India ” means British India, together with any 

territories of any native prince or chief under the suzerainty of 
His Majesty exercised through the Governor General of India or 
through any governor or other officer subordinate to the Governor 
General of India , and the expression ' ‘ British India ’ moans 
all temtones and places within His Majesty’s dominions which are 
for the time bemg governed by His Majesty through the Governor 
General of India, or through any governor or other officer subordi- 
nate to the Governor General of India, 
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(22) The expression ‘ ‘ native of India’ ’ means a person triable and punish* 

able under Indian mihtarj law as defined by this Act 

(23) The expression “ colony ” means any part of His Majesty’s domi- 

mons exclusive of the British Islands and of British India, and 
includes Cyprus, and any British protectorate and where parts of 
such domimons are under both a central and a local legislature, all 
parts under the central legislature shall, for the purposes of this 
defimtion, be deemed to be one colony 

(21) The expression “ foreign country ” means any place which is not 
situate in the Umted Kingdom, a colony, or India, as above defined, 
and IS not on the high seas 

(26) The expression “ beyond the seas ” means out of the Umted King- 
dom, the Channel Islands, and Isle of Man , and the expression 
“ station beyond the seas ” mcludes any place where any of His 
Majesty’s forces are serving out of the Umted Kingdom, the 
Channel Islands, and Isle of Man 

(26) The expression ‘ ‘ governor general ’ ’ m its apphcation to India 

means the Governor General of India m Council 

(27) The expression “ governor ” as respects the presidency of Bengal 

means the Governor General of India m Coimcil, and as respects 
the presidencies of Madras and Bombay means the Governor m 
Council of the presidency, and m its apphcation to a colony ^ [means 
the Governor General, Governor, High Commissioner, or Commis- 
sioner and ] includes the lieutenant governor or other officer 
administering the government of the colony 

(28) The expressions “ oath ” and “ swear,” and other expressions 

relating thereto, mclude affirmation or declaration, affirm or declare 
and expressions relating thereto, in cases where an affirmation or 
declaration is by law allowed instead of an oath 

(29) The expression ” superior court,” m the United Ehngdom means 

His Majesty’s High Court of Justice inEngland, the Court of Session 
in Scotland, and His Majesty’s High Court of Justice at Dubhn : 

(30) The expression ‘ ‘ supreme court ’ ’ means, as regards India, any high 

court or any chief court , and the expression ‘ ‘ court of supenor 
jurisdiction, ” as regards a colony, means, a court exercising m 
that colony the like authority as the High Court of Justice m 
England 

(31) The expression ‘ ‘ civil court ’ ’ means, with respect to any crime or 

ofience, a court of ordinary criminal jurisdiction, and mcludes a 
court of summary jurisdiction 


These ■wotcIb -vrere inserted by the Army (Annual) Act, 1909 (9 Edw 7, c 3), s 11, Vol Il» 
pep xnfra, 

2 
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(32) The expression “ prescnbed ” means prescribed by any rules of 

procedure made m pursuance of this Act 

(33) The expression “ misdemeanor ” as far as regards Scotland, means 

a crime or offence, and so far as regards India, means a crime 
punishable by fine and ngorous or simple imprisonment at the dis- 
cretion of the court 

(34) The expression “ Summary Jurisdiction Acts ” — 

(а) As regards England has the same meamng as in the Summary 

Jurisdiction Act, 1879 , 

(б) As regards Scotland, means the Summary Procedure Act, 1864, 

and any Acts amending the same , and 

(c) As regards Ireland, means within the pohce district of Dublin 
metropolis, the Acts regulating the powers and duties of justices 
of the peace for such district, or of the police of such district 
» and elsewhere m Ireland, the Petty Sessions (Ireland) Act, 1851, 
and any Act amending the same 

(35) The expression ‘ ‘ court of summary jurisdiction ’ ’ — 

(а) As regards England has the same meanmg as m the Summary 

Jurisdiction Act, 1879 , and 

(б) As regards Ireland means any justice or justices of the peace, pohce 

magistrate, stipendiary or other magistrate, or oflB.cer, by what- 
^ ever name called, to whom jurisdiction is given by the Summary 

Jurisdiction Acts or any Acts therem referred to , and 

(c) As regards Scotland, means the sheriff or sheriff substitute, or any 

two justices of the peace sitting in open court , or any magistrate 
or magistrates to whom jurisdiction is given by the Summary 
Procedure (Scotland) Act, 1864 , and 

(d) As regards India, a colony, the Channel Islands and Isle of Man, 

means the court, justices or magistrates who exercise jurisdiction 
in the hke cases to those in which the Summary Jurisdiction 
Acts are applicable 

(36) The expression “ court of law ” includes a court of summary juris- 

diction 

(37) The expression “ county court judge ” mcludes — 

(a) In the case of Scotland, the sheriff or sheriff substitute , and 
(h) In the case of Ireland, the judge of the Civil Bill Court 

(38) The expression “ constable ” mcludes a high constable and a com- 

missioner, inspector or other ofi&cer of pohce 

(39) The expression police authority ’’ means the commissioner, 

commissioners, justices, watch committee or other authority having 
the control of a pohce force . 
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(40) TTie expression “ torse ” includes a mule, and the provisions of this 
Act shall apply to any beast of whatever description, used for 
burden or draught or for carrying persons in like manner as if 
such beast were included in the expression ‘ ‘ horse ’ ’ 


[Port Yl~{Ss 191—193) rep 56 <& 57 Vict , c 51 {Slot Law Rev. {No 2) ),] 


SCHEDULES, 

Section 96 


FIEST SCHEDULE 


Form of Oath to be taken by a Master whose Apprentice has absconded, 
AND OP Justice’s Certificate annexed 

I A B , ol do make oatk, that I am by trade a 

and that was bound to serve as an apprentice to me 

m the said trade, by mdenture dated the day of for the term of 

years , and that the said did on or about the day of 

abscond and quit my service without my consent , and that to the best of my knowledge 
and behef the said is aged about years Witness my hand 

and the day of one thousand mne hundred 


(Signed) A B 

1 hereby certify that the foregomg affidavit 

was sworn before mo at (Signed) G D , 

this day of one Justice of the Peace for 

thousand rune hundred and 


Form of Oath to be taken by a Master whose indentured Labourer 
in India or a Colony has absconded, and op Justice’s Certificate 

ANNEXED 

of do make oath, that was 

bound to me to serve as an mdentured labourer by mdenture dated the day 

of for the term of years, and that the said did 

on or about the day of abscond and quit my service without 

my consent Witness my hand at the day of 

one thousand mne hundred and 

(Signed) A B 

I hereby certify, &o [uj: for afprerdic^ 

2 z 2 
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SECOND SCHEDULE 


BILLETING 


Past I 

Accommodation to be Furnished by Keeper op Victualling House 

A keeper of a victuallmg house on whom any officer, soldier, or horse is billeted — 

(1) Shall furnish the officer and soldier with lodgmg and attendance , and 

(2) Shall, if required by the soldier, furnish him for every day of the march, and for 

not more than two days, if the soldier is halted at an intennediate place on 
the march for more than two days, and on the day of arrival at the place of 
final destmation, with breakfast, hot dinner, and supper on each day, such 
meals to consist of such quantities of food and drmk ns may from time to time 
be fixed by His Majesty’s Regulations not exceedmg — 

(а) For breakfast, six ounces of bread one pmt of tea with milk and sugar, four 

ounces of bacon , ' 

(б) For hot dinner, one pound of meat previous to bemg dressed, eight ounces of 

bread, eight ounces of potatoes or other vegetables, one pmt of beer or 
rmneral water of equal value , 

(c) For supper, six ounces of bread, one pmt of tea with milk and sugar, two ounces 
of cheese , and 

(3) When a soldier is not so entitled to be furnished with “ a meal,” shall furmsh 

the soldier with candles, vinegar, and salt, and allow him the use of fire, and 
the necessary utensils for dressmg and eatmg his meat , and 

(4) Shall furnish stable room and ten pounds of oats, twelve pounds of hay, and 

eight pounds of straw on every day for each horse 

For the purposes of this part of this Schedule the expression ‘ ‘ furnished with lodgmg ’ ’ 
shall include the provision of a separate bed for each officer and soldier 


/ 


Part H 

Regulations as to Billets 

(1) When the troops are on the march the billets given shall except m case of necessity 
or of an order of a justice of the peace, be upon victuallmg houses m or withm one mile 
from the place mentioned m the route 

(2) Care shall always be taken that the billets be made out to the less distant victuallmg 
houses m winch smtable accommodation can be found before billets are made out for the 
more distant victuallmg houses 

(3) Except m cose of necessity, where horses are billeted, each man and his horse 
shall bo bdleted on the same victuallmg house 

(4) Except in case of necessity, one soldier at least shall be bdleted where there are one 
or two horses, and two soldiers at least where there are four horses, and so m proportion 
for a greater number 

(5) Except in case of necessity, a soldier and his horse shall not be billeted at a 
greater distance from each other than one hundred yards 
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(6) When any soldiers with their horses are billeted upon the keeper of a victualling 
house who has no stables, on the written requisition of the commanding ofBcer present 
the constable shall bdlet the soldiers and their horses, or the horses only, on the keeper 
of some other victualhng house who has stables, and a court of summary jurisdiction upon 
complamt by the keeper of the last mentioned victuallmg house may order a jiiopoi allow- 
ance to be paid to him by the keeper of the victualhng house rehovod 

(7) An officer demandmg bdlets may allot the bdlets among the soldiers under his 
command and their horses as ho thinks most expedient for the pubhc servic'o, and may 
from tune to time vary such aUotmont 

(8) The commandmg officer may, whore it is practicable, requun that not less than 
two men shall be bdloted in one house 


THIRD SCHEDULE 


Section 


Impressment of Carriages 


Table of Rates of Payment for Carriages and Animals 


Carnages and Animals 

Rate per mile 

In Great Britain 


A wagon with four or more horses, or a warn with six oxen, or four 
oxen, and two horses 

A wagon with narrow wheels, or a cart with four horses, carrymg not 
less than fifteen hundredweight 

any other cart or carnage, with less than four horses and not carrymg 
fifteen hundredweight 

One sbilhng 

Nme pence 

Six pence 

In Ireland 


For every hundredweight loaded on any v heeled vehicle 

One half penny 


The mileage when reckoned for the pm pose of paimont sL+U mcludo the distance 
from home to the place of startmg, and the distance home from the place of discharge 


Regulatioxs as to CvimiAGES AND Aximals 

(1) IWioro the vholo distance for which a carnage is funushod is under one mile the 
payment shall be for a full mile 

(2) In Ireland, the minimum sum payable for a car shall Lc threopeneo, and for a 
dray, sixpence per mile 
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(3) In Groat Bntam wiion tho clay's march oxcoods fiftoon miles, tho justico grantinp 
his warrant may fij a further reasonable compensation for every mile (ravelled not 
exceeding in respect of oaoh mile, the rate of hiro aulliorisod to bo charged by this Act , 
when any such additional compensation la grontod, the justice shall insert in his o\ni 
hand m tho warrant the amount thereof 

(4) In Ireland tho payment shall bo at tho aamo rate for each hundrodu eight in oxto'm 
of tho amount which tho carnage is liable undor this sohodulo (o carry 

(6) A carnage shall not bo required to travel moro than tvvont>-fivo miles 

(6) A caniago shall not, except in caso of pressing omorgoncy, bo required to travel 
moro than ono day’s march prosenbed m tho route 

(7) In Groat Britam a oamago shall not bo required to carry moro than thirty hundrurl 
weight. 

(8) In Ireland a’camago shall not bo required to carry, if a car, moro than six hundred 
vvoight, and if a dray moro than tvvolvo hundred weight 

(9) Tho load for each carnage, shall, if required, at tho oxponso of the owner of tho 
oarnago, and if tko same can ho dono within a reasonable timo witliout hindrance to 
His Majesty's sorvico, bo weighed before it is placed m tho carnage 


a 154 


FOURTH SCHEDULE 



Form 

OF Descriptive 

Return 

Descriptive 

Return of 

who’*' 

at 

on tile 

day of 

, and was 

committed to confinement 

at on the 

day of 

as a deserter [or absentee 

without leave] 

from the 

Bn of the 

Regiment of ' 


♦ After the word " who,” to bo ineortcd oilhor tho words “was apprehended,” or ‘Sur 
rendered himsolt,” ai tho (.a o may bo 


Ago 


Height 

Foot Inches 

Complexion 


Harr 


Eyes 



Marks 
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In uniform or pi im clothes . » . * . 

( 

Probablo date and place of attestation 

t 

Probable date of desertion or begmnmg of absence, and from what j 
place ' 


Name, occupation, and address of the person by whom or through 
whose means the deserter [or absentee without leave] was appre- 
hended and secured. * 


Particulars m the evidence on uhich the pnsoner is committed, ’ 
and showmg whether he surrendered or nos apprehended, and 
m what manner and upon what grounds Tlie fullest possible ; 
details to be given j 

1 



I do hereby certify, that the prisoner has 
been duly exanuned before* me as to the cir- 
cumstances herem stated, and has declared 
in my presence that he f 
the before mentioned corps, and I recom- 
mended X foi' * reward of a 


.Signature 
Jtesidence ?■ 
Post Town ^ 


of committing 
magistrate 


Signature of prisoner 
Signature of informant. 


Or where the pnsoner confessed, and evidence of the truth or falsehood of such con- 
fession IS not then forthcoming 


I hereby certify th^t the above named 
pnsoner confessed to the circumstances 
above stated, but that evidence of the truth 
or falsehood of such confession is not forth- 
coming, and that the case was adjourned 
until the day of for the pur- 

pose of obtaunng such evidence from a 
Secretary of State 


Signature 
Residence 
Post Town 


{Fifth Schedule rep 56 & 57 Yi(A , c 54 {Stat Law Rev {No 2) )} 


* It 13 important for the publio service, and for the mterest of the deserter or absentee wth- 
out leave, that this part of the return should he accurately filled up, and the details should be 
inserted by the justice in his own handivnting, or, under his direction, by his clerk 

t Insert t« or is not a deserter or absentee without leave, from or belongs or does nov belong 
to, as the case may be 

X The justice will insert the name of the person to whom the reward is due, and the amount 
[6« , lOt , 16a , or 20a ], which, m his opinion, should be granted m this particular case 





Pension 
nghta of 
India 0£5co 
auditor 


Short title 


Short title 


Liability of 
fugitive to be 
apprehended 
and returned. 
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The Fugitive Offenders Act, 1881 [44 & 45 VlCt , C 69. 

The India Ofhce Auditoe Act, 1881 

(44 & 45 Vict., c. 63.) 

An Act for froviding a Superannuation Allowance for the Auditor of the accounts 

of the Secretary of State for India in Council and his Assistants 

[27th August, 1881 ] 

[PreanMe recites 21 & 22 Yict , c 106 (hereinafter referred to as the Act of 

1858) and 22 Vict , c 26 — Rep (U K) 57 & 58 Yict , c 56 {S L ) ] 

1. The auditor of the accounts of the Secretary of State for India in Coun- 
cil and his assistants, including the persona who hold those offices at the time 
of the passing of this Act, notwithstanding that some of such last mentioned 
persons have not obtained certificates from the Civd Service Commissioners, 
shall, for the purposes of superannuation allowance, be m the same position as 
if they were secretanes, officers, or servants appomted on the establishment 
of the Secretary of State for India m Council under section sixteen of the Act 
of 1868 , and for the above purposes the existing auditor shall be deemed to 
have been transferred to his present office from the employment previously 
held by him 

2. This Act may be cited as the India Office Auditor Act, 1881 

The Fugitive Ofeendees Act, 1881 

(44 & 45 Vict., c 69.) 

An Act to amend the laio with respect to Fugitive Offenders in Her Majesty’s 
Dominions, and for other Purposes connected with the Trial of Offenders 

[27th August, 1881 ] 

Be it enacted by the Queen’s most excellent Majesty, by and with the 
adnse and consent of the lords spiritual and temporal, and commons, m this 
present Parhament assembled, and by the authority of the same, as follows , 
(that IS to say,) 

] , This Act may be cited as the Fugitive Offenders Act, 1881 

PART I 

’ Eetupn of FuGiTnrEs 

2. Wheee a person accused of having committed an offence to (which this 
part of this Act apphes) in one part of Her Majesty’s dominions has left that 
part, such person (m this Act referred to as a fugitive from that part) if found 
in another part of Her Majesty’s domimons shall be hable to be apprehended 
and returned in manner provided by this Act to the part from wffich he is a 
fugiti\e 

A fugitive may be so apprehended under an endorsed warrant or a provi- 
sional warrant 
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3. \Vhiu]. a \\ arrant has been issued in one part of Her Majesty’s domi- Endorsing of 
nions for the apprehension of a fugitne from that part, any of the followmg ap^hension 
authorities in another pirt of Her Majesty’s domimons m or on the wav of fugitive 
to which tlic fugitne is or is suspected to be , (tliat is to say,) 

(1) a judge of a superior court m such part , and 

(2) in^thc United Kingdom a Secretary of State and one of the magis- 

trates of tlic metropolitan police court in Bow Street, and 

(3) in a British possession the governor of that possession, ^ 

if satisfied that the warrant was issued by some person ha\nng lawful author- 
ity to issue the same, may endorse such warrant in manner provided by, this 
Act, and the warrant so endorsed shall boa sufficient authority to apprehend 
the fugitne m the part of Her Majesty s dominions in which it is endorsed, 
and bring him before a magistrate 

4. A M rGisTRATH of aiiy part of Her Jlajcsty’s domimons may issue a Provisional 

iiroMSional warrant for the apprehension of a fugitive w’ho is or is suspected 
, , , Ill apprehension 

of being m or on Ins way to that part on such information, and under such of fugihve 

circumstances, as would in his opinion justify the issue of a w'arrant if the 
ofTcncc of which the fugitive is accused has been committed wuthin his juris- 
diction, and such warrant may be backed and executed accordingly 

V magistrate issmug a provisional warrant shall forthwith send a report 
of the issue, together with the information or a certified copy thereof, if he 
IS m the United Kingdom, to a Secretary of State, and if he is m a British 
possession, to the governor of that possession, and the Secretary of State or 
governor may, if he think fit, discharge the person apprehended under such 
w’arrant 

5. A ruGiTir e when apprehended shall be brought before a magistrate, Deahng -mth 
who (subject to the provisions of this Act) shall hear the case in the same fugitive when 
manner and have the same jurisdiction and powers, as near as may be (m- 

eluding the power to remand and admit to bail), as if the fugitive w'ere charged 
^^th an offence committed wnthin his jurisdiction 

If the endorsed warrant for the apprehension of the fugitive is duly authen- 
ticated, and such evidence is produced as (subject to the provisions of this 
Act) according to the law ordinarily administered by the magistrate, raises a 
strong or probable presumption that the fugitive committed the ofience men- 
tioned in the warrant, and that the ofience is one to which this part of this 
Act applies, the magistrate shall commit the fugitive to prison to aw^ait his 
return, and shall forthwith send a certificate of the committal and such report of 
the case as he may think fit, if m the United Kmgdom to a Secretary of State 
and if m a British possession to the governor of that possession 

"Where the magistrate commits the fugitive to prison he shall inform tie 
fugitive that he will not be surrendered until after the expiration of fireen 
days, and that he has a right to apply for a writ of habeas corfus, or crier 
hke process 

A fugitive apprehended on a provisional warrant may be frem *m:e to 
time remanded for such reasonable time not exceeding seven days at srj one 
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time, as imder the cncumstonros scoiiiR lacjuieite for the prodnetinn of nn 
endorsed warrant 

Rotumof 6. Upon the expiration of fifteen daj 8 after a fugitive lias been cominitttd 

to prison to aivait his return, or if a writ of habcai corpus or other like pro- 
cess IS issued with reference to such fugiti\c h} a siijicrior court, after the 
final decision of the court in the case, 

(1) if the fugitive is so coinmitted in flic United Kingdom, a berrctari 

of State , and 

(2) if the fugitive is so coinniittcd in a Kritish jiossessiori, the governor 

of that possession, 

may, if he thinks It jiist, hv variant under his hand order that fugitive to 
be returned to the part of Her Majesty’s dominions from which he is a fugi- 
tive, and for that purpose to bo delivered into the custody of the persons to 
w'hom the warrant is addressed, or some one or more of them, and to be held 
m custody, and convc}cd by sea or otherwise to the said part of ]fcr Majesty ’s 
dominions, to be dealt with there in due course of law ns if he had been there 
apprehended, and such warrant shall be forthwath executed according to the 
tenor thereof 


The govemoi or other chief ofheer of any prison, on request of any person 
having the custody of a fugitive under any such w arrant, and on pannent or 
tender of a reasonable amount for expenses, shall receive such fugitive and dc- 
tam him for such reasonable time ns may be requested bj the said person for 
the purpose of the proper execution of the vrarrant 


Discharge of 7, It a fugitive who, in pursuance of this part of this Act, has been com- 
SeS’Jd’lFnot* mitted to prison m any part of Her Majesty’s dominions to await his return, 
^ conveyed out of that'part wuthm one month after such committal, a 
-ontL superior court, upon application by or on behalf of the fugitive, and upon 
proof that reasonable notice of the intention to make such application has been 
given, if the said part is the United Kingdom to a Sccretarj’’ of State, and 
if the said part is a British possession to the gov'emor of the possession, may, 
unless sufficient cause is shown to the contrar}’’, order the fugitiv'c to be dis- 


charged out of custody 


SendiBgback g. WHERE a person accuBcd of an offence and returned in pursuance of this 

of persona fi, , 

apprehended part of this Act to any part of Her Majesty s dommions, either is not prose- 

cut^ TOtto offence wuthm six months after his arnval in that part, or 

SIX months or IS acqiutted of the said offence, then if that part is the Umted Kingdom a 

acquitted Secretary of State, and if that part is a British possession the governor of that 

possession, may, if he think fit, on the request of such person, cause him to be 

sent back free of cost and wnth as httle delay as possible to the part of Her 

Majesty’s dommions m or on his way to which he was apprehended 


Ofiences to 
■which this 
part of this 
Act apphes. 


9. This part of this Act shall apply to the followmg offences, namely, to 
treason and piracy, and to every offence, whether called felon-y, misdemeanor, 
crime, or by any other name, which is for the time being punishable in the 
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part of Her Majesty‘8’’dominions in which it was committed, either on mdict* 
ment or information, by imprisonment ^vith hard labour for a term of twelve 
months or mote, or by any greater punishment , and for the purposes of this 
section, rigorous imprisonment, and any confinement in a pnson combined 
with labour, by whatever name it is called, shall be deemed to be impnson- 
meut inth hard labour 

This part of this Act shall apply to an offence notwithstanding that by the 
law of the part of Her Majesty’s domimons in or on his way to which the 
fugitive IS or is suspected of being it is not an offence, or not an offence to 
which this part of this Act apphes , and all the provisions of this part of this 
Act, including those relatmg to a provisional warrant and to a committal to 
prison, shall be construed as if the offence were m such last-mentioned part of 
Her Majesty’s dominions an offence to which this part of this Act apphes 

' 10. Where it is made to appear to a superior court that by reason of the Powers of 
tnvial nature of the case, or by reason of the application for the return of a 
fugitive not being made in good faith in the interests of justice or otherwise, fugitive when 
it would, having regard to the distance, to the facilities for commumcation 
and to ail the circumstances of the case, be imjust or oppressive or too severe unjust 
a punishment to return the fugitive either at all or imtil the expuation of a 
certain penod, such court may discharge the fugitive, either absolutely or on 
bail, or order that he shall not be returned imtil after the expiration of the 
period named in the order, or may make such other order m the premises as to 
the court seems just 

11. In Ireland the Lord Lieutenant v alsopoworof 

the chief secretary * may, as well as a Secretary of 

State, execute any portion of the powers by this part of this Act vested in a irdnnd 
Secretary of State 

PART n 

Inter-Colonial Backing of Warrants, and 
Apphcaiton of Part of Act 

12, This part of this Act shall apply only to those grovjis of Brit ibh pos- Apphnbe: 
sessions to which, by reason of then contiguity or otherwise, it nut) ieeiii 
expedient to Her Majesty to apply the same 

It shall be lawful for Her Majesty from time to tune h) Order m Council ' 
to direct that this part of this Act shall apply to the group of British poshes- 
Bions mentioned m the Order, and by the same or am suliseijiiont Order to 
except certain offences from the application ofthisp'irt of this Act, and to Im 
the apphcation of this part of this Act by such coinhtionsj exceptions, 
qualifications as may be deemed expedient 


’ Words repealed (U K.) bj 57 i W ' , c 5- L R } lia\ . be , ii oim (e 
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Backing in 
one Bntiah 
possession 
of -warrant 
issued in 
another of 
Bajne group 


Return of 

prisoner ap 

prehended 

under 

backed 

warrant 


Backing in 
one British 
possession of 
summons, 
etc., of 
•witness 
issued m 
another pos- 
session of 
same group 


I 


The Fugitive Offenders Act, 1881 [44 & 45 Vict., d. 69. 

Baclang of Warrants 

13, Where m a Bntish possession of a group to which this part of this 
Act applies a warrant has been issued for the apprehension of a person accused 
of an offence punishable by law in that possession, and such person is or is 
suspected of being in or on the way to another British possession of the same 
group, a magistrate m the last-mentioned possession, if satisfied that the 
warrant was issued by a person havmg lawful authority to issue the same, 
may endorse such warrant in manner provided by this Act, and the warrant 
so endorsed shall be a sufficient authority to apprehend, withm the jurisdiction 
of the endorsmg magistrate, the person named m the warrant, and brmg 
him before the endorsmg magistrate or some other magistrate m the same 
British possession 

14, The magistrate before whom a person so apprehended is brought, if 
he IS satisfied that the warrant is duly authenticated as directed by this Act 
and was issued by a person having lawful authority to issue the same, and is 
satisfied on oath that the prisoner is the person named or otherwise described 
in the warrant, may order such prisoner to be returned to the British posses- 
sion in which the warrant was issued, and for that purpose to be dehvered into 
the custody of the persons to whom the warrant is addressed, or any one or 
more of them, and to be held in custody and conveyed by sea or otherwise into 
the British possession in which the warrant was issued, there to be dealt with 
accordmg to law as if he had been there apprehended Such order for return 
may be made by warrant under the hand of the magistrate making it, and may 
be executed according to the tenor thereof 

A magistrate shall, so far as is requisite for the exercise of the powers of 
this section, have the same power, including the power to remand and admit to 
bail a prisoner, as he has in the case of a person apprehended imder a warrant 
issued by him 

15, AYhere a person required to give evidence on behalf of the prosecutor 
or defendant on a charge for an offence punishable by law m a British posses- 
sion of a group to which this part of this Act applies, is or is suspected of bemg 
in or on his way to any other British possession of the same group, a judge, 
magistrate, or other officer uho would have lawful authority to issue a sum- 
mons, reqmrmg the attendance of such witness, if the witness were within his 
jurisdiction, may issue a summons for the attendance of such witness, and a 
magistrate in any other Bntish possession of the same group, if satisfied that 
the summons u as issued by some judge, magistrate, or officer havmg lawful 
authority as aforesaid, may endorse the summons -with his name , and the 
■witness, on senuce in that possession of the summons, so endorsed, and on 
payment or tender of a reasonable amount for his expenses, shall obey the 
summons, and in default shall be hable to be tried and punished either in the 
possession in which he is served or m the possession m which the summons 
was issued, and shall be hable to the punishment imposed by the law of the 
possession m uhich he is tried for the failure of a witness to obey such a 
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summons The expression “ summons ” in this section includes any subpoena 
or other process for requirmg the attendance of a ivitness 

16. A MAGISTRATE 111 a British possession of a group to which this part of Provisional 
tins Act aiiphes, before the endorsement in pursuance of this part of this Act 

of a warrant for the apprehension of any person, may issue a provisional wai- British 
rant for the apprehension of that person, on such information and under such , 

circumstances as Mould in his opinion justify the issue of a warrant if the 
offence of which such person is accused w^cre an offence pimishable by the law 
of the said possession, and had been conmiitted within his jurisdiction, and 
such warrant may be backed and executed accordingly , provided that a person 
arrested under such provisional v arrant shall be discharged unless the ongmal 
M arrant is produced and endorsed vuthm such reasonable tune as may imder 
the circumstances seem requisite 

17, Ir a prisoner m a British possession whose return is anthorised in pur- Discharge of 
suanec of this part of this Act is not conveyed out of that possession within 

one month after the date of the warrant ordenng his return, a magistrate w.thm one 
or a superior court, upon application by or on behalf of the prisoner, and British 
upon proof that reasonable notice of the intention to make such application possession of 
has been given to the person holding the warrant and to the chief ofl&cer of 
the police of such possession or of the province or town where the prisoner is 
m custody, may, unless sufficient cause is shown to the contrary, order such 
prisoner to be discharged out of custody 

Any order or refusal to make an order of discharge by a magistrate under 
tins section shall be subject to appeal to a superior court 

18 Where a prisoner accused of an offence is returned m pursuance of this Sending back 
part of this Act to a British possession, and either is not prosecuted for the said nof^sMu- 
offence within SIX months after his arrival in that possession or is acjuitted fedoracqmt- 
of the said offence, the governor of that possession, if he thinks fit, mav on ^se^n*S^ 
the requisition of such person, cause him to be sent back, free of cost and same group 
with as little delay as possible, to the British possession in or on his wav to 
which he was apprehended 

19. Where the return of a pnsoner is sought or ordered under this part of Refusal to 
this Act, and it is made to appear to a magistrate or to a superior court that pn- 
by reason of the tnvial nature of the case, or by reason of the application for offence too 
the return of such prisoner not bemg made m good faith m the interests of 
justice or otherwise, it would, having regard to the distance to the facdities 
of commumcation, and to all the circumstances of the case be unjust or op- 
pressive, or too severe a punishment, to return the prisoner either at aU or untd 
the expiration of a certam penod, the court or magistrate mav discharge the 
prisoner either absolutely or on bail, or order that he shall nor be returned 
until after the expuation of the penod named m the order or mav make such 
other order in the premises as to the magstrate or courr seems just 

Any order or refusal to make an order of discharge a mrsistrato urc^ 

this section sh^ll be subject to an appeal to a superior court 
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PART III 


Offences 

oommittod 

on boundary 

of two 

adjoining 

Bntisb 

possessions 

Offences 

committed 

on journey 

between two 

British 

possessions 


Trial, etc , of Offences 

20 Where two IRitisli posacssious adjoin, a, person accused of an olicnec 
committed on or witlim the distance of five liundred yards from the common 
boundary of sucb possession may be apprebended, tried, and punished m cither 
of such possessions 


21. Where an oSence is committed on any person or in respect of aii} pro- 
perty m or upon any carnage, cart, or vehicle n hatsoever emplot ed in a journet , 
or on board any vessel whatsoever employed in a na\ngable rner, lake, canal, 

01 inland navigation, the person accused of such offence may be tried in am 
British possession through a part of nliich such carnage, cart, vehicle, oi 
vessel passed in the course of the journey or voyage during nhich the offence 
was committed , and where the side, banlc, centre, or other part of the road, 
river, lake, canal, or inland navigation along nhich the carriage, cart, vehicle, 
or vessel passed in the course of such journey or voyage is the boundary of any 
British possession, a person may be tned for such offence m any British pos- 
session of which it IS the boundary * 

Provided that nothing in this section shall authorise the trial for such 
offence of a person who is not a British subject, where it is not shoW-t^at the 
offence was committed in a British possession 

22, A PERSON accused of the offence (imder whatevei name it is Icnomi) of 
sweanng or making any false deposition, or of giving or fabricating any false 

mg or givmg evidence, for the purposes of this Act, may be tried either in the part of Her 
ence^'^^' Majesty’s dominions m which such deposition or evidence is used, or in the 
part in which the same was sworn, made, given, or fabricated, as the justice 
of the case may require 

Supplemental 23 WHERE any part of this Act protndes for the place of trial of a per- 
son accused of an offence, that offence shall, for aU purposes of and incidental 
to the apprehension, trial, and pumshment of such person, and of and incidental 
to any proceedmgs and matters preliminary, mcidental to, or consequential 
thereon, and of and mcidental to the jurisdiction of any court, constable, or 
officer with reference to such offence, and to any person accused of such 
offence, deemed to have been committed m any place in which the person 
accused of the offence can be tned for it, and such person may be pumshed in 
accordance with the Courts Colonial Jiuisdiction Act, 1874 ^ 37 f 

24. Where a warrant for the apprehension of a person accused of an®*"^ 
offence has been endorsed m pursuance of any part of this Act m any part of 
Her Majesty’s dominions, or where any part of the Act provides for the place of 
trial of a person accused of an offence, every court and magistrate of the part 
m which the warrant is endorsed or the person accused of the offence can be 
tned shall have the same power of issuing a warrant to search for any pro- 
perty alleged to be stolen or to be otherwise unlawfully taken or obtained bj 


Tnalof 
ofience of 
false swear. 


provision as 
to tnal of 
person m 
any place. 
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sucli person, or otherwise to he the subject of such ofEence, as that court or 
magistrate would have if the propertj had been stolen or otherwise unlawfully 
taken or obtained, or the ofience had been committed wholly within the juris- 
diction of such court or magistrate 

25 Where a peison is in legal custody in a British possession either in Removal of 
pursuance of this Act or otherwise, and such person is required to be removed by 

in custody to another place in or belonging to the same British possession, place to 
such person, if removed by sea in a vessel belonging to Her Majesty or any s-iiother 
of Her Majesty’s subjects, shall be deemed to continue in legal custody until 
he reaches the place to which he is required to be removed , and the provisions 
of this Act with respect to the retaking of a pnsoner who has escaped, and with 
respect to the trial and pumshment of a person gmlty of the ofEence of escaping 
or attemptmg to escape, or aidmg or attempting to aid a pns'oner to escape, 
shall apply to the case of a prisoner escapmg while bemg lawfully removed as 
aforesaid, m like manner as if he were bemg removed m pursuance of a wai- 
rant endorsed m pursuance of this Act 


BAHT IV 
Supplemental 

* Warrants and Escape 

26, An endorsement of a warrant m pursuance of this Act shall be signed Endorsement 
by the authority endorsmg the same, and shall authorise all or any of the 

persons named m the endorsement, and of the persons to whom the warrant 
was origmally directed, and also every constable, to execute the warrant within 
the part of Her Majesty’s domimons or place within which such endorsement 
18 by this Act made a suflcient authority, by apprehendmg the person named 
m it, and bringing him before some magistrate m the said part or place, 
whether the magistrate named m the endorsement or some other 

For the purposes of this Act every warrant, summons, subpoena and process, 
and every endorsement made m pursuance of this Act thereon, shall remain m 
force, notwithstandmg that the person sigmng the warrant or such endorse- 
ment dies or ceasgs to hold office 

27. Where a fugitive or prisoner is authorised to be returned to any pare Conveyance 
of Her Majesty’s do mini ons m pursuance of Part One or Part Two of this Act, 

such fugitive or prisoner may be sent thither in any ship belongmg to Her -svitnesses 
Majesty or to any of her subjects 

For the purpose aforesaid, the authonty sigmng the warrant for the return 
may order the master of any ship belongmg to any subject of Her Majesty 
bound to the said part of Her Majesty’s domimons to receive and afiord 
a passage and subsistence durmg the voyage to such fugitive or pnsoner, and 
to the person havmg him m custody, and to the witnesses, so that such 
master be not required to receive more than one fugitive or prisoner for 
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every Imndced tons of ius ship’s registered tonnage, or more than one witness 
for every fifty tons of such tonnage 

The said authority shall endorse or cause to he endorsed upon the agree- 
ment of the ship such particulars with respect to any fugitive, prisoner or wit- 
ness sent in her as the Board of Trade from tune to time reqmre 

Every such master shall, on his ship’s arrival in the said part of Her 
Majesty’s donumons, cause such fugitive or prisoner, if he is not m the 
custody of any person, to he given into the custody of some constable, there 
to he dealt with accordmg to law 

Every master who fails on payment or tender of a reasonable amount for 
expenses to comply with an order made m pursuance of this section, or to 
cause a fugitive or prisoner committed to his charge to he given mto 
custody as required by this section, shall he liable on summary conviction 
to a fine not exceeding fifty pounds, which may be recovered m any part of 
Her Majesty’s dommions m hke manner as a penalty of the same amount imder 
the Merchant Shipping Act, 1854,^ and the Acts amending the same 17 

Escape of 28. If a prisoner escape, by breach of prison or otherwise, out of the ° 

custody of a person actmg under a warrant issued or endorsed m pursuance of 
this Act, he may be retaken m the same manner as a person accused of a crime 
agamst the law of that part of Her Majesty’s dommions to which he escapes 
may be retaken upon au escape 

A person guilty of the offence of escaping or of attempting to escapq, or 
of aidmg or attempting to aid a pnsoner to escape, by breach of prison or 
otherwise, from custody under any warrant issued or endorsed in pursuance of 
this Act, may be tried m any of the followmg parts of Her Majesty’s domi- 
nions, namely, the part to which and the part from which the pnsoner is bemg 
removed, and the part in which the prisoner escapes, and the part in which , 
the ofiender is found 


Evidence 

29 A MAGISTRATE may take depositions for the purposes of this Xct in ' 
the absence of a person accused of an offence m hke manner as he might take 
the same if such person were present and accused of the offence before him 
Depositions (whether taken in the absence of the fugitive or otherwise), and ' 
nndvarrants copies thereof, and official certificates of or judicial documents statmg facts, 

may, if duly authenticated, be received in evidence m proceedings under this < 
Act • 

Provided that nothing in this Act shall authorise the reception of any such 
depositions copies, certificates, or documents m evidence against a person 
upon his trial for an ofience 

Warrants and depositions, and copies thereof, and official certificates of or 
judicial documents stating facts, shall be deemed duly authenticated for the 
purposes of this Act if they are authenticated in manner provided for the time 
being by law, or if they purport to be signed by or authenticated by the 


Depositions 
to bo end- 
enco and 
authentica- 
tion of 
depositions 


* See now the "'.torchant Shipping Act, 1894 (67 68 Viet , c CO), printed fos^ 
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signature of a ]tidge, magistrate, or officer of tlie part of Her Majesty’s domini- 
ons m wliicli tile same are issued, taken, or made, and are authenticated either 
by the oath of some witness, or by bemg sealed with the official seal of a Secre- 
tary of State, or with the pubhc seal of a British possession, or with the official 
seal of a governor of a British possession, or of a colomal secretary, or of some 
secretary or mimster admmistering a department of the government of a 
British possession i 

And all courts and magistrates shall take judicial notice of every such 
seal as IS in this section mentioned, and shall admit m evidence without fur- 
ther proof the documents authenticated by it 

Miscellaneous 

30 The jurisdiction under Part One of this Act to hear a case and com- Tro-omon as 

mit a fugitive to prison to await his return shall be exercised, — to oxorciso of 

jurisdiction 

(1) m England, by a chief magistrate of the metropolitan police courts, bymagis 

or one of the other magistrates of the metropohtan police court 
at Bow Street , and 

(2) m Scotland, by the sherifi or shenfi substitute of the county of 

Edmburgh , and 

(3) in Ireland, by one of the pohce magistrates of the Dubhn metropoh- 

tan police district , and 

(4) in a British possession, by any judge, justice of the peace, or other 

officer having the hke jurisdiction as one of the magistrates of the 
metropolitan pohce court in Bow Street, or by such other court, 
judge, or magistrate as may be from time to time provided by an 
Act or ordmance passed by the legislature of that possession 

If a fugitive IS apprehended and brought before a magistrate who has no 
power to exercise the jurisdiction under this Act m respect of that fugitive, 
that magistrate shall order the fugitive to be brought before some magistrate 
having that jurisdiction, and such order shall be obeyed 

31, It shall be lawful for Her Majesty m Council from time to time to p^vrer an to 
make Orders for the purposes of this Act, and to revoke and vary any Order making and 
so made ; and every Order so made shall while it is in force have the same 

efiect as if it were enacted in this Act Conned 

An Order m Council made for the purpose of this Act shall be laid before 
Parhament as soon as may be after it is made if Parhament is then m ses-^ion, 
or if not, as soon as may be after the commencement of the then next session 
of Parhament 

32. If the legislature of a British possession pass any Act or ordinance— 

(1) for defining the ofiences committed m that possession to which this 

Act or any part thereof is to apply , or somon to 

(2) for determimng the court, judge, magistrate officer, or person by 

whom and the manner in which any jurisdiction or power under efTectthio 
this Act 18 to be exercised , or 
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( 3 ) for payment of the coats incurred m returning a fugitive or a prisoner 

or in sending him back if not prosecuted or if acquitted, or other- 
wise in the execution of this Act , or 

( 4 ) m any manner for the carrying of this Act or any part thereof into 

effect in that possession, 

it shall be lawful for Her Majesty by Order m Council to direct, if it seems to 
Her Majesty m Council necessary or proper for carrying into effect the objects 
of this Act, that such Act or ordinance, or any part thereof, shall with or 
without modification or alteration bo recognised and given effect to throughout 
Her Majesty’s domimons and on the high seas as if it were part of this Act 

A-ppltcakon of Act 

^ person accused of an offence can, by reason of the nature 
offences at of the offence, or of the place in which it was committed, or otherwise, be 
sea or triable -under this Act or otherwise, tried for or in respect of the offence in more than 
one part of Her Majesty’s domimons, a warrant for the apprehension of such 
person may be issued in any part of Her Majesty’s domimons in which he 
can, if he happens to be there, be tried , and each part of this Act shall apply 
as if the offence had been committed in the part of Her Majesty’s domimons 
where such warrant is issued, and such person may be apprehended and re- 
turned in pursuance of this Act, notwithstanding that in the place m which he 
IS apprehended a court has jurisdiction to try him 

Provided that if such person is apprehended in the Umted Kingdom a 
Secretary of State, and if he is apprehended m a British possession, the governor 
of such possession, may, if satisfied that, having regard to the place where the 
witnesses for the prosecution and for the defence are to be foimd, and to all the 
circumstances of the case, it would be conducive to the interest of justice so 
to do, order such person to be tried in the part of Her Majesty’s doimmons in 
which he is apprehended, and in such case any warrant previously issued for 
his return shall not be executed 

34. Where a person convicted by a court in any part of Her Majestv’s 
domimons of an offence committed either in Her Majesty’s domimons or else- 
where 18 unlawfully at large before the expiration of his sentence, each part 
of this Act shall apply to such person, so far as is consistent with the tenor 
thereof, in like maimer as it apphes to a person accused of the hke offence 
committed in the part of Her Majesty’s domimons m which such person was 
convicted 

35. Where a person accused of an offence is m custody m some part of Her 

_ Majesty’s domimons, and the offence is one for or in respect of which, by 

person triable reason of the nature thereof or of the place in which it was committed or 
otherwise, a person may under this Act or otherwise be tried in some other 
Her Majesty’s part of Her Majesty’s dommions, m such case a superior court, and also if 
dominions person IS in the Umted K ngdom a Secretary of State, and if Le is in a 

Bntish possession the goyernor of that possession, if satisfied that, having 
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The Fugitive Offenders Act, 1881 £44 & 45 Vlct , C. 69. 

The Documentary Evidence Act, 1882 [45 & 46 Vlct , C 9 

and m the Channel Islands, Isle of Man, and a Bntisli possession 
means any person having authority to issue a warrant for tlie 
apprehension of persons accused of ofiences and to commit such 
persons for trial 

the expression “ offence punishable on indictment ” means, as regards 
India, an offence punishable on a charge or otherwise 

the expression oath ” mcludes afl&rmation or declaration in the case 
of persons allowed by law to affirm or declare instead of sweanng, 
and the expression “ swear ” and other words relatmg to an oath 
or swearing shall be construed accordingly 
the expression “ deposition ” mcludes any affidavit, affirmation, or state- 
ment made upon oath as above defined 
the expression “ superior court ” means 

(1) in England, Her Majesty’s Court of Appeal and High Court , 

and 

(2) in Scotland, the High Court of Judiciary , and 

(3) in Ireland, Her Majesty’s Court of Appeal and Her Majesty’s High 
Court * atDublm, and 

(4) in a British possession, any court having in that possession the hke 
criminal jurisdiction to that which is vested in the High Court 
1 ** in England, or such court or judge as may be determined 
any Act or ordinance of that possession 

40 & 41. [Rep asioV K 57 & 58 Vict , c 56 [S L R) OmUted as 
being spent ] 


SCHEDULE 

[Rep as to U K 57 d, 58 Vict ,c 56(8 L R) OniiUed as being spent ] 

2The Documektary Evidence Act, 1882 

(45 & 46 Vict, c. 9) 

An Act to amend the Documentary Evidence Act, 1868, and other enactments 
relating to the evidence of documents by means of copies printed by the Govern- 
ment Printers 

[Preomhh — Rep (U K) 61 d 62 Vict , c 22 (8 L R )] 

[lOt/i June, 1882 ] 

1. This Act may be cited as the Documentar)' Evidence Act, 1882 


* Tho " of Judico ” %\cro repelled (D K.) by 01 L 62 Vict., c. 22 (S L. R ) 

- nils Act nnj bo < it'fl, i itli 2o others, as tho Evidence Act, 1800 to 1806, see tho Short 
Till' s Act, IS'iO (50 A- OO Vict , c 141 jnsl 
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f 2. Where any enactment, wlietlier passed before or after the passmg of Docamente 
this Act, provides that a copy of any Act of Parliament, proclamation, order, 
regulation, rule, warrant, circular, list, gazette, or document shall be conclu- of 
sive e^^dence, or be evidence, or have any other effect, when purporting to be office re-^ 
printed by the Government Printer, or the Queen’s Printer, or a printer au- ceivablem, 
thorised by Her Majesty, or otherwise imder Her Majesty’s authority, what- 
ever may be the precise cri.pression used, such copy shall also be conclusive 
evidence, or evidence, or have the said effect (as the case may be) if it purports 
to be pnnted under the siipenntendence or authority of Her Majesty’s Station- 
ery Office 

3. If any person pnnts any copy of any Act, proclamation, order, regula- Penalty for 
tion, royal warrant, circular, list, gazette, or doemnent which falsely purports forgery 

to have been prmted mider the superintendence or authority of Her Majesty’s 
Stationery Office, or tenders m evidence any copy which falsely purports to 
have been pnnted as aforesaid, knorving that the same was not so printed, 
he shall be guilty of felony, and shall, on conviction, be hable to peual servi- 
tude for a term not exceeding seven years, or to be imprisoned for a term not 
exceeding two years, with or without hard labour 

4. The Documentary Evidence Act, 1868, as amended by this Act, shall Appbcation 
apply to proclamations, orders, and regulations issued by the Lord Lieutenant 

or other chief governor or governors of Ireland, either alone or acting with 
the advice of the Privy Council in Ireland, as fully as it apphes to proclama- 
tions, orders, and regulations issued by Her Majesty 

In the same Act, the term “ the Privy Council ” shall include the Pnvy 
Council m Ireland, or any committee thereof 

In the same Act, and in this Act, the term “ the Government Printer ” 
shall include any prmter to Her Majesty in Ireland and any prmter pnntmg 
in Ireland under the superintendence oi author ity of Her Majesty’s Stationery 
Office 


The Bombay Civil Fund Act, 1882 

(45 & 46 Vict., c 45.) 

An Act to make yrovision for the transfer of the Assets and Liabilrties of the 
Promdent Branch of the Bombay Giml Fund and other Funds to the Secre- 
tary of State for India in Council 

[18th August, 1882 ] 

[Preamble —Bey [U E) 61 & 62 Yid , c 22 [S L B)"] 

1, [Assets, etc , of Promdent Branch of Bombay Giml Fund transferred to 
Secretary of State — Bey {V K) 61 & 62 Vict , c 22 {S L B) Syent ] 
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2 , 1 -b V 4- ^ esistiDg Iiabjlitaea of the said fimd shall be deemed to be 

liabilities of the revenues of India, and all such habibties may be 
enforced against the Secretary of State for India in Council in hke manner 
as they might have been enforced against the trustees of the said fund if this 
A-ct had not been passed , and every civil servant, or widow or child of a civil 
servant, who shall at the date of such notification be an meumbent of an 
annuity from the said fund or from any earher fund, the assets and habihties 
of which shall have been transferred as aforesaid, shall be entitled to receive 
from time to time the amount of such annuity from the revenues of India , 
and every cml servant, and every widow or child of a cml servant, who shall 
be a subsenber to the said fund, or shall be an meumbent annuitant of the 
said fimd at or after the date of such notification, shall be entitled to the 
benefits to which they are entitled under the existing rules at the date of 
the passing of this Act, with the additional benefit m the case of widows of 
a pension of sixty pounds per annum, * * * 

Provided that nothing in this Act contained shall be held to preclude the 
Secretary of State for India in Council from assigmng to the meumbents on 
and subsenbers to the said fund, or to any such widow or child as aforesaid, 
any benefits m addition to those secured to them by this Act, if on considering 
the assets and habihties of the said fund the Secretary of State for India in 
Council shall deem it reasonable so to do 

3, All notifications or apphcations on the part of the subscribers to or 
beneficiaries under the said fund which are required or prescribed by the rules 
of the said fund as existing at the date of this Act shall be given and made m 
such manner and to such person or persons as the Secretar}^ of State for India 
in Council shall from time to tune appoint 

4, ^ * There shall vest m the Secretary of State for India in Council 

aU powers and authorities, discretionary or otherwise, which were pnor to the 
date of this Act vested in the trustees of the said fund, or the subsenbers 
thereto m general meetmg Provided always, that notwithstanding anything 
herein contained, the Secretary of State for India m Council shall, as far as 
may be practicable, conform to and adopt the practice heretofore followed 
m the management of the said fund 


5. Peovtded that nothing in this Act shall prejudice any claim which may 
be made by any subsenber to or beneficiary under the said fund, or by the re- 
presentatives of any such subsenber or beneficiary upon the funds so trans- 
ferred, and m case any question shall arise between any such subsenber, or 
the representatives of any deceased subsenber, or the widow or a child of any 
such subsenber, or the representatives of any such widow or child on the one 
hand, and the Secretary of State for India m Council on the other as to any 
Lability or alleged habihty of the said fimd such question shall be determined 
by Her Majesty’s Court of Appeal m such manner as may be provided by any 


^ Words repealed (U K ) by 61 & 62 Viet , c 22 (S L, E ) have been omitted 

one tboueand 

eight hundred and eighty-two were repealed fU K ) by 61 & 62 Viet , a 22 (S L. E ) 
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General Orders, or as tlie said Court may on special application tlnnk fit to 
prescribe, an}d;bing in tbe Statute of Limitations to tbe contrary notwitb- 
stauding 

1^ 6. [.4sse?s, etc , of Bengal and Madras Funds may he transferred to Secretary 

of State after lote — Rep {U K) 61 & 62 Viet , c 22 {S L R) Spent ] 

The Eeserve Forces Act, 1882 ^ 

(45 & 46 Vict., c. 48.) 

An Act to consohdate the Acts relating to the Reserve Forces 

[18ili August, 1882 ] 

4s =1 4 4: 4: 4: 

Preliminary 

1. This Act may be cited as tbe Eeserve Forces Act, 1882 Skort title 

~2, Tms Act shall come into operation on the first day of January one commence 
thousand eight hundred and eighty-three, which day is in this Act referred “ent of Act. 
to as the commencement of this Act 


PAET I 
Army Eeserve 

3, It shall be lawful for Her Ma 3 esty to keep up a force m the United Establish- 
Kingdom, called the army reserve, to consist of two classes, as follows — 

Glass 1 — The first class shall consist of such number of men as may from 
time to time be provided by Parhament, and shall be hable, when called out 
on permanent service, to serve either in the Umted Kingdom or elsewhere, and 
shall consist of men who, having served m any of Her Majesty’s regular forces 
ket , may either be transferred to the reserve in pursuance of the Army Act, 1881, 
or be enlisted or re-engaged in pursuance of this Act 

For the purpose of establishing a supplementary reserve it shall be lawful 
for Her Majesty to direct that the first class of the army reserve shah, consist 
of two divisions, ®[and m the event of such direction bemg given men m the 
second division shall not be hable to be called out on permanent service 
imtil directions have been given for caUmg out the whole of the first 
division on such service ] 

Class II — The second class shah, consist of such number of men as may 
from time to time be provided by Parliament, and shall be hable when called 


H 


^ See 7 Edw 7, c 9 and 6 Edw 7, c 11 

® This section was repealed (U K.) by 61 & 62 Vict , c 22 (S L R.) 

3 For tbe repeal of these words, see 63 & 64 Viet , o 42, s 1 , the repeal does not afieot a 
man who entered the second divjsion before the passmg of the repeahng statute, except with 
hia consent. 
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out on permanent service, to serve in the Umted Kingdom only, and sTiall 
consist of men who — 

(o) being out-pensioners of Chelsea Hospital, or (on account of service 
in the Royal Mannes) out-pensioners of Greenwich Hospital , or 

(6) havmg served m any of Her Majesty’s regular forces for not less than 
the full term of their origmal enlistment, 
may be enlisted or re-engaged in pursuance of this Act 

4 Every man who enters the army reserve — 

(а) If he enters otherwise than by transfer to the reserve in pursuance of 

the Army Act, 1881,^ shall be enlisted , and 

(б) If he is re-engaged m the army reserve, shall be re-engaged, in such 

manner, and for a term of such length, and to begin at such date, 
as may be prescribed 

5. {1) It shall be lawful for a Secretary of State, at any time when occa- 
sion appears to require, to call out the whole or so many as he thinks neces- 
sary of the men belonging to the army reserve, to aid the civil power in the 
preservation of the pubhc peace 

(2) It shall be lawful for any officer commanding Her Majesty’s forces in 
any town or district, on the reqmsition in writing of any justice of the peace, 
to call out for the purpose aforesaid the men belonging to the army reserve 
who are resident in such town or district, or such of them as he may think 
necessary 

{3) Any power by this section vested in a Secretary of State may as re- 
gards men resident m Ireland oe exercised also by the Lord Lieutenant 

6, (1) Where a man belongmg to the army reserve — 

(а) Fads without reasonable excuse on two consecutive occasions to 

comply with the orders or regulations m force under this Act 
with respect to the payment of the army reserve , or 

(б) When required by or in pursuance of the orders or regulations in 

force under this Acr to artend at any place, fads without reason- 
able excuse to attend m accordance with such requirement , or 

(c) Uses threatemng or insultmg language, or behaves m an insubordi 

nate manner, to any officer or warrant or non-commissioned officer 
who in pursuance of the orders or regulations m force under this 
Act 18 acting in the execution of his office, and who would be the 
superior officer of such man if such man were subject to mditary 
law, or 

(d) By any fraudulent means obtains or is accessory to the obtaimng 

of any pay or other sum contrary to the orders or regulations m 
force rmder this Act , or 

(e) Fads without reasonable excuse to comply with the orders or regu- 

lations in force under this Act, 
he shall be gmlty of an offence 


44 46 Vict 

c. 68 


^ Printed anlc. 
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(2) A mnn belonging to the army reserve who commits an ofienco under 
(lus section, whether otherwise subject to military law or not, shall be hable 
ns follows , that is to say, 

{a) be liable to be tried bv court-maitial, and on conviction to suffer 
miprisonmciit, or such 'ess punishment as m the Army Act, 1881,^ 
mentioned , or 

(h) bo liable to be com icted by a court o£ smimiary jurisdiction, and 
to be sentenced to a fine o£ not less than forty shillings and not 
more than twent^'-fne pounds, and in default of payment to im- 
prisonment, vith or vathout hard labour, for any term not less 
than sc\cn da} s and not more than the maximum term allowed 
b}- lav for non-pi} ment of the fine , 

and mav in ain ease be taken into military custody 

(o) Where a man belonging to the arm} reserve commits in the presence 
of any officer an} offence under this section, or any offence imder sub-section 
tvo or sul>-scction three of section one hundred and forty-two of the Army 
Act, ISSI^ (relating to the punislmicnt of personation), that officer may, if he 
thinks fit, order such man, m lieu of being taken into military custody, to be 
taken into ciistod} b} any constable, and brought before a court of summary 
jurisdiction for the purpose of being dealt vith by that court 

(d) -A certificate purporting to be signed by an officer who is therein men- 
tioned as an officer appointed to pa) a man belonging to the army reserve, and 
slating that such inau has failed on tvo consecutive occasions to comply with 
the orders or regulations in force imdcr this Act vith respect to the payment 
of the army reserve, shall, vithout proof of the signature or appomtment 
of such officer, be ciudencc of such failure 

(5) Where a man belonging to the army leseive is leqmred by or m pur- 
suance of the orders or regulations m force under this Act to attend at any 
place, a certificate purporting to be signed by an officer or person who is men- 
tioned m such ccitificatc as appointed to be present at such place for the pur- 
pose of mspectiug men belonging to the army reserve, or for any other pur- 
pose connected with such reserve, and stating that the man failed to attend in 
accordance ivith the said requirement, shall, without proof of the signature 
or appointment of such officer or person, be evidence of such failure 

7. A MAi; belonging to the armj reserve shall not be liable to serve the jien exempt 

office of constable, or any other parochial, tovmship, or borough office fro™ pansh 

ofScers, etc 

PART n 

Militia Reserve ' 

8 (i) It shall be lawful for Her Majesty to keep up a force in the Umted Estabbsh- 
Kingdom called the militia reserve, consisting of such number of men as may “out of 
from time to time be proinded by Parhament reserve 


1 Printed anle 
“ (See 7 Edw 7, c 0, Si 36 
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(2) A Secretary of State may cause to be enlisted from time to time m 
the militia reserve such militiamen as are willing to enlist themselves, not ex- 
ceeding the prescribed number (if any) out of any particular corps 
Term of 9 (2) Every man enlisted m the mihtia reserve shall be enlisted to serve 

service, and for six years or for the residue of the term of his mibtia engagement 

ment ^ (2) A man in the militia reserve who is re-engaged as a militiaman may 

also be re-engaged m the militia reserve for the presenbed period, not exceed- 
mg the term for winch he is re-engaged as a mihtiaman. 

Efioctof 10 ' (-?) ^ belonging to the militia reserve shall, subject to the provi- 

onlistment on sions of this Act, contmue to be for all purposes a mihtiaman, and if he has 
mditaam^ enlisted m the mihtia reserve for a penod which will expure subsequently to 
the expiration of his militia engagement he shall be deemed to have enlisted 
m the mihtia for such longer penod 

(2) A Secretary of State may in his discretion at any time discharge a 
man belonging to the mihtia reserve from his engagement, and a man so dis- 
charged shall thenceforth for the remamder of his engagement m the mihtia 
reserve be a mihtiaman only, and may be discharged from the mihtia or other- 
wise dealt with accordingly 

(3) When a man has enlisted m the mihtia reserve, his place in the mihtia 
shall not be deemed vacant until directions are given for callmg him out on 
permanent service, but when such directions are given his place shall be deemed 
vacant, and shall be filled in manner provided by law with respect to vacancies 
m the mihtia 

(4) When a man who has been so called out is released from permanent 
service on the ground of his services bemg no longer required, he shall again 
become for the remamder (if any) of his engagement a mihtiaman m the corps 
to which he previously belonged, with rank and pay not lower than he was 
entitled to before he entered on permanent service , and if there is no vacancy 
he shah be deemed to be a supernumerary imtil there is a vacancy 

^Provided that — 

(a) the rank of any such man shall not be lower than that to which he 
was entitled m the army immediately before he was released 
from permanent service , and 

(&) if, whilst on permanent service his rank has been reduced below 
that to which he was entitled before bemg called out on per- 
manent service, and contmues below that rank until the time 
when he is released from permanent service, his rank m the 
militia shall be correspondmgly reduced , and 
(c) if, bemg of a rank above that of a private m the mihtia, he has 
served on permanent service as a private, and whilst so serving 
has been awarded any punishment which, had he at the time 
held the rank which he held m the militia, would have involved 
reduction to a lower rank, his rank m the mfiitia on his bemg 

^ The proviso -was added by 63 & 64 Viot , o 42, e. 2, 
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released from permanent service shall be reduced accordingly ^ 
and 

(d) if under the foregomg provisions the rank of any such man in the 
militia IS raised or reduced above or below that which he held 
before he entered on permanent service, his pay shall be corre- 
spondingly raised 01 reduced ' 

PART ni 

General 

Annital Training and Calling out on Permanent Service of Reserves 

11. {!) All or any of the men belonging to the army reserve and the mihtia Annual 
reserve respectively may be called out for annual traming at such time or draining of 
times, and at such place or places withm the Umted Eungdom, and for such forces, 
period or periods, as may be prescribed, not exceeding m any one year, m 
the case of a man belongiog to the army reserve twelve days or twenty drills, 
and in the case of a man belonging to the mihtia reserve fifty-six days 

(2) Every man so called out may during his annual traimng be attached 
to and trained with a body of the regular or auxihary forces 

(3) The annual traimng under this section of a man belongmg to the militia 
reserve shall be m substitution for the annual training to which he is liable 
as a mihtiaman 

^12, (i) In case of imminent national danger or of great emergency, it Calling out 
shall be lawful for Her Majesty m Council by proclamation, the occasion bemg 
first communicated to Parhament, if Parhament be then sittmg, or declared service 
m council and notified by the proclamation, if Parhament be not then sittmg, 
to order that the army reserve and the mihtia reserve, or either of them, 
shall be called out on permanent service 

(2) It shall be lawful for Her Majesty by any such proclamation to order 
a Secretary of State from tune to tune to give, and when given to revoke or 
vary, such directions as may seem necessary or proper for caUmg out the 
forces or force mentioned m the proclamation, or aU or any of the men 
belonging thereto 

(3) Every such proclamation and the duections given in pursuance thereof 
shall be obeyed as if enacted m this Act, and every man for the time bemg 
called out by such directions shall attend at the place and time fixed by 
those directions, and at and after that time shah, be deemed to be called out 
on permanent service 

{ 4 ) A proclamation under this section shall for the pxuposes of the Arm y 
44 & 46 Vict , Act, 1881,^ be deemed to be a proclamation requiring soldiers m the reserve 

0 58 j , 

to re-enter upon army service 

^ ^13. Whenever Her Majesty orders the army reserve and mihtia reserve, Assembly of 
or either of them, to be called out oh permanent service, if Parhament be I’frhament 

. ■when rcBcrvc 

1 See the Reserve Rorces and Mihtia Act, 1898 (61 & 62 Vict , c. 9) s 1, pos', Vol IT 

* Printed onle. 
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tien separated by such adjoumment or prorogation as vnll not expire tvitliin 
ten days, a proclamation shall be issued for the meetmg of Parhament within 
ten days, and Parhament shall accordingly meet and sit upon the day ap- 
pomted by such proclamation, and shall continue to sit and act in like manner 
as if it had stood adjourned or prorogued to the same day 

14. (1) A MAN belongmg to either of the reserve forces when called out 
on permanent service shall be hable to serve until Her Majesty no longer 
requires his services, so, however, that he shall not be required to serve for a 
penod exceedmg m the whole the remamder unexpired of his term of service 
m the reserve force to which he belongs, and any further period not exceed- 
mg twelve months during which as a soldier of the regular forces he can, 
under section eighty-seven of the Army Act, 1881,^ be detained m service after 44 & 45^Vict , 
the time at which he would otherwise be entitled to be discharged ^ 

(2) A man called out on permanent service shall durmg his service form 
part of the regular forces, and be subject to the Army Act, 1881,^ accordmgly, ^gg 
and the competent mihtary authority withm the meamng of Part Two of that 
Act may, if it seems proper, appomt him to any corps as a soldier of the regu- 
lar forces, and the competent mihtary authonty withm the meaning of the 
said Part Two may withm three months after such appointment transfer him 
to any other corps of the regular forces, ^[so, however, that he shall not 
without his consent be appointed or transferred to a corps which is not m the 
arm or branch m which he previously served ] 

(5) Nothing m this section shall render a man m the second class of the 
army reserve liable to serve out of the Umted Kingdom, and such man may 
from time to time be transferred from one corps to another for the purpose of 
securmg his non-habihty to serve out of the Umted Kingdom 

16. (I) When a man belongmg to the army or mihtia reserve is called out 
for annual trammg or on permanent service, or when a man belongmg to the 
army reserve is called out m aid of the civil power, and such man, without 
leave lawfully granted or such sickness or other reasonable excuse as may be 
allowed m the prescnbed manner, fails to appear at any time and place at 
which he is required upon such calhng out to attend, he shall — 

(®) If called out on permanent service, or m aid of the civil power, be 
guilty, according to the circumstances, of deserting withm the 
meamng of section twelve, or of absenting himself without leave 
withm the meamng of section fifteen, of the Army Act, 1881,^ 44 A, 46 Viet, 
and ^ 

( 6 ) If called out for annual trammg, be gmlty of absenting himself with- 
out leave withm the meamng of section fifteen of the Army Act, 44 a, 45 Vict 

1881 ^ c. 68 ’ 

(2) A man belongmg to the army or mihtia reserve who commits an ofience 
under this section, or imder section twelve or section fifteen of the Army 


1 Pnnlcd ante. 

* As to the repeal of these vordt, ece 6 Edw 7, c. 11, s 2 
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Act, 1881,^ wlictlier otherwise subject to military law or not, shall be hable 
ns follows , that is to sa}’’, 

(fl) be hnble to be tried by court-martial, and convicted and punished 
accordingly , or 

(6) be liable to be convicted by a court of summary jurisdiction, and 
to be sentenced to a fine of not less than forty shilhngs and not 
more than twenty-five pounds, and in default of payment to im- 
prisonment, with or •wuthout hard labour, for any term not less 
than seven days and not more than the maximum term allowed 
by law for non-pa}Tnent of the fine , 

and may in any case be taken into military custody 

16, (7) Snenox one hundred and fifty-four of the Army Act, 1881,^ shall 
apply to a man uho is a deserter or absentee without leave from the army or 
militia reserve witluii the meaning of this Act in like manner as it applies to a 
deserter in that section mentioned, and a man who under that section is 
dehvered into militarj’- custody or committed for the purpose of being so deh- 
vered may be tried as provided by this Act 

(2) Any person who falsely represents himself to be a deserter or absentee 
without leave from the army or militia reserve shall be hable, on conviction 
by a court of summary jurisdiction, to imprisonment with or without hard 
labour, for a term not exceeding three months 

17. (1) Any person who by any means whatsoever — 

(a) procures or persuades any man belonging to the army or militia 
reserve to commit an offence of absence without leave within the 
meamng of this Act, or attempts to procure or persuade any man 
belongmg to the army or mihtia reserve to commit such ofience , 
or 

Ejiowing that a man belonging to the army or militia reserve is about 
to commit an offence of absence without leave within the meamng 
of this Act, aids or assists h m m so doing , or 
Knowing any man belonging to the army or mihtia reserve to be 
an absentee without leave withm the meamng of this Act, con- 
ceals such man, or aids or assists him m conceahng himself, or 
employs or continues to employ him, or aids or assists in his 
rescue , 

shall be hable, on conviction by a court of summary jurisdiction, to a fine 
not exceedmg twenty pounds 

(2) Section one hundred and fifty-three of the Army Act, 1881,^ shall apply 

as if a man belongmg to the army or militia reserve were a soldier, and as if 

the word " desert ” and other words refernng to desertion mcluded desertion 

within the meamng of this Act as well as desertion withm the meamng of the 

44 & 46 Vict, Army Act, 1881^ , and any person who, knowing any man belongmg to the 
c. 68. 
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army or mihtia reserve to be a deserter witbin the meaning of this Act or of 

tbe Army Act, 1881,^ employs or continues to employ such man, shall be44&46Vict, 

deemed to aid him m conceabng himself within the meamng of the said section ^ 


44 A 45 Vict , 
c 68. 


Su/pplemental 

18. (1) Subject to the provisions of this Act, and save as is otherwise 
presenbed, a man enlisting in the army or militia reserve shall be attested in 
the same manner as a recruit in the regular forces, and the following sections 
of the Army Act, 1881^ , (that is to say) — 

Section eighty (relating to the mode of enlistment and attestation) , 

Section mnety-eight (imposmg a fine for unlawful recrmting) , 

Section mnety-mne (making reermts pxmishable for false answers) , 

Section one-hundred (relating to the vabdity of attestation and enlistment, 
or re-engagement) , 

Section one hundred and one (relatmg to the competent military authority ), 
and 

So much of section one hundred and sixty-three as relates to an attestation 
paper, or a copy thereof, or a declaration, being evidence, shall apply m hke 
manner as if they were herem re-enacted, with the substitution — 

(а) Of “ man,” or, if the context so requires, " reserve ” man, for “ soldier,” 

and of “ army reserve or militia reserve, as the case may be,” for 
“ regular forces ”, and 

(б) In section one hundred, so far as relates to the mihtia reserve, of 

“ one whole period of annual traimng ” for “ three months ” 

(2) A man so enlisting may be attested by a regular officer, or by a mihtia 
officer, and the sections of the Army Act, 1881, in this section mentioned, 
and abo section thirty-three of the same Act, shall, as applied to the army or 
mihtia reserve, be construed as if a justice of the peace m those sections m- 
cluded such an officer 

19, (1) Where a man belonging to the army reserve or mihtia reserve is 
subject to military law, and is illegally absent from his ^uiy, a court of m- 

quny under section seventy-two of the Army Act, 1881,^ may be assembled 44 & 45 Vjct., 
after the expiration of twenty-one days from the date of such absence, notwith- ® 
standing that the period during which such man was subject to militaiy law is 
less than twenty-one days, or has expired before the expiration of twenty-one 
days , and the record mentioned m that section may be entered in manner 
thereby provided, or in such regimental books and by such officer as may be 
presenbed 

(2) Where a man belonging to the army reserve or mihtia reserve fails to 
appear at the time and place at which he is required upon being called out for 
annual traimng or on permanent service to attend, and his absence contmues 
for not less than fourteen days, an entry of such absence shall be made by the 


^ Pnntcdmil? 
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prescribed officer m tbe prescribed manner and m the prescribed regimental 
books, and such entry shall be conclusive evidence of the fact of such absence 

^20. (1) Subject to the provisions of this Act it shall be lawful for Her Orders and 
i\Ia]esty, by order signified under the hand of a Secretary of State, from time ag^rese^e 
to time to make, and when made revoke and vary, orders with respect to the forces 
government, discipline, and pay of the army reserve and the militia reserve or 
either of them, and with respect to other matters and things relating to the 
anny reserve and the militia reserve or either of them, mcluding any matter 
by this Act authorized to be prescribed, or expressed to be subject to orders 
or regulations 

(2) Subject to the provisions of any such order, a Secretary of State may 
from time to time make, and when made revoke and vary, general or special 
regulations with respect to any matter with respect to which Her Majesty may 
make orders under this section 

(3) AYliere a man entered the army or militia reserve before the date of any 
order or regulation made under this Act, nothing in such order or regulation 
shall render such man liable, without his consent, to be appointed, trans- 
ferred, or attached to any military body to which he could not, without his 
consent, have been appointed, transferred, or attached if the said order or regu- 
lation had not been made 

(4) All orders and general regulations made under this Act shall be laid 
before both Houses of Parliament as soon as practicable after they are made, 
if Parliament be then sitting, or if Parliament be not sittmg, then as soon as 
practicable after the beginmng of the then next session of Parhament 

21 (1) Any power or jurisdiction given to, and any act or thmg to be Exercise of 
done by, to, or before any person holding any military office may m relation to 

the reserve forces be exercised by or done by, to, or before any other person holder of 
for the time being authorised in that behalf accordmg to the custom of the 
service 

(2) Where by this Act, or by any order or regulation in force under this 
Act, any order is authorised to be made by any military authority, such order 
may be signified by an order, instruction, or letter imder the hand of any 
officer authorised to issue orders on behalf of such military authority, and an 
order, instruction, or letter purportmg to be signed by any officer appearing 
therein to be so authorised shall be evidence of his bemg so authorized 

22 Where, either before or after the passing of this Act, a man m the Pensions of 
aimy reserve has been called out on permanent service, and at the reserve 
termination of such service has been returned to the army reserve, and has 

become entitled to pension under any order or regulation m force under 
this Act (whether made before or after such caUmg out or return), the Com- 
missioners of Chelsea Hospital shall have the same power to award and pay 
the said pension, and otherwise m relation to the said pension, as they would 
have if such man had been discharged from the army on reduction 


1 jSee'6 Edw 7, c 11, s 1 
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23 {1) For the purpose of section one liundred and forty-three of the 

Army Act, 1881,^ and of all other enactments relating to such duties, tolls, 44 K 45 Vict, 
and femes as are in that section mentioned, officers and men belonging to the 
army or militia reserve, when going to or returning from any place at which 
they are required to attend, and for non-attendance at which they arc liable to 
be punished, shall be deemed to be officers and soldiers of Her Slajesty's regular 
forces on duty 

(2) All enactments for the time being in force concerning the convey- 
ance by railway or otherwise of any part of the regular forces, and their bag- 
gage, stores, arms, ammumtion, and other necessanes and things, shall apply 
as if the army and mihtia reserve were such part of the regular forces 

24 With respect to notices required in pursuance of the orders or regula- 
tion in force under this Act to be given to men belonging to the army or mili- 
tia reserve, the following provisions shall have effect — 

(1) A notice may be served on any such man either by being sent by 

post to his last registered place of abode, or by being served in the 
presen bed manner , 

(2) Evidence of the delivery at the last registered place of abode of a 

man belonging to the army or militia reserve of a notice, or of a 
letter addressed to such man and contaimng a notice, shall bo 
evidence that such notice was brought to the knowledge of such 
man , 

(3) The publication of a notice m the presenbed manner in the parish in 

which the last registered place of abode of a man belonging to the 
army or mihtia reserve is situate shall be sufficient notice to such 
man, notwithstandmg that a copy of such notice is not served on 
him , 

(4) Every constable, overseer of the poor, and inspector of the poor shall, 

when so required by or on behalf of a Secretary of State, conform 
with the orders and regulations for the time being in force under 
this Act with respect to the pubhcation and service of notices, and 
in default shall be hable, on conviction by a court of summary 
jurisdiction, to a fine not exceedmg twenty pounds 

25 (1) Any offence which under this Act is punishable on conviction 
by court-martial shall for all purposes of and mcidental to the arrest, tnal 
and punishment of the offender, mcluding the summary deahng with the case 

by his commandmg officer, be deemed to be an offence under the Army Act, 44 & 45 Vict , 
1881,^ with this modification, that any reference in that Act to forfeitures and ® 
stoppages shall be construed to refer to such forfeitures and stoppages as may 
be presenbed 

(2) Any offence which under this Act is punishable on conviction by a 
court of summary jurisdiction may be prosecuted, and any fine recoverable on 
such conviction may be recovered, in manner provided by sections one hundred 
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and sixty-six, one hundred and sixty-seven, and one hundred and sixty- 
eight of the Army Act, 1881,^ in like manner as if those sections were herein 
re-enacted and in terms made apphcable to this Act 

(3) Save as provided by the said section one hundred and sixty-six, the 
minimum fixed by this Act for the amount of any fine or for the term of any 
imprisonment shall be duly observed by courts of summary jurisdiction, and 
shall, notwithstandmg anything contamed m any other Act, not be reduced 
by way of imtigation or otherwise 

(4) For all purposes m relation to the arrest, trial, and punishment of a 
person for any ofience punishable under this Act, mcludmg the summary 
dealing with the case by the commanding ofiicer, this Act shall apply to the 
Channel Islands and the Isle of Man 

26 With respect to the trial and punishment of men charged with offences 
which m pursuance of this Act are cognizable both by a court-martial and 
by a court of summary jurisdiction, the followmg provisions shall have 
efiect — 

(1) An alleged ofiender shall not be hable to be tried both by court-martial 

and by a court of summary jurisdiction, but may be tried by 
either of such courts, according as may be prescnbed by orders or 
regulations under this Act 

(2) Proceedings against an alleged ofiender, before either a court-martial 

or his commandmg ofiScer or a court of summary jurisdiction, may 
be instituted whether the term of his reserve service has or has 
not expued, and may, notwithstandmg anything m any other 
Act, be instituted at any time within two months after the tune 
at which the ofience becomes known to an of&cer who under the 
orders or regulations m force under this Act has power to direct 
the ofiender to be tried by a court-martial or by a court of 
summary jurisdiction, if the ofiender is apprehended at that time, 
or if he 18 not apprehended at that tune, then within two months 
after the time at which he is apprehended, whether such appre- 
hension 18 by a civil or mihtary authority, and any limitation 
contamed m any other Act with respect to the time for heanng 
and detenmnmg an ofience shall not apply m the case of any 
proceedmgs so instituted 

(3) For the purposes of this section the expression '' tried by court- 

martial ” shall mclude " dealt with summarily by his commaridms 
officer ” 
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Vict Section one hundred and sixty-four of the Army Act, 1881^ (which 

relates to evidence of the civil conviction or acqmttal of a person subject to 
military law), shall apply to a man belonging to the army or militia reserve 
who IS tried by a civil court, whether he is or is not at the time of such trial 
subject to military law 


^ Printed ante. 
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(2) Section one hundred and sixty-three of the Army Act, 1881^ (relating 45 Viot 
to evidence), shall apply to all proceedings under this Act 

28 In this Act, unless the context otherwise requires — 

The expression “ man ” includes a warrant officer not holding an honorary 
oomnnssion, and a non-commissioncd officer 

The expression “ out-pensioners of Chelsea Hospital ” includes all persons 
whose claims for prospective or deferred pension have been registered in virtue 
of any warrant of Her Majesty 

The expression “ prescribed ” means prescribed by orders or regulations in 
force under this Act 

Other expressions have the same meamng as they have m the Army Act, 

1881.1 

In the Army Act, 1881,i the expressions “ army reserve force ” and ’ 

" militia reserve force ” shall respectively mean the army reserve and militia 
reserve under this Act 

229 The Acts mentioned in the schedule to this Act are hereby repealed 
as from the co mm encement of this Act to the extent in the third column of 
that schedule mentioned 

Provided as follows — 

(1) Such repeal shall not revive any enactment, and shall not, save as 
herein otherwise provided, aSect anything previously done or suffered, or any 
existing right or title, or any remedy in respect thereof, or the proof of any 
past act 

(2) All orders, warrants, regulations, and directions in relation to the 
army reserve force or to the mihtia reserve force which exist at the commence- 
ment of this Act shah, so far as consistent with the tenor thereof, be of the 
same effect as if they were orders or regulations under this Act, and may be 
revoked or altered accordingly 

(3) Any man who at the commencement of this Act belongs to the first 
or second class of the army reserve force, or to the mihtia reserve force, shall 
continue to belong to the first or second class of the army reserve or to the mih- 
tia reserve under this Act, as the case may be, in like manner as if he had 
entered the same m pursuance of this Act 

(4) Where a man belongmg to either ' the army reserve force or the mili- 
tia reserve force entered such force before the passing of the Regulation of the 

Forces Act, 1881,^ or before the date of any regulation made under the said 44 & 46 Viot,, 
Act, nothmg m the said Act or regulation or m this Act shall reqmre such 
man without his consent to serve m or be appointed, transferred, or attached 
to any mihtary body in or to which he could not have been required without 
his consent to serve or be appointed, transferred, or attached, if the Regula- 
tion of the Forces Act, 1881,^ or this Act, or the said regulation, as the case 
may be, had not been passed or made, or to serve for any longer penod than 
that for wiuch he was, before the passmg of the Regulation of the Forces Act, 


^ Printed ante 
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46 Viet , 1881,^ or before the date of sucli regulation as the case may be, hable to 
serve 

(5) In the case of any olTcnce committed before the commencement of this 
Act, if any proceeding for the trial or punishment of the ofiender has been 
commenced before the commencement of this Act, such proceedings may be 
carried on and completed, and the offender may be tried and punished, as if 
this Act had not passed , but, save as aforesaid, this Act shall apply to the 
arrest, trial, conviction, and punishment of a person accused of an offence 
committed before the commencement of this Act (including the deahng with 
the case by the commanding officer), so however that a person shall not be 
subject for any such offence to any greater pimishment than that to which he 
was subject before the commencement of this Act, nor to any punishment for 
anything done before the commencement of this Act which at the time of it 
being done was not an offence punishable by law. 

Where a proclamation has been issued, or any man belonging to the army 
or militia reserve has been called out before the commencement of this Act, 
this Act shall apply as if such proclamation had been issued, and men called 
out in pursuance of this Act 


[ScheixiJe Enactments Repealed, — Ref {U K) 61 & 62 Yvet , c 22 {S L R)'\ 


The Bankruptcy Act, 1883 

(46 & 47 Vict , c. 62.) 

An Act to amend and consolidate the Law of Banhruptcy 

[25th August, 1883 ] 

* * SH % 

118 The High Court, the county courts, the courts having jurisdiction co^u-tg to be 
m bankruptcy in Scotland and Ireland, and every British Court elsewhere auxibarv to 
having jurisdiction m bankruptcy or insolvency, and the officers of those 

courts respectively, shall severally act in aid of and be auxihary to each 
other in all matters of bankruptcy, and an order of the court seeking aid, 
with a request to another of the said courts, shall be deemed sufficient to 

enable the latter court’'to exercise, m regard to the matters directed by 

the order, such jurisdiction as either the court which made the request, or 
the court to which the request is made, could exercise m regard to similar 
matters within their respective jurisdictions 

119 (!) Aky warrant of a court havmg jurisdiction in bankruptcy m warrants of 

England may be enforced m Scotland, Ireland, the Isle of Man, the Channel Bankruptcy 

° Courts 
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Act, 1884, 

Islands, and elsewliere in Her Majesty’s Dominions in the same manner 
and subject to the same privileges in and subject to which a warrant issued 
by any justice of the peace against a person for an indictable offence 
against the 1 aws of England may be executed m those parts of Her Maj- 
esty’s Domimons respectively in pursuance of the Acts of Parliament m 
that behalf 

(2) A search warrant issued by a court having jurisdiction m banlcruptcy 
for the discovery of any property of a debtor may be executed m manner 
prescnbed or in the same maimer and subject to the same privileges in and 
subject to which a search warrant for property supposed to be stolen may be 
executed according to law 

^ ic >(. -f: i- ji- i 

i; * * ^ ^ 


The Colonial Prisoners Removal Act, 1884 

(47 & 48 Vict,c 31) 

An Act to mahe further frovmon respecting the removal of Prisoners and 
Criminal Lunatics from Her Majesty's possessions out of the United 
Kingdom 

[28fh Inly, 7884 ] 

[Preamble — Rep {U E) 61 & 62 Vict ,c 22 {S L R)] 

Preliminary 

Short title 1 This Act may be cited as the Colonial Prisoners Removal Act, 1884 

Prisoners^ Removal. 

Removal of 2, WHERE as regards a prisoner undergomg sentence of imprisonment 

^m^^tish British possession for any oSence it appears to the removing authority 

possessions berem-after mentioned either — 
m certain 

cases (o) that it IS hkely that the life of the prisoner will be endangered or 

his health permanently mjured by further imprisonment m such 
Bntish possession , or 

(6) that the prisoner belonged, at the time of committmg the said oSence, 

I to the Royal Navy or to Her Majesty’s regular rmhtary forces, 

or 

(c) that the ofience was committed wholly or partly beyond the lunits 

of the said British possession , or 

(d) that by reason of there being no prison m the said Bntish possession 

in which the pnsoner can properly undergo his sentence oj: 



693 


4*7 & 48 Vict , c 31.] The Colomal Prisoners Removal 

Act, 1884 

ofclierwise the removal of the prisoner is expedient for his safer 
custody or for more eflB.ciently carrymg his sentence into effect , or 
(e) that the prisoner belongs to a class of persons who under the law 
of the said British possession are subject to removal under this 
Act , 

in any such case the removing authority may, subject nevertheless to the 
regulations in force under this Act, order such prisoner to be removed to any 
British possession or to the United Kingdom to undergo his sentence or 
the residue thereof 

3 {1) Where a prisoner has been removed in pursuance of this Act, -Return of 
a Secretary of State or the Government of a British possession to which the pngonor 
prisoner has been so removed, may order the prisoner, for the purpose of 
undergomg the residue of his sentence, to be returned to the British posses- 
sion from which he was removed 

(2) If a Secretary of State or the Government of a British possession 
to which a prisoner is removed under this Act, requires the pnsoner to be 
returned for discharge to the British possession from which he was removed, 
the prisoner shall, m accordance with the regulations under this Act, be 
returned to the said British possession for the purpose of being there dis- 
charged at the expiration of his sentence In any other case a prisoner when 
discharged at the expiration of his sentence shall be entitled to be sent free 
of cost to the British possession from which he was removed 

Provided that where a pnsoner at the date of his sentence belonged to 
the Royal Navy or to Her Majesty’s regular mihtary forces, nothing in this 
section shall reqmre such prisoner to be returned to the British possession 
from which he was removed, or entitle him to be sent there free of cost 

4: [1] It shall be lawful for Her Majesty in Coimcil from time to time Regnlations 
to make, and when made, revoke and vary regulations as to the removal, removal 
return, and discharge of prisoners under this Act 

(2) The regulations may provide for varying the conditions of a sentence 
of impnsonment passed in a Bntish possession, where they differ from the 
conditions of a sentence of imprisonment in the part of Her Majesty’s 
domimons to which the pnsoner is removed, with a view to brmging them 
mto conformity with the latter conditions, but the pnsoner shall not by 
reason of such vanation imdergo an imprisonment of any longer duration , and 
where the latter conditions appear to a Secretary of State to be more severe 
than the former conditions, the Secretary of State may remit a portion of the 
imprisonment, so that the punishment xmdergone by the prisoner shall not m 
the opinion of the Secretary of State be more severe than the punishment to 
which the prisoner was ongmally sentenced, and the sentence of impnsonment 
shall, so long as the prisoner remains in the part of Her Majesty’s dommions 
to which he is removed, be carried into effect as if the conditions thereof as so 
varied were the conditions of the ongmal sentence — 
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(o) Tlie regulations may also provide for tlic forms to be used under tbis 
Act and generally for tbe execution of tbis Act 

(4) All regulations made under tbis section sballjbe duly observed by all 
persons, and sbab be laid before both Houses of Parbament as soon as may be 
after they are made 

5 Tbe removing authority foi tbe purposes of tbis Act shall be a Secre- 
tary of State acting ivitb tbe concurrence of tbe Government of every British 
possession concerned 

6 (1) Tbe concurrence of tbe Government of a British possession, and 
any requisition by tbe Government of a British possession, may be given or 
made by tbe Governor in Coimcil or such other authority as may be from time 
to tune provided by the law of that possession, but shall be sigmfied by unit- 
ing under tbe band of tbe Governor or of tbe Colomal Secretar}' or of any 
other officer appointed in this behalf by tbe law of that possession 

(2) Any -writing purporting to give such concurrence or make such requisi- 
tion, and to be signed by tbe Governor or Colonial Secretary or other officer for 
tbe time being, shall be conclusive evidence that tbe concurrence of or requisi- 
tmu by the Government of the British possession has been duly given or made 
according to law , and any writing purpoiting to be under tbe band of a Secre- 
taiy of State and to order tbe removal of a prisoner from a British possession 
shall be conclusive evidence that such order has been duly given by tbe Secre- 
■tary of State, and every such -writing as above m this section mentioned shall 
be admissible m evidence in any court m Her Majesty’s domimons -without 
further proof 

7 (1) Where tbe removal of a prisoner from a British possession is 
ordered in pursuance of this Act, a Secietary of State or the Governor of tbe 
British possession may by warrant under his hand direct the prisoner to be 
removed to the part of Her Majesty’s domimons mentioned in the said oider, and 
for that purpose to be dehvered into the custody of the persons named or de- 
scribed m -the warrant or some one or more of them, and -to be held in custody 
and conveyed by sea or other-wise to the said part of Her Majesty’s dominions, 
there to undergo his sentence, or the residue thereof, untd returned in pursuance 
of this Act or discharged, and such warrant shall be forth-with executed accord- 
ing to the tenor thereof 

(2) Where a prisoner is to be returned to a British possession, a becretary 
of State or the Governor of the possession in which he has been undergoing his 
sentence, shall issue a like warrant, which shall be duly executed according to 
the tenor thereof 

(5) Every warrant purporting to be issued in pursuance of this Act, and 
to be imder the hand of a Secretary of State or Governor of a British posses- 
sion, shall be received m evidence in every court of justice m Her Majesty’s 
dominions without further proof, and shall be e-vidence of the facts therein 
stated, and all acts done in pursuance of such warrant shall be deemed to have 
been authorised by law 
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8 (1) Every prisoner removed m pursuance of this Act shall, imtil he is Dealing mt 
returned m pursuance of this Act, be dealt with in the part of Her Majesty’s 
domimons to which he is removed, m like manner as if his sentence (with such 
variation, if any, of the conditions thereof as may have been duly made m pur- 
suance of regulations imder this Act) had been duly awarded in that part, and 

shall be subject accordmgly to all laws and regulations in force in that part • 
with the following qualifications, that his conviction, judgment and sentence 
may be questioned in the part of Her Majesty’s domimons from which he has 
been removed in the same maimer as if he had not been removed, and that his 
sentence may be remitted and his discharge ordered in the same manner end 
by the same authority as if he had not been removed 

(2) The officer m charge of any pnson, on request by any person having 
the custody of a prisoner under a warrant issued in pursuance of this Act, and 
on payment or tender of a reasonable amount for expenses, shall receive such 
prisoner and detain him for such reasonable time as may be requested by the 
said person for the purpose of the proper execution of the warrant 

9 (1) If a prisoner while in custody in pursuance of this Act, or under Escape of 
a warrant issued in pursuance of this Act, escapes by breach of prison or other- 

wise, out of custody, he may be retaken m the same manner as a person con- custody 
victed of a crime against the law of the place to which he escapes may be 
retaken upon an escape 

(2) A person guilty of the offence of so escapmg or of attempting so to 
escape, or of aidmg or attemptmg to aid any such prisoner so to escape, may 
be tried m any of the following parts of Her Majesty’s domnuons, namely, 
the part to which and the part from which the prisoner is being removed or 
returned, and the part in which the prisoner escapes, and the part in which 
the offender is found, and such offence shall be deemed to be an offence agamst 
the law of the part of Her Majesty’s domimons in which he may be so tried, 
and for all purposes of and mcidental to the apprehension, trial, and pumsh- 
ment of the person accused of such offence, and of and incidental to any pro- 
ceedings and matters prehminary, incidental to or consequential thereon, and 
of and incidental to the jurisdiction of any court constable or officer with refer- 
ence to such offence, and to the person accused thereof, such offence shall be 
deemed to have been committed in the said part, and such person may be 

37 & 38 'Wet., punished in accordance with the Courts (Colomal) Jurisdiction Act, 1847 ^ 
c. 27. 


Criminal Lunatics 


10 {1) The provisions of this Act shall apply to a person m custody as 
a cnmmal limatic in like manner, so far as consistent with the tenor thereof, as removal of 
they apply to a prisoner imdergomg sentence of imprisonment , and separate 
regulations may be made by Her Majesty in Council under this Act in re- 
lation to criminal lunatics and (subject to those regulations) all laivs and regu- 
lations in force m the part of Her Majesty’s domimons in which a cnmmal 


* Printed ante. 
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lunatic removed or returned is for tlie time being m custody under a Tvarrant 
issued m pursuance of this Act, shall apply to such criminal lunatic as if he 
had become a criminal lunatic in that part 

(2) "Where a person, ivho is a crirmnal lunatic by reason of being imfit to 
be tried for an ofience, is removed in pursuance of this Act, and a Secretary 
of State or the Government of the British possession to or from which such pei- 
son was removed considers that such person has become sufficiently sane to be 
tried for the said ofience and requites him to be returned for trial to the British 
possession from which he was removed, he shall, m accordance with the regu- 
lations imder this Act, be leturned as a prisoner to the said British possession 
for the purpose of being there tried for the said ofience, and shall be removed 
thither m custody in like manner as if he had been arrested under a warrant 
on a charge for the said offence 


Miscellaneous 


11 (2) The coat of the removal of any prisoner or criminal lunatic under 
this Act and of his maintenance while in confinement, and of his return, 
and of his being sent after dischaige to any place, shall be paid m such manner 
as may be arranged between the Goverimients of the British possessions 
concerned and the Secretary of State, subject, as regards any cost to be paid 
out of mone} s provided by Pailiameut, to the consent of the 

^ Treasury 

(2) Nothmg m this Act shall affect any power to recover the expenses of 
removing or returmng any prisoner or criminal hmatic from the property of 
such prisoner or criminal lunatic or otherwise 

12 If the legislatiue of a British possession pass any law — 

(a) for determining the authority by whom and the manner m which 
any jurisdiction, power, or concurrence under this Act is to be 
exercised or given , or 

for payment of the costs incurred m the removal, maintenance, 
return, or sending back after discharge of a prisoner or criminal 
lunatic , or 

(c) for dealing in such possession with prisoners or criminal lunatics 

removed thereto in pursuance of this Act , or 

(d) for making any class of prisoners subject to removal under this Act , 

or 

(c) othcivnse in any manner for the cairying of this Act or any pait 
1 hereof into effect as regards the said possession, 

U shall be lawful for Her Majesty m Coiuicil to dnert that such law or any 
jiart thereof shall with or without modification or alteration be recognised and 
,'i\cn effect to throughout Her Majesty’s dominions and on the high seas as 
if It were of this Act 


i*vi> 


{b) 


* \\ ordi rejK'^lcd (L K ) by Cl A. 02 t icL, c 22 (b L It ) bnvo boon omilU.d 
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13 (7) It stall be lawftil for Her Majesty m Council from time to time power as to 
to make Orders for tte purposes of ttis Act, and to revoke and vary any malong and 
Order so made, and every Order so made shall while it is m force have the ° 

same efiect as if it were enacted in this Act Council 

(2) An Order in Council made for the purposes of this Act shall be laid 
before Parliament as soon as may be after it is made if Paxhament is then m 
session, or, if not, as soon as may be after the commencement of the then next 
session of Parliament 


14. This Act shall extend to the Channel Islands and Isle of Man as if Apphcation 

they were part of England and the Umted Eangdom of Act to 

Channel Is- 
lands and 

15. It shall be lawful for Her Majesty in Council from time to time to Apph^on 
direct that this Act shall apply, as if, subject to the conditions, exceptions, of Act to 
and qualifications (if any) contained m the Order, any place out of Her 
Majesty’s domimons, in which Her Majesty has jurisdiction, and which is dictira aSs 
named in the Order, were a British possession and part of Her Majesly’s 
dominions, and to provide for carrying into effect such apphcation 

^68 1®' (^) Notbmg in this Act shall affect the provisions of the Army Act, 1881 ^ 

(2) This Act shall nor affect any agreement made either before or after Savings 
32 & 33 Vict , the passing of this Act under the Colomal Prisoners Removal Act, 1869, nor * 

° any provisions contamed m the Act of the session of the fourteenth and fif- 

teenth years of the reign of Her present Majesty, chapter eighty-one, intituled 
" An Act to authorise the removal from India of insane persons charged with 
offences, and to give better effect to inquisitions of lunacy taken in India ” 

17. This Act shall apply to a prisoner who has been convicted, and to Application 
a crimmal lunatic who has become a crimmal limatic, before the passmg of of Act to 
this Act, m bke manner as if he had been convicted and become a criminal 
lunatic after the commencement of this Act lunatics 


18. In this Act, unless the context otheiwise reqmres, the following ex- Definitions 
pressions have the following meamngs , that is to say, 

The expression “ British possession ” docs not include any place vithin the 
Umted Kingdom, the Isle of Man, or the Channel Islands, but includes all 
other terntories and places being part of Her Majesty’s dominions, and all 
territories and places withm Her Majesty’s dominions winch are not part of 
India and are under one legislature shall be deemed to be one British possession, 
and any part of India under a Governor or Lieutenant-Governor shall be 
deemed to be one British possession 

The expression “ India ” means all teiiitoiics and places vuthin Her 
Majesty’s dominions which are subject to the Go\crnor General of India in 
Council 

The expression “ legislature” where there are local legislatures, as well as 
a central legislature, means the central legislature only, and 
India means the Governor General in Conned 
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^The expiession “ Secretary of State ” means one of Her Majesty’s Principal 
Secretaries of State 

Tlie expression " Governor ” means any person or persons administering the 
government of a British possession, and includes the Governor General of India 
and also the Governor and Lieutenant-Governor of any part of India 

The expression “ Colomal Secretary ” includes a person performing the like 
duties as a Colomal Secretary, whether knovm as Government Secretary, Chief 
Secretary to the Government, or by any other title 

The expression “ pnson ” includes any place for the confinement or deten- 
tion of prisoners whether convicted or unconvicted 

The expression " sentence of imprisonment ” means any sentence involving 
confinement m a prison, whether combined or not with labour, and whether 
known as penal seriutude, imprisonment mth hard labour, rigorous impnson- 
ment, imprisonment, or otherwise, and includes a sentence awarded by way of 
commutation as well as an original sentence passed by the court 

The expression " criminal lunatic ” means a person detained m custody by 
reason of his having been charged with an offence, and either found to have 
been insane at the time of such offence or found or certified or otherwise law- 
fully proved to be unfit on the ground of his insanity to be tried for the same, 
and includes a person convicted of an offence and afterwards certified or other- 
wise lawfully proved to be insane 
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The Indian Mabine Service Act, 1884 
(47 & 48 Vict , c. 38 ) 

An Act to 'provide for the regulation of Her Majesty’s Indian Marine Service 
[Preamble — Rep [U K) 61 S 62 Vict , c 22 {S L i? ) ] 

[28th July, 1884 ] 

1, This Act may be cited as the Indian Marme Service Act, 1884 

2. The Governor General of India in Council shall have power, subject 

to the provisions contained in the Indian Councils Act, 1861, ^ as amended by c. 07 
subsequent Acts, at meetmgs for the purpose of makmg laws and regulations, 
to make laws for aU persons employed or serving in or belongmg to Her 
Majesty’s Indian Marme Senvice 
Provided as follows 

(а) A law made under this section shall not apply to any offence, unless 

the vessel to which the offender belongs is at the time of the com- 
1 mission of the offence withm the limits of Indian waters as defined 

by this Act 

(б) The punishments imposed by any such law for offences shall be similar 

m character to and shall not be in excess of the pumshments 


1 Pvepealed (U K.) 61 & 62 Vict., c 22 (S L R.) 
® Pnnted an<e. 
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this present Parliament assembled, and by the authority of the same, as 
follows 

Amendment of Part 111 

1, {!) In section fifty-six of the Naval Discipline Act, 1866, the following 29 L 30 Vict , 
enactments shall be substituted for the provisions of that section relating ^ 

to the trial of an offence by a commanding officer repealed by this Act, and 
shall be sub-sections two and three of that section and sub-section three shall 
be numbered four 

(2) Any offence not capital which is triable under this Act, and (except 
in the cases by this Act expressly provided for) is not committed by an officer, 
may, under such regulations as the Admiralty from time to time issue, be 
summarily tried and pumshed by the officer in command of the ship to which 
the offender belongs at the time either of the commission or of the trial of 
the offence, subject to the restriction that the commanding officer shall not 
have power to award penal servitude or to award imprisonment for more than 
three months 

(3) The power by this section vested in an officer commanding a ship 
may,— 

(a) as respects persons on board a tender to the ship, be exercised, when 
the tender is absent from the ship, by the officer in command of 
the tender , and 

(6) as respects persons on board any boat or boats belonging to the ship, 

be exercised, when such boat or boats is or arc absent on detached 
service, by the officer in command of the boat or boats , and 

(c) as respects persons subject to this Act on shore on detached service, 
or such of those persons as are not for the time being made subject 
to mihtaiy law by an order under section one hundred and sevent'^ - 
mne of the Army Act, 1881, be exercised by the officer m imme- 44 ^ 45 
diate command on shore of those persons c 68 

Amendment of Part IT 

2. In section fifty-eight of the Naval Discipline Act, 1866, the following 
amendments shall be made — 

(A) Whereas by sub-section three of section fifty-eight of the Naval Dis- 29 5, 39 Vict , 
ciphne Act, 1866, it is enacted that a court-martial shall not be held unless c 109 

at least three of Her Majesty’s ships, commanded as therein ment oned, are 
together at the time when such court-martial is held, and it is expedient to 
reduce the number, therefore 

two shall be substituted for three in sub-section three of section fifty- 
eight 

(B) There shall be substituted for sub-section seven of section fifty-eight 
the following sub-seotion — 

(7) No court-martial for the trial of a person below the rank of captam 
m Her Majesty’s navy shall be duly constituted unless the president is a 



47 & 48 Vict , c 39,} The Naval Disct'phne Act, 1884 


701 


0 & 30 Viot 
, 109 


captain or of Inglier rank, nor, if the person to be tried is of tlic raiilc of com- 
mander, unless, m addition to the president, two other members of the court 
are of the rank of commander or of higher rank 

Amendment of Part V. 

3. There shall be substituted for sections seventy and seventy-one of the Amondmont 
, Naval Discipline Act, 1866, the following section, which shall be numbered 
as section seventy — ptnnl f" m 

Where a person is m pursuance of this Act convicted by a court-martial pnronuif'nr' 
and either is sentenced or has his sentence commuted to penal servitude, such 
conviction and sentence shall be of the same effect as if such person had been 
convicted by a civil court m the Umted Kingdom of an offence punishable 
by penal servitude and sentenced by that court to penal servitude, and all 
enactments relating to a convict so sentenced shall, so far as circumstances 
admit, apply accordmgly, and the said convict shall be removed to some 
prison mjwhich a convict so sentenced by a cm! court in the United King- 
dom can be confined either permanently or temporanly, and the order of the 
Admiralty or of the Commander-m-Cbief or of the officer ordering the court- 
martial by whom such person was convicted, shall be a suffinent v arrant 
for the'transfer of the said person to mch prison to undergo liis -enirnte 
according to law, and until he reaches such pnson for his detention in naval 
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ordering the court-martial by which such person was sentenced, or, if he was 
sentenced by the commanding officer of a ship, the order of such commanding 
officer, shall be a sufficient warrant for the sending of such person to the place 
of imprisonment there to imdergo his sentence according to law, and until he 
reaches such place of imprisonment, for his detention m naval custody or] in 
any civil prison or place of confinement 

ofs™i™ 3 to substituted for the portion of section eighty-one of the 

the Admiral- Naval Disciphne Act, 1866, which is repealed by this Act, the follovang enact- 
which shall be sub-section two thereof — 

in^sand (2) The Admiralty shall have the same power and authority in respect 

ships as naval naval prisons as one of Her Maiesty’s Principal Secretaries of State has 

Drisons ^ # w i. 

in relation to military prisons under section one hundred and thirty-three 

of the Army Act, 1881 , and that section shall apply as if it u'ere herein re- < 

enacted with the substitution of " the Admiralty ” for “ a Secretary of State,” 

and of “ naval ” for " military,” and rules and regulations may be made 

accordingly by the Admiralty. 


Suqjplemental. 

(7) Every enactment and word of this Act which is expressed to be 
of Naval Dis- substituted for or added to any portion of the Naval Discipline Act, 1866, 
cip me Act place assigned to it by this Act, and the 

Naval Discipline Act, 1866, and all Acts, including this Act, which refers 
thereto shall, after the commencement of and subject to the savings 
contained in this Act, be construed as if the said enactment or word had 
been originally enacted in the Naval Disciphne Act, 1866, m the place so 
assigned, and, where it is substituted for anoliher ^enactment or word, had 
been so enacted in lieu of that enactment or word , and the expression 
” this Act,” as used in the Naval Disciphne Act, 1866, or this Act, shall be 
construed accordingly 

(2) A copy of the Naval Disciphne Act, 1866, with every such enactment 
and word inserted m the place so assigned, and with the omission of the parts 
expressly repealed by this Act or by the Statute Law Revision Act, 1876, and 
with the sections and sub-sections numbered m manner directed by this Act, 
shall be prepared and certified by the Clerk of the Parhaments, and deposited 
with the rolls of Parliament , Her Majesty’s pnnters shall prmt in accordance 
with the copy so certified all copies of the Naval Disciphne Act, 1866, which 
are printed after the commencement of this Act 


Repeal, Commencemeivt, and Short Title 

8. Subsections (I), (2) and {3) [Repeal of Acts and savings — Rep [JJ E ), 
61 & 62 Vict , c 22{S L R)] 

{4) Any regulations m force in any naval prison at the commencement of 
this Act shall continue m force until revoked by regulations made in pursuance 
of this Act. 
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^9. ThiB Act shall come into force at the expiration of six months from Commonco- 

^ PTiiTll of Act, 

the passing thereof, or at any earlier date from time to time nxed by the Ad- 
miralty, and the Admiralty may fix different dates for difierent stations and 
places, and the day on which this Act comes into operation on any station or 
in any place shall as regards that station or place be deemed to be the com- 
mencement of this Act 

10. This Act may be cited as the Naval Disciphne Act, 1884 
[Schedule Acts Repealed — Rep {U K), 61 & 62 Vict , c. 22 {S L JS ) ] 


Short title 


The Ceiminal Lunatics Act, 1884 

r47&48 Vict,c. 64.) 

An Act to consolidate and amend the Law relating to Cnmvnal Lunatics 

14th August, 1884 ] 

* »}: >i« "h * 

sH * 4s * * * 


14 & 16 Vict., 
C.81 


10, (4) When the cnminal lunatic was a person removed from India in provision as 
pursuance of the Lunatics Removal (India) Act, 1851,® all expenses attending to expenses of 
the removal of any such person from India, and his safe custody and mainten- 
ance, shall continue to be defrayed in the same manner as if this Act had lunatic 
not been passed 

*4: * H: St 4* t 


* SH sK 4* * * 


The East India Unclaimed Stock Act, 1885 ® 

(48 & 49 Vict, c 25) 

An Act for making provision for the transfer to the Secretary of State in Council 
of India of Unclaimed India Stock and^Dimdends , and for amending the 
East Indian Railway'^Company Purchase Act, 1879, and the East Indian 
RuUway {Redemption of Annuities) Act, 1881 , and for other purposes 

[16th July, 1885 ] 

4: * * 4* 4* 4- 

1, This Act may be cited as the East India Unclaimed Stock Act, 1885 Short title 

2, In this Act, unless the context otherwise reqmres — 

“ Secretary of State ” means the Secretary of State m Council of India tion. 


1 Eepealed (U KL) 61 & 62 Vict , c 22 (S L. R ) 

* Printed ante. 

3 This Act may be cited mth eighteemothers as the East India Loans Acts, 1859 to 1893, 
^ee the Short Titles Act, 1896 (69 & 60 Vict , c 14), Vol IL 
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” India stock,” means and includes India five per cent stock, India foui 
per cent stock, India three and a half per cent stock, India three per cent 
stock, East India four per cent transfer loan, and any India stock from time 
to time raised in the Umted Kingdom and transferable at the Bank of England 
or Bank of Ireland 

l-j: X ^ ^ ^ 

" Government Directors ” include any ez-officio or other director appomted 
by the Secretary of State 

“ Indian railway company ” means any railway company constructmg or 
working railways m India 

" Person ” mcludes a body of persons corporate or unmeorporate 
Unclaimed Stoch, etc , and Dividends 

3. (I) All pnncipal sums of money which have become or may hereafter 
become payable to any holder of India stock, by reason of its redemption, and 
which have not been or shall not have been claimed for ten years or more, 
shall be paid to the Secretary of State , and all pnncipal sums of money which 
have so become or may hereafter so become payable to any holder of India 
stock whereon dividend has not been or shall not have been claimed for ten 
years or more shall be paid to the Secretary of State 

{2) All such pnncipal sums so paid may be apphed by the Secretaiy of 
State as part of the revenues of India or otherwise as he may think fit, subject 
to the claims of the parties entitled thereto 

(d) For the purposes of this Act relating to the apphcation of dividends 
and the claims of parties entitled, and consequent proceedings, such pfmcipal 
sums of money shall be deemed to be mcluded m the term “ stock,” and pay- 
ment thereof in the term “ transfer,” and repayment thereof in the term " re- 
transfer ” 

4. (1) All India stock whereon dividend has not or shall not have been 
claimed for ten years or more (except where payment of dividend has been 
restrained by a court of justice) shall be transferred m the books of the Bank 
of England, or (as the case may be) of the Bank of Ireland, to an account to 
be intituled “ The Secretary of State in Council of India Unclaimed Stock 
Accoimt,” to be held by the Secretary of State subject to the claims of the 
parties entitled thereto The Bank of England, or (as the case may be) the 
Bank of Ireland, shall, dunng the six months next previous to such transfer, 
give notice in writing to the stockholder, at his registered address, of the 
impending transfer to the Secretary of State 

(2) In the e% ent of any stock being redeemed while held by the Secretary 
of State under the foregoing enactment, the pnncipal sums of money 
representing such stock shall, for the purposes of this Act relating to the 
application of dmdends and the claims of parties entitled and consequent 

I Thf* d/'Gmtions of High Ckinrts and Banks of England and Ireland were repealed fU K 1 
by Cl C2 Vict , c 22 (S L. K ) v \ 
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proceedings, be deemed to be included in tbe term " stock,” and repayment 
thereof in tbe term “ re-transfer ” 

e 5. Immediately after every such transfer tbe name of tbe person in whose List of names 
name tbe stock stood immediately before tbe transfer, tbe residence and de- 
scription of such person, tbe amount transferred, and tbe date of transfer, ferred. 
shall be entered in a list to be kept for tbe purpose by tbe Bank in'^wbose '* 

books tbe stock stands 

A duplicate of such list shall be kept at tbe India Office 

6. Every such transfer shall be made and signed by tbe accountant gen- 

eral or deputy or assistant accoimtant general, or secretary or deputy or assist- transfer 
ant secretary of tbe Bank in whose books tbe stock stands at tbe time of trans- 
fer, and shall be as effectual to aU intents as if signed by tbe person in whose 
name tbe stock was then standing 

7. Where stock is transferred under this Act all dividends acermng thereon Subsequent 
after tbe transfer shall be paid to tbe Secretary of State, and applied by him 

as part of tbe revenues of India, subject to the claims of tbe parties entitled transferred, 
thereto 

8. Tbe Governor or Deputy Governor of tbe Bank of England or Ireland Re transfer 
may direct tbe accountant general or deputy or assistant accountant general or 
secretary or deputy or assistant secretary of that Bank to re-transfer any stock showing 
transferred''under this Act to any person showing bis ngbt thereto to the 
satisfaction of tbe Governor or Deputy Governor, and to pay tbe dividends due 
thereon, as if tbe same bad not been transferred or paid to tbe Secretary or 

State 

But in case tbe Governor or Deputy Governor is not satisfied of tbe right 
of any person claimmg to be entitled to any such stock or dividends, tbe 
claimant may, by petition in a summary way, state and verify bis cl&im in 
tbe Chancery Division of the High Court 

The petition shall be served on tbe Secretary of State, or on one of his 
under secretaries, or on bis assistant under secretary, at tbe India Office, and 
tbe Court shall make such order thereon (either for re-transfer of tbe stock 
to which tb'e petition relates and payment of tbe dividends accrued thereon, 
or otherwise), and touching tbe costs of the appbcation, as to the Court 
seems just 

All costs and expenses meurred by or on behalf of tbe Secretary of State 
m resisting or appeanng on any such petition, if not ordered by tbe Court to 
be paid out of tbe stock and dividends thereby claimed, shall be paid by the 
Secretary of Stats out of tbe revenues of India 

Where any re-transfer or payment is made to any such claimant either 
with or without the authonty of the Court, the Bank of England or of Ireland 
(as tbe case reqmres) shall give notice thereof to tbe Secretary of State, witbm 
three days after makmg tbe same 

9. Stock exceeding tbe sum of twenty pounds shall not be re-transferred Three 
from tbe Secretary of State under this Act, nor shall dividends exceeding ^bc^efore 
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twenty pounds in tlie wliole be paid to a claimant under tins Act, until three 
months after application made for the same, nor until public notice has been 
given thereof as m this Act provided, 

10. The Bank of England or of Ireland shall require the applicant to give 
such pubhc notice as they thinlc fit by advertisements, m the case of cither 
Bank in one or more newspapers circulating m London and clscnhcrc, and in 
the case of the Bank of Ireland also in one or more newspapers circulating in 
Dubhn and elsewhere in Ireland 

Every such notice shall state the name, residence, and description of the 
person in whoso name the stock stood when transferred to the Secretary of 
State, the amount thereof, the name of the claimant, and the time at which the 
re-transfer thereof and payment of dividends will be made if no other claimant 
sooner appears and makes out his claim 

Where any such re-transfer or payment is ordered by the High Court the 
notice shall also state the purport of the order 

11. At any time before re-transfer of stock or payment of dividend 
as aforesaid to a claimant any person may apply to the Chancery Division of 
the High Court by motion or petition, to rescind or vary any order made for 
re-transfer or payment thereof 

12. Where any stock or dividends having been rc-transfcrrcd or paid as 
aforesaid to a claimant by either Bank is or are afterw'ards claimed by another 
person, the Bank and then officers shall not be responsible for the same to 
such other claimant, but he may have recourse against the person to whom 
the re-transfer or payment was made Provided that if m any case a new 
claimant estabhshes his title to any stock or dividends re-transferred or paid to 
a former claimant, and is xmable to obtain transfer on payment thereof from 
the former claimant, the Court shall, on application by petition by the new 
claimant, verified as the Court requires, order the Secretary of State to transfer 
to him such sum m stock, and to pay to him such sum in money for dividend, 
as the Court thinks ]ust 

Such transfer shall be made from stock transferred to the Secretary of 
State under this Act , and such money for dividend shall be paid out of the 
revenues of India 

13. Where any dividend accrued due on any sum of stock is not claimed 
for ten years or more, the dividend so imclaimed, and all dividends subse- 
quently accrued due m respect of the same sum of stock and unclaimed, shall 
be paid to the Secretary of State 

All such dividends shall be dealt with m like manner, as nearly as may be, 
as stock transferred to the Secretary of State imder the foregoing provisions 
of this Act or the dividends acermng thereon after the transfer, as the case may 
require , and the foregoing provisions of this Act shall accordingly have efiect, 
m relation thereto, and to the appbcation and payment of and claims to the 
same, as if the foregoing provisions of this Act were repeated and in terms 
made applicable thereto respectively. 
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14. The Secretary of State may from tirae to time ernpov/or iho JifitiV 
of England or of Ireland to investigate, the eircum/'tancc« of any ateeV or divi* 
dends rcmaimng unclaimed ivitli a nevr to a-oertain the ownem i))‘ roof. 


15. All stock desenbed in a stock certificate in rcgpe<"t of vdiieb no mui/jn 
is presented for payment for ten yearn or more shal) be dealt V/itb in J/bo 
manner as nearly as may be as steck ^"hereon dividend i'ae not or rhaJi not 
lip\c been claimed, for ten vears or more. 

Sums due and unclaimed on coupons sbaJl be dea^t od'b in like I'h;, 
ns ncarlv as may be, as nncla'med di'.udend." dee in reepeot c/ ^teek. 
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to be called respectively Class A and class B, and provision was made by 
section twenty-tbree of tbe said Act for tbe creation of a sinking fund attacked 
to annuities of Class B denved from tbe investment of certain deductions to be 
made from annuities of that class as thereby provided, and it is expedient 
that so muck of tbe accumulations of tbe said sinking fund as may be attri- 
butable to unclaimed annuities should be repaid to tbe Secretary of State when 
tbe sinking fund shall be distnbuted according to tbe provisions of section 
twenty-five of tbe said Act 

And whereas it is expedient that tbe Purchase Act should be amended : 
It IS hereby enacted as follows 

(!) Notbmg in this section contained shall alter or affect tbe babihty 
of tbe Company under tbe Purchase Act with regard to tbe moneys 
before tbe passing of this Act received by them m respect of tbe 
said unclaimed annmties representing tbe said sum of twenty- 
tbree thousand eight hundred and eighty poimds unclaimed capital 
stock of tbe Company 

(2) Tbe Secretary of State may henceforth suspend payment to tbe 

Company of a portion of tbe annuity equal jn amount to tbe said 
unclaimed annuities representing tbe said sum of twenty-tbree 
thousand eight hundred and eighty pounds 

(3) If and whenever any annuities (other than annuities before the pass- 

mg of this Act paid by tbe Secretary of State to tbe Company m 
respect of tbe said imclaimed capital stock of tbe Company) shall 
have remained or shall remam after payment by tbe Secretary of 
State to tbe Company m tbe bands of tbe Company unclaimed for 
a period of ten years, such annuities shall be repaid to tbe Secre- 
tary of State by tbe Company less any sum by tbe Purchase ^ct 
authorised to be deducted by tbe Board of Duectors of tbe Com- 
pany in respect of tbe said sinking fund attached to annuities of 
tbe said Class B and in respect of expenses in relation to^aimuities 
of either class 

(4) Tbe Secretary of State may, after any such repayment, suspend pay- 

ment to tbe Company of a portion of tbe annmty equal m amount 
to tbe annuities which have so remamed unclaimed for such period 
of ten years Provided that if there be comprised m any such 
unclaimed annuities any annuities of tbe said Class B, tbe Secre- 
tary of State shah, at tbe times and in tbe manner by tbe 
Purchase Act prescnbed for payment of tbe annmty, pay to tbe 
Company so much of such unclauned annmties as ’represents tbe 
deduction by tbe Purchase Act authorised to be made by tbe said 
Board of Directors in respect of tbe said sinking fund attached to 
annuities of tbe said Class B 

(6) Notwithstanding anything in this section contamed, tbe Secretary 
of State shall continue to pay to tbe Company in respect of any 
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' ’ amiiuties, the payment of which has been suspended, any sums 

' ' which by the Purchase Act the Board of Directors of the Company 

are authonsed to deduct from the annuities payable to the annmt- 
ants of both classes in respect of the expenses of the payment and 
management of the annmty 

(6) The Board of Directors of the Company, when the time for division 

of the moneys representing the accumulations of the said sink- 
mg fund shall arrive, shall pay to the Secretary of State such part 
of such accumulations as may be represented by any annuities 
of the said Class B at that time unclaimed 

(7) The Secretary of State shall hold any moneys representmg unclaimed 

annmties at any time repaid to him by the Company and any 
moneys paid to him by the Board of Directors on the eventual 
division of the said sinking fund, and any annmties his obhgation 
to pay which is under this Act at any time suspended, subject to 
the claim of any person who may at any tune, in manner by this 
Act provided, establish his claim thereto, and subject to such 
claims the Secretary of State may apply such moneys as part of 
the revenues of India, or otherwise as he may think fit 

(8) The Secretary of State shall be bound to indemnify the Company 

against all claims m respect of any monejrs representmg unclaimed 
annmties at any time repaid to him by the Company, and of any 
' moneys paid to hnn by the Board of Directors of the Company, 

on the eventual division of the said sinking fund, and of any an- 
nmties his obhgation to pay which is under this Act at any time 
suspended , and the remedy of any person claiming to be entitled 
to any such moneys or annmties shall be against the Secretary of 
State in manner by this Act provided, and not against the Com- 
pany 

(9) If and whenever any person claiming to be entitled to any moneys 

representmg imclaimed annmties at any time repaid to the 
Secretary of State by the Company, or to any moneys paid 
to the Secretary of State by the Board of Directors of the 
Company on the eventual division of the said sinkmg fund, or 
to any unclaimed armmties the payment of which has under 
any provision of this Act been suspended, establishes his right 
thereto respectively to the satisfaction of the Secretary of State, 
the Secretary of State shall forthwith, free of all expense to the 
claimant, pay to such person the moneys to which he has so 
established his claim, and shall, if the claim be in respect of 
unclaimed annmties, give notice m writing to the Board of 
Directors of the Company that such claim has been so established 
and thereupon the said Board shall enter the name of such 
lamiant in the proper register of annmtants, and the obligation 
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of the Secretary of State to pay to the Company the portion of 
the anntuty representing the unclaimed annuities in question 
shall revive. But in case the Secretary of State is not satisfied 
of the right of any person claimmg to lie entitled to any such 
moneys or unclaimed annuities, as the case may be, the claimant 
may, by petition in a summary ivay, state and verify his claim 
in the Chancery Division of Her Majesty’s High Court of 
Justice, and the Court shall make such order thereon declaring 
the claimant entitled or not entitled to any such moneys or un- 
claimed annuities as the case may require, and touclung the costs 
of the apphcation as to the Court seems just, and upon any such 
order of the Court in favour of any claimant, he shall be 
entitled to the same rights in respects of the moneys or unclaimed 
annuities claimed by hun as if he liad established his right 
thereto to the satisfaction of the Secretary of State as in this 
sub-section before mentioned All costs and expenses incurred 
by or on behalf of the Secretary of State m resisting or appear- 
mg on any such petition, if not ordered by the Court to be paid 
out of any moneys claimed or otherwise, shall be paid by the 
Secretary of State out of the revenues of India 

(10) The Secretary of State shall require the appheant to give such 
public notice as the Secretary of State thinks fit by ad\ertise- 
ment in one or more newspapers cuculating in London and else- 
where, and such notice shall contain such particulars as the case 
reqmres and as the Secretary of State directs 

111 At any time before repayment of any moneys to any claimant or 
the entry of his name in either register of annuitants, any 
person may apply to the said Division of the Court, by motion 
or petition, to rescind or vary any order made for payment or 
entry If m any case a new claimant establishes his right to 
any moneys repaid to the former claimant, or to any annuities in 
respect of which any former claunant has been entered in either 
register of annuitants as the holder thereof, and such new 
claimant is unable to obtain repayment of such moneys from the 
former claimant, or to procure the entry of his name in the 
proper register as the holder of any of such annuities, the said 
Division of the Court shall, on apphcation by petition by the 
new claimant, verified as the Court reqmres, order the Secretary 
of State to pay to such new claimant the sum of money to which 
he has established his claim, or to pmehase for him annuities of 
the class to which he has estabbshed his claim, or (if such new 
claimant consent) to give him the current value of such annuities 
in India stock AU moneys which the Court may order the 
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Sccrct-ary of Slate to pav to or on behalf of any such new claimant 
shall bo paid out of the revenues of India 

18. All sums of money ultoady paid or which shall hereafter be paid by Unclaimed 
the Sccrcl-arv of State to nii} Indian railway company for the discharge of any 
dcbeniuros, either before or after the passing of this Act, issued or authorised 
to bo 1 ‘^siied under his guarantee, in respect of which no claim has or shall have ^ 
been made for one "s ear or more after such payment by any party thereto 
entitled, shall (nhetlicr any person is or is not registered as entitled thereto) 
be repaid to the Sccrclary of State 

Tlio said sums so repaid to the Secretary of State may be applied by him 
as part of the rcacnucs of India or otherwise as the Sceretary of State may 
think fit, subject to the claims of ,thc parties entitled thereto 

19 ^^^lero nu) person claims to be entitled to any simi repaid to the Secre- Cnaims]by 
tary of State under the last preceding section, the Secretary of State titled ^ 
on such person showing his right thereto to the satisfaction of the Secretary 
of State, pay such sum to such person , but in case the Secretary of State is 
not, satisfied of the right of such person, then the person claiming to be entitled 
to any sum repaid to the Secretary of State may state and verify his claim by 
petition 111 the Clinnccrj^ Division of the High Court m England in a summary 
waj in manner provided by this Act with respect to petitions for stock or divi- 
dends , and the provisions of this Act with regard to such petitions and the 
proceedings consequent thereon shall, with any ncccssaiy modifications, apply 
to claims under this section 

20, AVhcrc any siun is retained by or repaid to the Secretary of State Indommty to 
in respect of unclaimed annuit) or imclaimed debentures as by this Act pro- 

vidcd, the respective raihvay companies shall be and hereby are indemnified 
in respect thereof, and shall not be in any manner responsible to any person 
having or claiming any interest therein 

Miscellaneous 

21, No stamp duty shall be paid or chargeable in respect of the transfer Exemption 
of any stock or annmty to or from the Secretary of State pursuant to the pro- stamp 
visions of this Act 

22, ^ i :! S- ^ Deputy 

It shall be lawful for the Secretary of State, in the case of any Indian rad- 

way company, where under his contract with that company he has the power to 
appoint a Government director but not a person to represent him, from time 
to time to appoint a person to represent the Government director m his 
absence at the Board of any such Indian radway company, and any deputy 
so appointed shall have and may exercise (subject to any regulations of the 
Secretary of State) all or any of the powers of the Government director 

1 Preamble to the section was repealed (U K.) by G1 & 62 Vict„ c. 22 (S. L. Bu) 
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23. {1) Notwithstanding any provision m any Act of Parliament or deed 
of settlement or other instrument founding or regulating a company to the 
contrary, it shall be lawful for any Indian railway company, from time to 
time, with the sanction of the Secretary of State, and subject to such regula- 
tions and conditions as he may think fit to impose, — 

(a) to issue debenture bonds payable to bearer, which shall be negoti- 
able by delivery ; 

(&) to issue debenture bonds payable to order, hich shall be negoti- 
able by indorsement of the holder , 

(c) to issue debenture bonds payable iii rupee currency , 

(d) to make provision for the exchange of debenture bonds on the 
application of the holder for debenture bonds of anj other form 
or land issued by the company 

(2) This section does not confer any additional or further borroiimg poners 
on any Indian railway company, but applies only to the mode of exercise of 
borrowing powers conf cried independently of this Act 

(5) Trustees (unless expressly authorised by the terms of their trust to 
hold securities payable to bearer) may not hold debenture bonds payable to 
bearer issued under this section 

24. For all or any of the purposes of this Act the Secretary of State may 
require any railway company to which this Act applies to furnish such returns 
and give such information as he may think expedient 

25. Whereas provision has been made by the East Indian Railway Redemp- 
tion of Annuities Act, 188P (in this section referred to as the Redemption 
Act), for the redemption by theJSecretary of State of annmties comprised in 

the annuity created by the East Indian Railway Company Purchase Act, 1879 42 &, 43 Vict, 

(in this section referred to as the Purchase Act) , and whereas the provi- 

sions of the Redemption Act are inapplicable to such of the said annmties as 

are annuities of the said Class B m section seventeen of this Act referred to, 

and it is expedient to make provision apphcable to the redemption of such 

annuities, and also for the redemption of annmties of a sunilar character 

which have been or may be created for the purchase of Indian railways 

And whereas under certain contracts made with divers Indian railway 
compames before the passing of the Redemption Act, the Secretary of State 
IS enabled on terms therein specified to purchase their undertakings either for a 
capital sum or by means of the creation and grant of an annmty , and whereas 
the power to create such annmties constitutes a habihty contingently charge- 
able, though not actually charged, on the revenues of India at the date of the 
passing of the said Act , and whereas it is expedient that the provisions of the 
Redemption Act should apply to such annmties as and when created It is 
hereby enacted as follows 

(1) When the Secretary of State redeems any annmties of the said 
Class B, he shall be liable in respect of his holding from time to 


^ Printed ante. 
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time to contribute rateably with other annmtants to the sinking 
* fund attached to annuities of the said Class B , and m other 
respects he shall be liable to, and shall have the benefit of, the 
provisions of sections forty-mne and fidty of the Purchase Act, 
and on the distnbution of the sinking fund attached to annuities 
of the said Class B, he shall be entitled to receive such share 
of the sum then distributed as may be attributable to any 
annuities so redeemed , and any sums which he may contribute 
to the sinking fund created by the Purchase Act which may be 
attributable to any annuities redeemed by him shall (by reason 
of his contribution to the sinking fund) be deemed to have been 
invested in accordance with the provisions of section two of the 
Redemption Act, notvathstanding that they have not been set 
aside and mvested in manner directed by section fifty-one of the 
Purchase Act , and the provisions of the foregoing enactment 
shall, with any necessary modifications, apply to any annmties 
similar to the annuities of the said Class B under the purchase 
Act which have been or may be created for the purchase of any 
Indian railway 

(2) Section two of the Redemption Act shall be construed and have 
effect as if the words ‘‘ now charged or contmgently chargeable ” 
were substituted therein for the words " now charged,” so as 
to apply to any annuity which the Secretary of State has created 
or may create under any of the contracts above referred to 

The East India TjOan Act, 1885.^ 

(48 & 49 Vict., c 28 ) 

An Ad, to enable the Secretary of State tn Council of India to raise Money 
P tn tZie United Kingdom for the Service of the Government of Ijndia 

[22nd July, 1885 ] 

[Preamble Ref [U K) 61 & 62 Vid , c 22 (S L Rt) ] 

1. It shall be lawful for the Secretary of State in Council of India, PoTv-er to the 
at any time or times after the passing of this Act, to raise in the United 
Kingdom, for the service of the Government of India, any sum or sums of ConnciJ of 
money not exceeding in the whole ten milhons of pounds sterling, such 
sum or sums to be raised by the creation and issue of bonds, debentures, or Eom not 
capital stock bearing interest, or partly by one of such modes, and partly by 
another or others 

^ This Act may be cited mth eighteen others as the East India Loans Acts, 1859 to 1893 — 

See the Short Titles Act, 1896 (69 & 60 Vict , a 14), Vol IL 
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2. All bonds issued imder the authority of this Act maj be issued under 
the hands of two members of the Coxmcil of India, and countersigned by 
the Secretary of State for India, or one of his under secretaries, or his 
assistant imder Secretary, and shall be for such respective amounts, payable 
after such notice, and at such rate or rates of interest, as the said Secretary 
of State in Council may think fit 

3, All debentures issued under the authority of this Act may be 

, for such respective amounts, and at such rate or rates of interest, 
as the Secretary of State in Council may think fit, and shall be issued at or 
for such prices and on such terms as may be determined by the Secretary of 
State in Council 

4. All debentures issued under the authority of this Act shall be paid 
off at par at a time or times to be mentioned in such debentures respectively , 
and the interest on all such debentures shall be paid half-yearly on such 
days as shall be mentioned therein , and the principal monc}S and interest 
secured by such debentures shall be payable either at the treasur} of the 
Secretary of State in Council in London or at the Bank of England 

5. All or any number of the debentures issued under the authority of 
this Act, and all right to and in respect of the pnncipal and interest moneys 
secured thereby, shall be transferable by the delivery of such debentures , 
and the coupons for interest annexed to any debenture issued under the 
authority of this Act shall also pass by dehvery 

6, Any capital stock created under the authority of this Act shall bear 
such a rate of interest as the »Secretary of State in Coimcil may think fit , 
and such capital stock may be issued on such terms as may be determined by 
the Secretary of State in Council , and any such capital stock may bear interest 
dunng such period, and be paid off at par at such time, as the Secre- 
tary of State m Council may prescribe previously to the issue of such capital 
stock 

* 

7, In case of the creation and issue of any such capital stock there shall 
be kept, either at the oflice of the Secretary of State in Council in London 
or at the Bank of England, books wherem entnes shall be made of the 
said capital stock, and wherem aU assignments or transfers of the same, 
or any part thereof, shall be entered and registered, and shall be signed by 
the parties making such assignments or transfers, or, if such parties be 
absent, by his, her, or their attorney or attorneys thereunto lawfully authorised 
by wntmg under his, her, or their hands andi seals, to be attested by two or 
more credible witnesses , and the person or persons to whom such transfer or 
transfers shall be made may respectively underwrite his, her, or their accept- 
ance thereof , and no other mode of assigmng or transfernng the said capital 
stock or any part thereof, or any interest therein, shall be good and available 


^ The words “ issued under the hands of two members of the Connefl, and countersigned 
as aforesaid ” were repealed (U K.) by 61 & 62 Vict, c. 22 ^ L. E ). 
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in In'w, and no stamp duties whatsoever shall he eharged on the said transfers 
or any of them 

8. The uhole amount of the principal moneys to be charged on the revc- ^imr^cTdon 

nues of India under this Act shall not exceed ten millions . rovomioH of 

India not 
to oxenod 
10,000,0001 

9. Upon or for the repa}nnent of any principal money secured under the Power to 
authont} of this Act, the Secretary of State in Council may at any time 

borrou or raise by all or any of the modes aforesaid, all or any part of the of princijial 
amount of principal moiiey repaid or to be repaid, and so from time to time 
ns all or anv part of any principal money under this Act may require to be 
repaid, but the amount to bo charged upon the revenues of India shall not in 
ain case exceed the principal monejs required to be repaid 

10. All bonds and debentures to be issued under this Act, and the princi- SccuntiLA, 
pal moneys and interest thereby secured, and all capital stork to be issued 

under this Act, and the interest thereon, shall be charged on and payable out rovdiioHof 
of the revenues of India, in lilce manner as other liabilities incurred on account 
of the Government of India 


11. The proMSions contained in section four of the Act of the session ProvmionH as 

holden in the fifth and sixth years of King William the Fourth, chapter sixty- 

four,^ with respect to the composition and agreement for the pajunent by the wtainj^duika 

East India Company J'of an annual sum in lieu of stamp duties on their bonds, j^hiIhcx- 

and the exemption of their bonds from stamp duties, shall be applicable "with |<-n'3c<l io^ 

respect to bonds and debentures to be issued under the authority of this Act, ficix-nturcB 

as if such provisions vere here repeated and re-enacted with reference there- k^urd anrlcr 

ibiH A'jt. 
to 


12. All prox'isions now in force in anywise relating to the olTence of forging 
or altenng, or offeung, uttering, disposing of, or putting off, knowing the same and V/nda to 
to be forged or altered, any East India bond, vuth intent to defraud, shall 
extend and be apphcable to and in respect of any debenture or bond ismed fou-'ory of 
under the authontv of this Act Ea^fc India. 

bofldF 


13. This Act shall not prejudice or affect any power of raising or borrowing Eavmg 

money vested in the said Secretary of State m Council at the time of pa^ismg 

thereof fcoorctery 

of fctato 
in C/junc-Jl, 

14. 2 * ^ capital stock created under this Act shall be deemed 

to be and shall mean India stock within the Act of the twenty-sixth c-nd writer ihv 
twenty-seventh Victona, chapter seventy-three, anj'thing in the said last- 
mentioned Act to the contrary notwithstandmg. 

ttook. 


1 Printed ente. 

* 'Words Tspealed (U K.) hj G1 L€2 Tict., c. 22 (S L. E.) fcof-n onnttod. 
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The Submaeine Teleghaph Act, 1886 

(48 & 49 Vict , c 49 ) 

An Act to carry into e§ect an International Convention for the Protection of 

Submarine Telegraph Gables 

[6th August, 1885 ] 

♦ * * ♦ ♦ 

1, This Act may be cited as tbe Submarme Telegraph Act, 1885 

2, Tbe Convention of tbe fourteentb of March one thousand eight 
hundred and eighty-four mentioned in the schedule in this Act as set forth 
in that schedule is hereby confirmed, and subject to the provisions of this 
Act the articles of such Convention (referred to in this Act is the Conven- 
tion) shall be of the same force as if they were enacted in the body of this 
Act 

3, (i) A person shall not unlaivfully and wilfully, or by culpable negh- 
gence, break or injure any submarine cable to which the Convention for the 
time being applies, in such manner as might interrupt or obstruct in whole 
or in part telegraphic communication 

(2) Any person who acts or attempts to act in contravention of this 
section shall be gmlty of a misdemeanour, and on conviction — 

(а) if he acted wilfully, shall be hable to penal servitude for a term not 

exceeding five years, or to imprisonment, with or without hard 
labour, for a term not exceeding two years and to a fine either 
in heu of or in addition to such penal servitude or imprisonment , 
and 

(б) if he acted by culpable negbgence, shall be hable to imprisonment 

for a term not exceeding three months, without hard labour, 
and to a fime not exceeding one hundred pounds either in heu of 
or in addition to such imprisonment 

(3) "WTiere a person does any act with the object of preserving the hfe 
or limb of himself or of any other person, or of preservmg the vessel to which 
he belongs or any other vessel, and takes aU reasonable precautions to 
avoid injury to a submanne cable, such person shall not be deemed to have 
acted unlawfully and wilfully withm the meaning of this section 

(4) A person shall not be deemed to have imlawfully and wilfully broken 
or injured any submanne cable, where in the bond fide attempt to repair 
another submarine cable injury has been done to such first mentioned cable, 
or the same has been broken , but this shall not apply so as to exempt such 
person from any liability under this Act or otherwise to pay the cost of 
repairing such breakage or injury 

(5) Any person vho within or (being a subject of Her Majesty) without 
Her ^Majesti’s dominions in any manner procures, counsels, aids, abets, or 
13 accessory to the conimis'^ion of ani offence imder this section, shall be 
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gxiilty of a iiiisclemeanoTir, and shall be liable to be tried and pnnished for 
the offence ns if he had been gnilty ns a principal 

4, \Jlcp 50 Vxct , c 3,s 3] 

5, (i) It IS hcreb}’ declared that the enactments of the Merchant Application 
A, 20 \ ict , Shipping Act, 18G2 ^ and the cnnctincnts amending the same, touching regu- 

lotions ns to lights and to signals and for the avoiding of collisions, shall signals cr 
extend to authorised regulations for carrying into effect Articles five and six 
of the schedule to this Act, vnthm as veil as vithout the territorial waters five and sis 
of Her Majesty’s dominions, and regulations may be made, applied, altered, 
and ret oked, and the contravention thereof pmiished accordingly under the 
‘^aid enactments, and section six of the Sea Fisheries Act, 1883, shall extend 
to the enforcement of the said regulations os regards sea fishing boats withm 
the limits of that Act 

(2) If any -vessel engaged in the la} mg or repairing of a submanne cable 
to which the Contention for the time being applies, interferes contrary to 
the ‘vnid regulations or articles mth any vessel engaged m fishing, or if the 
operations of any vessel in connection with any such submarine cable are 
ttilfull}’- delated so ns to interfere with sea fishing, the master of the vessel, 
or the owner thereof, if it appear that he was in fault, shall be deemed guilty 
of a breach of the said regulations and may be punished accordingly 

6, (7) For the purpose of carrying into effect the Convention, a person of 
commanding a ship of war of Her Majesty or of any foreign state for the ^nd foreign 
lime being bound by the Convention, or a ship specially commissioned for o£5cers 
the purpose of the Convention by Her Jlajesty or by the government of such 
foreign state, may exercise and perform the powers and duties vested m and 
imposed on such officer by an}’- article in the Schedule to this Act 

(2) If any person obstructs any such officer in such exercise or perform- 
ance, or refuses or neglects to comply with any demand or direction la-wfully 
made or given by him in pursuance of this Act, such person shall be hable, 
on summary con\uction, to a fine not exceeding fifty pounds or to be impri- 
soned for a term not exceeding two months, -with or -without hard labour 

(3) Any action, prosecution, or proceeding against any officer for any 
act done in pursuance or execution or intended execution of this Act, or m 
respect of any alleged neglect or default in the execution of this Act, 
shall not he or be instituted imless it is commenced within twelve months 
next after the act, neglect, or default complained of 

{4) In any such action tender of amends before the action was commenced 
may, in lieu of or m addition to any other plea, be pleaded If the action 
•was commenced after such tender, or is proceeded -with after payment mto 
court of any money in satisfaction of the plaintiff’s claim, and the plaintiff 
does not recover more than the sum tended or paid, he shall not recover 
any costs incurred after such tender or payment, and the defendants shall 

^ See nCi-w tie Merchant Shipping Apt, 1894 (67 & 68 Viot , c 60), printed Vof IL 
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be entitled to costs, to be taxed as between solicitor and client, as from tlie 
tune of Bucb tender or payment 

(5) Every such action stall be brought in one of Her Majesty’s superior 
courts of the Umted Kingdom (which courts shall have jurisdiction to try 
the same wherever the matter complained of occurred) or in a supreme 
court in India or m a court exercising in a British possession the like 
authority as the High Court of Justice m England, but m no other court 
whatsoever 

7, Part X of the Merchant Shippmg Act, 1854^ (which relates to legal 
procedure), and the enactments amending the same, so far as unrepealed, 
shall have effect as if enacted in this Act, and offences under this Act may 
be tried, and fines under this Act recovered accordingly, save that nothing 
in the said part shall authorise the award of any punishment not authorized 
by this Act, or the summary prosecution of any indictable offence under 
this Act 

8, (I) Any document drawn up in pursuance of Article seven or Article 
ten of the schedule to this Act shall be admissible m any proceeding, cml 
or criminal, as pnrm fame evidence of the facts or matters therein stated 

(2) If evidence contained m any such document was taken on oath in 
the presence of the person charged in such evidence, and such person had an 
opportumty of cross-examimng the person givmg such evidence and of makmg 
his reply to such evidence, the officer drawmg up such document may certify 
the said facts, or any of them 

(3) Any document or certificate in this section mentioned purportmg to 
be signed by an officer authorised to act under the Schedule to this Act for 
carrymg into effect the Convention, shall be admissible in evidence without 
proof of such signature, and, if purporting to be signed by any other person, 
shall, if certified by any such officer to have been so signed, be deemed until 
the contrary is proved to have been signed by such other person 

(4) If any person forges the signature of any such officer to any such 
document as above mentioned, or makes use of any such document knowing 
the signature thereto to be forged, such person shall be gmlty of a misde- 
meanour and hable on summary conviction to imprisonment for a term not 
exceeding three months with or without hard labour, and on conviction on 
indictment to imprisonment with or without hard labour for a term not 
exceeding two years 

9, Where any offence against this Aet has been committed by means 
of a vessel, or of any boat belongmg to a vessel, the master of such vessel 
shall, until some other person is shown to have been in charge of and navi- 
gating such vessel or boat, be deemed to have been in charge of and navigat- 
ing the same, and be hable to be pumshed accordmgly 

10 The provisions of this Act shall be m Eiddition to and not m dero- 
gation of any other provisions existing at common law or under Act of 


^ 5ee now tho Mcrotant Shipping Act, 1894 (67 & 68 Viet., c, 60), printed Vol jj, 
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Parbamenfc or under tlio law of a Britisli possession for tlie protection of sub- 
marine Ctibles , and nothing m tins Act shall prevent any person being liable 
under any Act of Parliament, law of a British possession, or otherwise to any 
indictment, proceeding, punishment, or penalty other than is provided for 
any offence by this Act, so that no person shall be punished twice for the 
same offence , and nothing m this Act, nor any proceedings with respect to 
any matter, shall exempt a person from any liability in any action or smt ’ 

vnth reference to the same matter so that no person shall be required to pay 
compensation twice in respect of the same injury 

11. This Act shall, so far as such extension is consistent with the tenor Extent of 
of this Act, extend to the w^hole of Her Majesty’s dominions, and to all 
places wnthm the jurisdiction of the Admiral of England, and to all places 
where Ilct Majesty has jurisdiction 

12. In this Act, unless the context otherwise requires, — Definitions 

The expression “ vessel ” means every description of vessel used m navi- 
gation m w hatever w’ay it is propelled , and any reference to a 

csscl shall include a reference to a boat belonging to such vessel 
The expression “ master ” includes every person having command or 
charge of a vessel 

The expression “ British possession ” includes any part of Her Majesty’s 
dommions exclusive of the United Ehiigdom 
The expression “ person ” includes a body of persons corporate or un- 
incorporate 

13. This Act ^ [shall come into force on such day as may be fixed by a Commenco- " 
notice in that behalf published in the London Gazette, and if the Convention 

ceases to be binding on Her Majesty, shall cease to be of any eSect of Act 

SCHEDULE 

Sotmauine Telegraphs Convention 

Convention for the preservation of telegraphic commumcations by means 
of submarine telegraphs made on the 14th of March, 1884, between Her 
Jlajcsty the Queen of the United Kingdom of Great Britam and Ireland, 

Empress of India, His Majesty the German Emperor, King of Prussia, His 
Excellency the President of the Argentine Confederation, His Majesty 
the Emperor of Austria, King of Bohemia, etc , and Apostohe Kin g of 
Hungary, His Majesty the King of the Belgians, His Majesty the Emperor 
of Brazil, His Excellency the President of the Repubhc of Costa Rica, His 
Majesty the King of Denmark, His Excellency the President of the Domi- 
mcan Repubhc, His Majesty the King of Spain, His Excellency the Presi- 
dent of the Umted States of America, His Excellency the President of the 
Umted States of Columbia, His Excellency the President of the French 


1 Repojtlod (U K.) 6X Ss 63 Viet , o 22 (S L R.) 
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Republic, His Excellency the President of the Republic of Guatemala, His 
Majesty tbe King of the Hellenes, His Majesty tbe King of Italy, His 
Majesty tbe Emperor of tbe Ottomans, His Majesty tbe King of tbe Netber- 
lands, Grand Duke of Luxemburg, His Majesty tbe Shab of Persia, His 
Majesty tbe King of Portugal and tbe Algarves, His Majesty tbe King of 
Romnama, His Majesty tbe Emperor of all tbe Russias, His Excellency the 
President of tbe Republic of Salvador, His Majesty tbe King of Servia, His 
Majesty tbe King of Sweden and of Norway, and His Excellency tbe Presi- 
dent of tbe Oriental Republic of tbe Uruguay 

Tbe following is an English translation of the Convention with tbe omission 
of tbe formal beginmng and end — 


Article I 

Tbe present Convention applies outside territorial waters to all legally 
established submarine cables landed on tbe territories, colomes, or posses- 
sions of the one or more of tbe High Contracting Parties 

Article U. 

It 18 a punishable offence to break or injure a subraanne cable, wilfully or 
by culpable negligence, in such manner as might interrupt or obstruct tele- 
graphic commumcation, either wholly or partially, such punishment bemg 
without prejudice to any civil action for damages 

This provision does not apply to cases where those who break or injure a 
cable do so with the lawful object of saving their lives or their ship, after 
they have taken every necessary precaution to avoid so breaking or injuring 
tbe cable 

Article IH 

Tbe High Contracting Parties undertake that, on granting a concession 
for landing a submanne cable, they aviII insist, so far as possible, upon proper 
measures of safety being taken, both as regards tbe track of tbe cable and its 
dimensions 

Article IV 

Tbe owner of a cable who, on laymg or repatnng bis own cable, breaks 
or mjures another cable, must bear tbe cost of repairing tbe breakage or 
mjury, without prejudice to tbe appbcation, if need be, of Article II of tbe 
present Convention 

Article V 

Vessels engaged m laying or repauing submanne cables shall conform to 
tbe regulations as to signals which have been, or may be, adopted by mutual 
agreement among tbe ^gb Contractmg Parties, with tbe view of preventmg 
coUiBions at sea 

When a ship engaged in repairing a cable exhibits tbi said signals, other 
vessels which see them, or are able to see them, sbab withdraw to or keep 
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beyond n distance of one nautical mile at least from tbe sbip in question, so 
as not to interfere witb her operations 

Fisbing gear and nets shall be kept at tbe same distance 

Nevertbcless, fishing vessels which see or are able to see a telegraph ship 
exhibiting the said signals shall be allowed a period of twenty-four hours at 
most uithin which to obey the notice so given, during which time they shall 
not be interfered with in any way 

The operations of the telegraph ships shall be completed as quickly as 
possible 

Article VI 

Vessels which see, or are able to see, the buoys showing the position of a 
cable wlien the latter is being laid, is out of order, or is broken, shall keep 
bevond a distance of one-quarter of a nautical mile at least from the said 
buo>s 

Fishing nets and gear shall be kept at the same distance 

Auticle Vn 

Owners of ships or vessels who can prove that they have sacrificed an 
anchor, a net, or other fishing gear in order to avoid injuring a submanne 
cable shall receive compensation from the owner of the cable 

In order to establish a claim to such compensation, a statement, sup- 
ported by the evidence of the crew, should, whenever possible, be drawn up 
immediately after the occurrence , and the master must, within twenty-four 
hours after his return to, or next putting into port, make a declaration to 
the proper authorities 

The latter shall commumente the information to the consular authorities 
of the country to which the owmer of the cable belongs 

Articie mil 

The tnbunals competent to take cognizance of infractions of the present 
Convention are those of the country to which the vessel on board of which 
the ollence was committed belongs 

It IS, moreover, understood that, m cases where the provisions in the 
previous paragraph cannot appl)% offences against the present Convention wfil 
be dealt with in each of the Contracting States m accordance, so far as the 
subjects and citizens of those States respectively are concerned, with the 
general rules of criminal jurisdiction prescribed by the laws of that particular 
State, or by international treaties 

Artiole IX 

Prosecution for infractions provided against by Articles II, V and VT 
of the present Convention shall be instituted by the State, or in its name 

1 3 D 
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Article X 

Ofiences against the present Convention may be verified by all means of 
proof allowed by the legislation of the country of the court When the 
officers commandmg the ships of war, or ships specially commissioned for the 
purpose by one of the High Contracting Parties, have reason to beheve that 
an infraction of the measures provided^ for m the present Convention has 
been committed by a vessel other than a vessel of war, they may demand 
from the captain or master the production of the official documents proving 
the nationality of the said vessel The fact of such document having been 
exhibited shall then be endorsed upon it immediately Further, formal 
statements of the facts may be prepared by the said officers, whatever may 
be the nationality of the vessel mcrinunated These formal statements shall 
be drawn up in the form and in the language used in the country to which 
the officer making them belongs they may be considered, in the country 
where they are adduced, as evidence in accordance with the laws of that 
countr)’' The accused and the witnesses shall have the nght to add, or to 
have added, thereto, m their own language, any explanations they may consider 

useful These declarations shall be duly signed 

♦ 

Aetiole XI 

The proceedings and trial m cases of infraction of the provisions of the 
present Convention shall always take place as summarily as the laws and 
regulations in force will permit 


Aeticle XII 

The High Contracting Parties engaged to take or to propose to their respec- 
tive Legislatures the necessary measures for msurmg the execution of the 
present Convention, and especially for pumshing, by either fine or imprison- 
ment, or both, those who contravene the provisions of Articles II, V and VI 

Aetiole XIII 

The High Contracting Parties will commumcate to each other laws already 
made, or which may hereafter be made, in their respective coimtnes relating 
to the object of the present Convention 

Aetiole XIV 

States which have not signed the present Convention may adhere to it on 
malung a request to that effect This adhesion shall be notified through the 
diplomatic channel to the Government of the French Hepubhc, and by the 
latter to the other Signatory Powers 

Article XV 

It IS understood that the stipulations of the present Convention do not iq 
any nay restrict tbe freedom of action of belligerents 
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«\nTirii XYJ 

Tlio prc'-ont ('on\ out ion ^lmlI he hroujilh into foicc on a dn) to be a^eed 
npon h\ the llifili (onfi.irting Powerh 

It ‘ihidl remain in force for h\e Near*? from tfinl day, and nidcss any of the 
Hi;:h Contnictinii I'artU"’ linM* nnnoniKcd, tycKc niontlis before tlie expira- 
tion of the Mill period of five \e'ir‘', lt‘^ intention to tenninntc its operation, ifc 
•'ll ill iniitinue in for<e for n [leriod of one \ear, and ao on from \cai to year 

If one of the Sipinlnri Powers denounce the (’oincntion, such denuncia- 
tion •'h'lll have elTeel onh as regards that I’ower 

Auticli XVII 

The present ronvenfion f-hull he ratified, and the ratifications exchanged 
at Pans witli as little delav as possible, and, at the latest, at the expiration 
of n V car 


ADDITION.VI. ARTICLE 

The stipulations of the Convention concluded under to-dn}’s dote for the 
protection of suhinarine cables slinll be applicable, in confonnity vnth iVrticle 
I, to (he colonies and posccssions of Her Britannic jflnjest}, with tlie excep- 
tion of thoic licrein-after mentioned, nnmel) — 

Canada 

New foundlnnd 
The Cape 
Xatal 

New South Wales 
Victoria 
Queensland 
Tnsniaiua 
South Australia 
Western Australia 
New Zealand 

Provided nlwa}s, that the stipulations of the said Conv'ention shall be 
applicable to anj of the abov^e-nnmed colonies or possessions on whose behalf 
notice to that efTect shall have been given by Her Britannic Majesty’s 
Representative at Pans to the French Slmister for Foreign Affairs 

Each of the above-named colonies 01 possessions which may have acceded to 
the said Convention shall be at liberty to withdraw from it in the same manner 
as the powers parties to it In the ev^ent of any of the said colonies or posses- 
sions desiring to withdraw from the Convention, a notification to that effect 
shall be made by Her Britannic Majesty’s representative at Pans to the 
French Minister for Foreign Affairs 
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Act, 1885 

The Indian AivJiY Pension DEFioiEHcy Aot, 1886 

(48 & 49 Vict j c 7.) 

An Act to yrovide for the discharge of the liability of the Consolidated Fund in 
* lesyect of certain Indian Army Pensions 

\14ih August, 1885 ] 

[Preamble — Rey (U K) 61 & 62 Vict ,c 22 (R L R) ] 

1. Tins Act may be cited as the Indian Army Pension Deficiency Act, 
1885 

2. There shall be paid to the Commissioners for the Eeduction of the 
National Debt (in this Act referred to as the National Debt Commissioners) 
the following moneys, that is to say, 

(а) aU sums now standing in the boolcs of Her Majesty’s Paymaster- 

General to the account of the Indian Army Non-efiective Arrears , 

(б) all sums from time to time paid out of the revenues of India to Her 

Majesty’s Paymaster-General, in respect of the Indian Army 
pensions which first came into course of payment before the first 
day of April one thousand eight hundred and eighty-four, or in 
respect of any other Indian Army pensions mentioned in this Act , 
and 

(c) the annuity created by this Act 

Such moneys are inthis Act referred to as the Indian Army Pension 
Deficiency Fimd 

3. (1) The National Debt Commissioners shall pay out of the Indian 
Army Pension Deficiency Fund such sums as may from time to time be certi- 
fied, by one of Her Majesty’s Pnncipal Secretaries of State, to be estimated 
to be reqmred to repay the charge payable in any financial year in respect of 
Indian Army pensions which first came into course of payment durmg the 
period beginnmg on the first day of April one thousand eight hundred and 
seventy, and ending on the thirty-first of March one thousand eight hundred 
and eighty-four and in respect of the Indian Army pensions which were granted 
to men serving in regiments of the East India Company and transferred to 
Her Majesty s Army, and which first came into course of payment before 
the first daj'- of April one thousand eight hundred and seventy 

(2) On the determination of all such pensions, all moneyn standing to the 
account of the Indian Army Pension Deficiency Fund shall be apphed by the 
National Debt Commissioners as if they were part of the old sinkmg fund 

4. (1) There shall be charged on and paid out of the Consolidated Fund 
to the National Debt Commissioners an annmty of ^[two hundred and fifteen 
thousand pounds, beginning on the first day of April one thousand eight 

* Sabstituted by CO A CO Vict , c 28, s. 37 (1) See 61 & 62 Vict., o 22 (S L, R ) 
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hundred and nmcty-six] and payable by such periodical payments as the 
I* H. Treasury from time to time fi\ 

(2) As soon as all charges on the Indian Army Pension Deficiency Fund 
cense, the annuity under this section shall determine , 

'5. (1) The National Debt Commissioners shall from time to time invest Management 
any moneys forming part of the Indian Army Pension Deficiency Fund which Indian 
arc not for the time being required for the other purposes of this Act, in Pension 
any securities in which the} may invest nioneys^held' by them on account 
of saMiigs banks, and may from tune to time sell the securities m which 
they have so iincsted All money arising from the income or sale of such 
securities shall be earned to and form part of the Indian Army Pension Defi- 
ciency Fund and ma} be in\csted and applied accordmgly 

(2) The National Debt Commissioners may from time to time lend to the 
Indian Army Pension Deficiency Fund, on the security of that fund, any 
monc}s held by them on account of savings banks or otherwise, which they 
ha\c pover to iincst in Go^crnnlent securities, and any sum so lent shall be a 
charge on the Indian Army Pension Deficiency Fund, and be repaid out of 
that fund by an annuity of such amount, and for such term as may be certi- 
fied by the Comptroller or Assistant Comptroller, and the Actuary of the 
National Debt Office, to be sufficient to repay the sum borrowed with interest 
at three and a quarter per cent per aimum 

(3) Such accounts of the Indian Army Pension Deficiency Fund shall 
annuall} be laid before Parliament as the + =<■ Treasury may direct 


The Evidence by CoMinssioN Act, 1886^ 

(48 & 49 Vict , c. 74.) 

An Ad to amend the Law relating to taling Evidence by Commission in India 
and the Colonies, and clseiihere in Her Majesty’s Dominions 

[14tJi August, 1885 ] 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parhament assembled, and by the authority of the same, as 
follows 

1. This Act may be cited as the Evidence by Commission Act, 1885 


^ The words “ Commissioners of Her Maiosty’s ” were repealed (U K ) by 61 & 62 Viet., c 
22 (S L B ) 

* As to the rate of interest, fee 69'&”60 Viet., o 28, s 37 (2) 

® This Act may be cited with 26 others as the Evidence Acts, 1806 to 1896 — ace the Short 
Title Act, 1896 (69 & 60 Viet., o U), Vol IT 


I 
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Power to 
courts to 
nominate 
exammer 
in civil 
proceedings 


r 


Power in 
cnmmal 
proceedings 
to nominate 
judge or 
magistrate 
to take 
depositions 


Application 
of 22 Vict., 

0 20, as to 
conduct - 
money, eta, 
to prooeed- 
mgs under 
this Act. 


Amendment 
of 22 Vict., 
a 20, as to 
costs 


Oath or 
afBrmation 
of witness. 


2. Wheie in any civil proceeding in any court of competent jurisdiction an 
order for the e\aniination of any witness or person has been made, and a com- 
mission, mandamus, order, or request for the examination of sucli witness or 
person is addressed to any court, or to any judge of a court, in India or the 
Colomes, or elsewhere m Her Majesty’s dominions, beyond the jurisdiction of 
the court ordering the examination, it shall be lawful for sucli court, or the 
chief judge thereof, or such judge, to noimnatc some fit person to take such 
examination, and any deposition or examination taken before an examiner so 
nominated shall be admissible m evidence to the same extent as if it had 
been taken by or before such court or judge 

3. Where in any criminal proceedings a mandamus oi order for the examin- 
ation of any witness or person is addressed to any court, or to any judge of 
a court, in India or the Colonies, or eJsewliere m Her Majesty’s dominions, 
beyond the jurisdiction of the court ordering the examination, it shall be 
lawful for such court or the chief judge thereof, or such judge, to nommate 
any judge of such court, oi any judge of an inferior court, or magistrate 
within the jurisdiction of such first-mentioned court, to take the examination 
of such witness or person, and any deposition or examination so taken shall be 
admissible in evidence to the same extent as if it had been taken by or before 
the court oi judge to whom the mandamus or order was addressed 

4. The provisions of the Act passed in the twenty-second year of Hei 
Majesty, chapter twenty, intituled “ An Act to provide for talang evidence 
in suits and proceedings pending before tribunals in Her Majesty’s dominions 
in places out of the jurisdiction of such tribimals ” (which may be cited 
as the Evidence by Commission Act, 1869),^ as amended by this Act, shall 
apply to proceedmgs under this Act 

5. The power to make rules conferred by section six of the Evidence by 
Commission Act, 1859,^ shall be deemed to include a power to make rules 
with regard to all costs of or mcidental to the exammation of any witness or 
person, including the remuneration of the exammer, if any, whether the 
exammation be ordered pursuant to that Act or under this or any other Act 
for the time bemg in force relating to the exammation of witnesses beyond 
the jurisdiction of the court ordenng the exammation 

6. When pursuant to any such commission, mandamus, order, or request 
as m this Act referred to, any witness or person is to be exanuned m any place 
beyond the jurisdiction of the court ordering the exanunation, such watness or 
person may be examined on oath, affirmation, or otherwise according to the 
law m force m the place where the exammation is taken, and any deposition 
or exammation so taken shall be as eftectual for all purposes as if the witness 
or person had been exammed on oath before a person duly authorised to 
administer an oath m the court ordering the exammation 




^ 22 Vict , c 20, pnnted ante 
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TnL I^T^rvNA^^o^’AL Copikigiit Act, 1886 


(49 & 50 Vict., c 33 ) 

.hi Act to amend (he Lam rcspcc(vig Iniernational and Colomal Gopynghi 


{25ihJtme,18SG'\ 


[Preamble — Hep (U K ) 61 d. G2 Vie! , c 22 (S L R)] 

1. (!) Tins Acf mnv be cited «s tlie Inlcrnatioual Copyright Act, 1886 
(2) The Acts sjiocified m the first part of the First Schedule to this Act 
^ together ^\Ith the enactment specified in the second part of the 
said schedule are in this Act collect n eh referred to as the International 
Cop\ right Acts 


Short titles 
and const me 
tion- 


The Acts sjiecified in the Second Schedule to this Act 


are in 


this Act referred to and may be c.tcd collectncly as the CopjTight Acts 
(3) This Vet and the Inlernalional Cop}*right Acts shall be construed 
together and ma^ be cited together ns the International Copt'right Acts 
181 j to 1886 

2. The follomnir proMsions shall apply to an Order m Council imder the 
International Copyriuht Acts — 

(J) 3’hc order m.i\ extend to <ill the several foieign countiics named or 
described therein 

(2) Tile order ma^ exclude oi linnt the rights conferred by the Inter- 

national Cop>Tight Acts in the case of authors nho aie not 
subjects or citirens of the foreign countries named or described 
m that 01 an> other order, and if the order contains such Imiita- 
tion and the autlior of a literal > or artistic ivork first produced 
in one of those foreign countries is not a British subject, nor a 
subject or citizen of any of the foreign countries so named oi 
described, the publisher of such nork, unless the order otherwise 
pro\udcs, shall for the purpose of any legal pioceedings in the 
United Kingdom for protecting any copyright in such work be 
deemed to be entitled to such cop)Taght as if he were the author, 
but this enactment shall not prejudice the rights of such author 
and publisher as betn een themselves 

(3) The International Copyiight Acts and an ordei made thereunder 

shall not confer on any peison any greater right or longer term 
of copyright in any n ork than that enj oyed m the foreign country 
m which such work was first produced 

3. (1) An Order in Comicil imder the International Copyright Acts may 
provide for determimng the country in which a hterar}'^ or artistic work first 
produced simultaneously m two or more countries, is to be deemed, for the 


Amendment 
as to ertent 
and effect 
of order 
under Inter 
national 
Copynght 
Acts 


Simultaneous 

publication. 


^ This Act 16 repealed by til 0 Copynght Act, 1911 (I A 2 Goo 6, c 46) which wiU come mto 
operation in British India ulien proclaimed See 1 A 2 Geo 6, c 46, ss 26, 37 (2) (d), 36 and 
the second Schedule, Vol II 

* 'Words repealed fU EL) by 61 A 62 Vict , c. 22 (S L B ) hai e been omitted 
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r 


Modification 
of certain 

E rcmions ot 
Qtemational 
Cop^nglit 
Acts 


Rostnotion 
on trane 
lation. 


Application 
of Act to 
esisting 
works 


purpose of copyright, to have been first produced, and for the purposes of this 
section " country ” means the United Kingdom and a country to which an 
order under the said Acts applies 

(2) "Where a work pioduced simultaneously in the United Kingdom, and 
m some foreign country or countries is by virtue of an Order in Council imder 
the International Copyright Acts deemed for the purpose of copyright to be 
first produced in one of the said foreign countries and not in the United 
Kingdom, the copyright in the United Ejngdom shall be such only as exists 
by virtue of production in the said foreign country, and shall not be such as 
would have been acquired if the work had been first produced in the United 
Kingdom 

4. (1) Where an order respecting any foreign country is made under 
the International Copyright Acts tlie provisions of those Acts with respect to 
the registry and delivery of copies of works shall not apply to works pro- 
duced in such country except so far as pro\ ided by the order 

(2) Before making an Order in Council under the International Copy- 
right Acts m respect of any foreign country, Her Majesty m Coimcil shall 
be satisfied that that foreign country has made such provisions (if any) as it 
appears to Her Majesty expedient to require for the protection of authors of 
works first produced in the United Kingdom 

6. (1) Where a work being a book or dramatic piece is first produced in 
a foreign country to which an Order m Council under the International Cop}’’- 
right Acts applies, the author or publisher, os the case may be, shall, unless 
otherwise directed by the order, have the same right of preventing the pro- 
duction m and importation into the Umted Kmgdom of any translation not 
authorised by him of the said work as he has of preventing the production and 
importation of the ongmal work 

(2) Provided that if after the expiration of ten years, or any other term 
prescribed by the order, next after the end of the year m which the work, or m 
the case of a book published m numbers each number of the book, was first 
produced, an authorised translation m the English language of such work or 
number has not been produced, the said right to prevent the production m 
and importation into the Umted Kingdom of an unauthorised translation of 
such work shall cease 

(3) The law relating to copyright, mcluding this Act, shall apply to a law- 
fully produced translation of work m hke manner as if it were an ongmal work 

^4) Such of the provisions of the International Copyright Acts, 1862,^ re- 
larmg to translatioiis as are unrepealed by this Act shall apply m hke manner 
as if they were re-enacted m this section 

6. Where an Order m Council is made under the International Copyright 
Arts with respect to any foreign country, the author and publisher of any 
literary or artistic work first produced before the date at which such order 


’ 16 & 16 Vict, 0 12, printed ante. 
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comes mto operation shall be entitled to the same rights and remedies as if the 
said Acts and this Act and the said order had applied to the said foreign country 
at the date of the said production Provided that where any person has before 
the date of the publication of an Order in Council lavdully produced any work 
in the United Kingdom, nothing m this section shall dimimsh or prejudice 
any rights or interests arising from or m connection wth such production 
ishich arc subsisting and valuable at the said date 

7. ^Yherc it is necessaiy to pro\ e the existence or proprietorship of the Evidence of 
cop} right of any work first produced in a foreign country to which an Order 

in Council under the International Copyright Acts applies, an extract from a 
register or a certificate, or other document stating the existence of the copy- 
right, or the person vho is the proprietor of such cop}T:ight, or is for the pur- 
pose of an} legal proceedings m the United Kingdom deemed to be entitled to 
such cop^ right, if authenticated by the ofiicial seal of a mmister of State of 
the said foreign country, or by the official seal or the signature of a British 
diplomatic or consular officer acting in such country, shall be admissible as 
evidence of the facts named therein, and all courts shall take judicial notice of 
c\ er} such official seal and signature as is in this section mentioned, and shall 
admit in evidence, without proof, the documents authenticated by it 

8, (1) The CopjTight Acts shall, subject to the provisions of this Act, Application 
apply to a literary or artistic work first produced in a British possession m 

like mamicr as they apply to a i\ ork fiirst produced in the Umted Eangdom colonies 

ProN idcd that — 

(а) the cnactmeuts respecting the registry of the cop}T:ight m such work 

shall not apply if the law of such possession provides for the 
registration of such copyright , and 

(б) where such work is a book the dehvery to any persons or body of 

persons of a copy of any such work shall not be required 

(2) Where a register of copyright in books is kept under the authority 
of the Government of a British possession, an extract from that register pur- 
porting to be certified as a true copy by the officer keeping it, and authenti- 
cated by the public seal of the British possession, or by the official seal or the 
signature of the governor of a British possession, or of a colomal secretary, or 
of some secretary or mimster administering a department of the govern- 
ment of a British possession, shall be admissible m evidence of the contents 
of that register, and all courts shall take judicial notice of every such seal and 
signature, and shall admit, in evidence, without further proof, all documents 
authenticated by it 

(3) Where before the passmg of this Act an Act or ordmance has been 
passed in any British possession respectmg copyright m any literary or artistic 
works, Her Majesty in Council may take an Order modifymg the Copyright 
Acts and this Act, so far as they apply to such British possession, and to 
literary and artistic works first produced therem, m such manner as to Her 
Majesty in Council seems expedient 
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arc under botli a central and a local legislature, all parts under one central 
logislafurc arc for the purposes of this definition deemed to' be one British 
possession 

12. (The -Acts specified in the third Schedule to this Act are hereby Repeal 
repealed as from the passing of tins Act to the extent in the third column 
of lliat scliedulc mentioned 
Provided as follows 

(a) MHicrc an Order in Council has been made before the passing of 
(his Act under the said Acts as respects any foreign country 
tlic cnactincnls hereb} icpcaled shall continue in, full force as 
respects that country until the said Order is revoked 
^[(h) The said repeal and revocation shall not prejudice any rights 
acquired previously to such repeal or revocation, and such rights 
shall continue and maj' be enforced in like manner as if the 
said repeal or revocation had not been enacted or made ] 


FIBST SCHEDULE 

Internationai. Copyright Acts 
Part I 


bossion and Cliaplor | 

Title 

Short Title 

7 S Vicl , c 12 

15i110Vict,c 12 ! 

38A.39Vicl,c 12 

1 

An Act to amend the law relat- 
ing to International Cop 3 Tight 
An Act to enable HorMajost^^ to 
carry into effect a convention 
mill Franco on the subject of 
copjTight, to extend and ex- 
plain tile International Copy- 
nght Acts, and to oxplam the 
Acts rolatmg to copyright in 
engravings 

An Act to amend the law rolat- 
mg to International Copy- 
nght 

The International Copy- 
right Act, 1844 

The Internationa] Copy- 
right Act, 1862 

The International Copy- 
nght Act, 1876 


Part II. 


Sossion and Chapter 

Title 

Enactment referred to 

26 & 20 Viot , c 68 

An Act for amending the Jaw re 
latmg to copyright m works 
of the fine arts, and for ropress- 
mg the oommission of fraud 
m the production and sale of 
such works 

Section twelve 


1 Ropealccl (U K.) 61 & 62 Vict, c 22 (S L R) 
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SECOND SCHEDULE 

CoPYsiGHT Acts 


Session and Chapter 

Title 

Short Title 

8 Geo 2, 0 13 

An Act for the encouragement 
of the arts of designmg, en- 
graving, and etching, histori- 
cal and other prmte, by vest- 
ing the properties thereof in 
the mventors and engravers 
during the tune therein men- 
tioned 

The Engravmg Copynght 
Act, 1734 

7 Geo 3, c 38 

An Act to amend and render 
moie effectual an Act made m 
the eighth year of the reign of 
King Georgo the Second, for 
encouragement of the arts of 
designmg, engravmg, and 
elchmg, histoncal and other 
pnnts, and for I'estmg m and 
seourmg to Jane Hogarth, 
mdow, the property m cer- 
tam pnnts 

The Engravmg Copynght 
Act, 1766 

16 Geo 3 c 63 . 

An Act for enabhng the two 
Umversities m England, the 
four Umversities m Scotland, 
and the several Colleges fpf 
Eton, Westmmater, and Wm- 
chester, to hold m perpetmty 
their copynghtm boolm given 
or bequeathed to the said um- 
versiUes and colleges for the 
advancement of useful leam- 
mg and other purposes of 
education , and for amendmg 
so much of an Act of the 
eighth year of the reign of 
Queen Anne, as relates to the 
dehvery of books to the ware- 
house keeper of the Stationers 
Company for the use of the 
several hbranos therem men- 
tioned. 

The Copynght Act. 1 776 

17 Geo 3, c 67 

An Act for more effeotuaUy se- 
curing the property of pnnts 
to mventors and engravers by 
enabhng them to sue for and 
recover penalties m certam 
cases ' 

The Prmts Copyright Aot, 
1777 
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SECOND SCHEDULE— 


Copyright Acts — contd 


Session nnd Chapter 

Title 

1 

Short Title 

I 

1 

^>4 Goo 3, c 5fi 1 

1 

1 

An Act to amend and render | 
more ofToctual an Act of His ' 
present 3rajost3 for encourag- 
ing tlie art of making now 
models and casts of busts and i 
otlior things therein men- 1 
tionod, and for giMng further 
oncouragomont to such arts , 

The Sculpture Copyright 
Act, 1814 

3 Will 4. c lo 

1 

1 

j 

An Act to amend the laws rolat- ^ 
mg to Dramatic Literary Pro- 
portj i 

The Dramatic Cop 3 nght 
Act, 1833 

1 

5 A 0 Will 4. c C5 1 

1 

An Act for pro%onting the pub- 
hcation of Lectures \nthout 
consent 

The Lectures Copyright 
Act, 1836 

1 

C A, 7 Will 4, c 09 1 

1 

An Act to extend the protection 
of copjTight m pnnts and 
engravings to Ireland 

The Pnnts and Engrav 
mgs Copyright Act, 
1836 

OAT WiU 4, c 110 

1 

An Act to repeal so much of an ' 
Act of the fifty-fourth year of 
Kmg George the Thn^, res- 
pecting cop 3 rights, as requires 
the dohi erj of a copy of every 
published book to the libraries 
of Sion College, the four Uni- 
versities of Scotland, and of 
the King’s Inns in Dublm 

The Copyright Act, 1836 

C A 0 Vict , c 46 

An Act to amend the lav of 
cop3"nght 

The Copvnght Act, 1842 

10 A 11 Vict, c 95 

An Act to amend the Ian rolat 
mg to the protection m the 
Colomes of works entitled to 
copyright m the United King- 
dom 

The Colonial Copynght 
Act, 1847 

26A26Viot,c 08 

An Act for amendmg the law 
relating to copyright in works 
of the fine arts, and for repress- 
jjing the commission of fraud 
m the production and sale of 
such works 

The Pme Arts Cop 5 might 
Act, 1862 

[Third Schedule , Acts repealed Rep {U K) 61 & 62 Vici ,c 22 [S L R)] 
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The Medical Act, 1886 [49 & 50 Vict , C 40 
The Medical Act, 1886 ^ 


Short title 
and oonstmo- 
bon 


Examination 
before regiB- 
tration. 


Quabf5Tng 
exannnationB 
held by 
medical 
anthontiea. 


(49 & 50 Vict., c 48 ) 


An Ad to amend the Medical Ads 

[25th June, 1880 ] 

♦ :(: 4* t ^ -b 

1. This Act may be cited as the Medical Act, 3886, and shall be construed 
as one with the Medical Acts 


PART I 

Admission to Medical Peactice and Constitution of General Council 

Qualifying Examinations 

2. On and after the appointed day a person shall not be registered under 
the Medical Acts in respect of any quahfication referred to m any of those 
Acts, unless he has passed such quabfying examination in medicine, surgery, 
and midwifery, as is in this Act mentioned 

3. (1) A quabfying examination shall be an exammation in medicine, 
surgery, and midwifery held, for the purpose of granting a diploma or diplo- 
mas conferrmg the right of registration under the Medical Acts, by any of the 
following bodies, that is to say — 

(a) Any umversity in the Umted Kingdom or any medical corporation, 

legally qualified at the passing of this Act to grant such diploma 
or diplomas in respect of medicme and surgery , or 

(b) Any combination of two or more medical corporations in the same 

part of the Umted Kingdom who may agree to hold a ]omt ex- 
ammation in medicme, surgwy, and midwifery, and of whom 
one at least is capable of granting such diploma as aforesaid m 
respect of medicme, and one at least is capable of granting such 
diploma m respect of surgery, or 

(c) Any combination of any such umversity as aforesaid with any other 

such umversity or umversities or of any such umversity or um- 
versities with a medical corporation or corporations, the bodies 
forrmng such combmation bemg in the same part of the Umted 
Kmgdom 

(2) The standard of proficiency required from candidates at the said 
quahfymg exammations shall be such as sufficiently to guarantee the posses- 
sion of the knowledge and skill requisite for the sufficient practice of medicine, 
surgery and midwifery , and it shall be the duty of the General Council to secure 
the mamtenance of such standard of proficiency as aforesaid , and for that 


^ This Act may be cited with five others as the Medical Acts — see the Short Titles Act; 189fi 
(69 60 Viot, c 14), VoL II See slso S Edw 7, e, 14, 
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jinrjtn r Mirli miini'c r «'f ni‘'porlor‘' iis nin\ In* tlriorniincfl In the General CJoimcil 
( lifill l'( npnn!n((fl In tilt' (Ji'iioril rntmeil miuI ^llnll ntfciul, as the General 
(Vtiii'i)! ju n tlu-rt at nil nr nn\ of the ijn.ilif\>ng oxanmintions held by anj’ 
nf Gk bndl. s 'ifnn -)ul 

('t) In jxrinr' of fMMiiiimtiojn appointed under this section shall not 
int<rbr<’ \.ilh the mndnrt nf am < \niniinlions but it shall be their duty to 
f pnr; to th< (b i)t ml ('niint il tht'ir tijunion ns to the sufliricnc\ or insunicienc}’’ 
of i\.r. I \ unin It mu V ]ii< h thi'\ attend, and nin other matters iii relation to 
-ur)i < ^ .iniu'diftn \\hi<h the fJem ral ('oiintil iiiaN require them to report, and 
the (bnird ( omit il «.h ill forwnrtl n cop} of i'\er\ sueli report to the bod} 

( r to t tth t*f (lie br>tii< whith liehl thi* f \nniinat ion in respect of ■which the 
-I’d II pio^{ w I nndi' and shall abo forward a cop\ of such report, together 
witli am «d> ir\atitin‘- iherson made In the said bod\ or bodies, to the Prny 
t'omif il 

(J) \u iii'-jiia tor of I'xauim itioiis appointed under this section shall reccnc 
nirh rt 'mint ratmn to be p iid as p irt of (he expenses of (he General Council, ns 
till (b le r il ('omit i! with the s-mi (ion of (he ]*ri\ ^ Council, mn^ determine 

} (1) If it in\ time i( ajipenr-i to the (tenernl Council that the stand- Withdrawal 
ard of profit 1 ' m \ m nittlitme surgerN and midwifcr\, or main of those sub- 
jt ( 1 1 or an\ br im h (la re'if retpiin il fnnn candidates at the qualib mgexamma- of nght 
tmiis laid In nn\ of the bodies for the tune being holding such exan inations q^njJfyjng 
IS inniflirient. (he (^eneril Comuil shall make a rcprcsontntion to that effect c'cnminationH 
to the l‘ri\\ Couunl and (he Priw Council, if the} think fit, after consider- 
ing Fudi nprfsentatioii, and also am objections thereto made by any body or 
bodies to which such rei>reseii(ation relates, mn\ In order declare that the 
f ^ amiti itmiifi <if am smh bod\ or bodies shall not be deemed to be quah- 
fxiiig exammatimis for (he purjiose of registration under the j\Icdicnl Acts, 
and Her Majestv, with the ad\ice of Her PrnA Council, if upon further re- 
pn sent itioii from (he Gciaral Couiuil or from aii} bod} or bodies to w'hich 
such order relates it seems to Her expedient so to do, shall liave power at 
am tune to revoke am such order 

(2) iJtirmg (he continuance of an} such order the examinations held by 
(he bod\ or bodies to which it relates shall not be deemed qualifying examm- 
itioiiK under this Act, and aii} diploma granted to persons on passing such 
examiiiafioiis shall not entitle such persons to be registered under the Medical 
Acts, and any such body shall not choose cither separately or collectively 
with an} other bod} a member of the General Coimcil , and the member (if 
an^) for the time being representing such body in the General Council shall, 
unless he was chosen b} such body collectively wuth any other body not 
subject to an order under this section, be suspended from taking part m the 
proceedings of the General Coimcil 

5, (1) If a medical corporation represents to the General Council that it (Qualifying 
IS unable to enter into such combination as is in this Act mentioned for the 
purpose of holding qualifying examinations, and the Gereral Coimcii are medical 
satisfied that the said medical corporation has used its best endeavours to °orporatioi\ 
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with assistant 
ezanuners. 


Pnnleges 
of registered 
persona 


Members of 

General 

Council 


enter into sncli combination as aforesaid, and is imable to do so on reasonable 
terms, it shall be laTvful for the General Council from time to time, if they 
think fit, on the apphcation of such corporation, to appomt any number of ex- 
aminers to assist at the examinations which are held by such corporation for 
the purpose of granting any diploma or diplomas conferrmg on the holders 
thereof if they have passed a quahfying examination, the nght of registra- 
tion under the Medical Acts 

(2) It shall be the duty of the said assistant examiners to secure at the said 
examinations the mamtenance of such standard of proficiency in medicine, 
surgery, and midwifery as is reqmred under the foregoing provisions of this 
Act from candidates at quahfying examinations, and for that purpose the 
said assistant examiners shall have such powers and perform such duties in 
the conduct of those examinations as the General Council may from time to 
tune by order prescribe , and any examination held subject to the provisions 
of this section shall be deemed to be a quahfying examination within the 
meaning of this Act 

(3) Assistant examiners appointed under this section shall receive such 
remuneration, to be paid by the medical corporation at whose exammations 
they take part, as the General Council determine 

(4) A medical corporation shall have power to admit to its examinations 
assistant examiners appointed under this section, and to conduct its examm- 
ations m accordance with the requirements of this section and of any orders 
made thereunder, anything in any Act or charter relating to such corporation 
to the contrary notwithstandmg 

Effect of Registraiion , 

0 14 : 4" ♦ a registered medical practitioner shall, save as in this Act 
mentioned, be entitled to practice medicine, surgery, and midwifery in the 
Umted Bjngdom, and (subject to any local law) m any other part of 
Her Majesty’s dommions, and to recover m due course of law m respect 
of such practice any expenses, charges m respect of medicaments or other 
apphances, or any fees to which he may be entitled, unless he is a fellow 
of a college of physicians, the fellows of which are prohibited by byelaw 
from recovenng at law their expenses, charges or fees, m which case such 
prohibitory byelaw, so long as it is m force, may be pleaded in bar of any 
legal proceeding instituted by such fellow for the recovery of expenses, charges, 
or fees 

GonshiuUon of General Council 

7. (1) ^ * * * the General Council shall consist of the following 
members, that is to say — 

Five persons nominated from time to time by Her Majesty, with the advice 
of Her Pnvy Council, three of whom shall be nominated for England, one for 
Scotland, and one for Ireland 


* Words repealed (U [K.) by 61 & 62 Vict , c 22 (S L R ) have been omitted, 
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One person chosen from time to tune by each of the following bodies ~ 
The Koynl College of Physicians of London , 

The Ko^ al College of Surgeons of England , 

The Apothecaries Society of London , 

The Unncrsit} of Oxford, 

The University of Cambridge , 

The Unncrsity of London , 

The University of Durham , 

Tlio Victoria Unncrsitj’-, Manchester, 

Tlic Royal College of Ph5’’aician3 of Edinburgh , 

The Roval College of Surgeons of Edinburgh , 

The Facult) of Physicians and Surgeons of Glasgow 
The Uun ersity of Edinburgh , 

The Unn ersity of Glasgow , 

The UniN crsitv of Aberdeen , 

The University of St Andrews , 

The King’s and Queen’s College of Physicians m Ireland; 

The Royal College of Surgeons m Ireland , 

The Apothecaries Hall of Ireland , 

The University of Dublin ; 

The Royal University of Ireland 

Three persons elected from time to tune by the registered medical practi- 
tioners resident m England 

One person elected from time to time by the registered medical practi- 
tioners resident m Scotland 

One person elected from time to time by the registered medical practi- 
tioners resident m Ireland , 

^2) 1 =*■ =1 ^ nothing m this section shall afiect the duration 

of the term of office of any person who at the t me of the passmg of this Act 
is a member of the General Council 

8. (1) The members of the General Council representing the registered 
medical practitioners resident m the several parts of the Umted Kin gdom 
(m this section referred to as " direct representatives ”) shall themselves be 
registered medical practitioners , they shall be elected to hold office for the 
term of five years, and shall be capable of re-election, and any of them may 
at any time resign his office by letter addressed to the president of the General 
Council, and upon the death or resignation of any one of them, some other 
person shall be elected m his place , but the proceedings of the General Qoimcil 
shall not be questioned on account of a vacancy or vacancies among the direct 
representatives 

(2) Each duect representative shall be a member of the branch council 
for the part of the Umted Kmgdom in which he is elected , he shall also oe 
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eatitled to fees for attendance and travelling expenses to the same extent 
as other members of the General Coimcil are entitled to the same 

(3) The president of the General Council, or any other person whom the 
General Council may from time to tune appomt, shall be the returmng officer 
for the purpose of elections of direct representatives, and such returmng officer 
shall, some time not less than six weeks nor more than two months before 
the day on which the term of office of any such representative will expire, 
and as soon as convemently may be after the occurrence of any vacancy arising 
from the death or resignation of any such representative, issue his precept 
to the branch council for that part of the Umted Kingdom in which such 
representative was elected, requirmg the said branch council to cause a repre- 
sentative to be elected by the registered medical practitioners resident in that 
part of the Umted Kingdom within twenty- one days after the receipt of the 
precept of the returmng officer 

(4) The election shall be conducted m such manner as may be provided 
by regulations to be made by the Pnvy Council, provided as follows — 

(rt) The nomination shall be m wntmg, and the Uommation paper of 
each candidate shall be signed by not fewer than twelve regis- 
tered medical practitioners , and 

(6) The election shall be conducted by voting papers, and it shall be 
the duty of the branch council in any part of the Umted Kmg- 
dom in which an election is to be held, to cause a voting paper 
to be forwarded by post to each registered medical practitioner 
resident in that part at his registered address, but the election 
shall not be rendered void by reason of the omission of the branch 
council to cause such voting paper to be forwarded in any parti- 
cular case or cases, and any registered medical practitioner to 
whom a voting paper has not been sent in pursuance of this Act 
may on apphcation to the registrar of the said branch council 
obtain one from him , and 

(c) Any registered medical practitioner entitled to vote at such election 
may vote for as many candidates as there are representatives to 
be elected 

(6) Each branch council shall certify to the returmng officer the person 
or persons elected by the registered medical practitioners resident m the part 
of the Umted Kmgdom to which such branch council belongs 

(6) A direct representative elected in place of any such representative 
retiring on the expiration of the period for which he was elected shall come 
into office at the expiration of that penod, and a direct representative elected 
to nil a vacancy caused by the death or resignation of any such representa- 
tive shall come into office on the day on which he is certified by the branch 
council to the returmng officer to have been elected 

(7) The expenses attending the election of a dirept representative shall 
be defrayed as part of the expenses of the branch council for that part of the 
United Kmgdom m which such representative is elected. 
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expedient to give effect to such representation, and it shall he lavdul for Her 
Majesty by Order in Council to give effect to the same, and any Order in Council 
so made shall be of the same validity as if it had been enacted in this Act < 


PAKT n 

t 

CoLOifiAL AUD Foreign Practitioners 
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* If wliere a person shows to the satisfaction of the registrar 
of the General Council that he holds some recognised colonial medical diploma 
or diplomas (as herem-after defined) granted to him in a British possession 
to which this Act applies, and that he is of good character, and that he is by 
law entitled to practise medicine, surgery, and midwifery in such British 
possession, he shall, on appbcation to the said registrar, and on payment of 
such fee not exceedmg five pounds as the General Council may from time to 
tune detenmne, be entitled, without exammation in the Umted Kingdom, 
to be registered as a colomal practitioner in the medical register 

Provided that he proves to the satisfaction of the registrar any of the 
followmg circumstances — 

(1) That the said diploma or diplomas was or were granted to him at a 

tune when he was not domiciled in the Umted Kingdom, or in the 
course of a period of not less than five years during the whole of 
which he resided out of the Umted Kingdom , or 

(2) That he was practismg medicine or surgery or a branch of medicine 

or surgery m the United Kingdom on the presenbed day, and 
that he has continuously practised the same either m the Umted 
Kin gdom or elsewhere for a period of not less than ten years 
immediately preceding the prescribed day 
12, 1* ♦ * * where a person shows to the satisfaction of the regis- 

trar of the General Council that he holds some recognised foreign medical 
diploma or diplomas (as herem-after defined) granted m a foreign coimtry 
to which this Act apphes,^and that he is of good character, and that he is by 
law entitled to practise medicine, surgery, and midwifery in such foreign 
country, he shall, on apphcation to the said registrar, and on payment of such 
fee not exceedmg five pounds as the'General Council may from time to tune 
determine, be entitled, without exammation m the Umted Kingdom, to be 
registered as a foreign practitioner in the medical register 

Provided that he proves to the satisfaction of the registrar any of the 
followmg crrcumstances — 

(1) That he is not a British subject , or 

(2) That, being a Bntish subject, the said diploma or diplomas was or 

were granted to him at a time when he was not domiciled m the 
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United Kingdom, or in the course of a period of not less than five 
years during the whole of which he resided out of the United 
Kingdom , or 

(3) That, being a British subject, he was practising medicine or surgery, 
or a branch of medicine or surgery, in the Umted Kmgdom on 
the prescribed day, and that he has continuously practised 
the same in the Umted Kingdom or elsewhere for a period of not 
less than ten years immediately preceding the prescribed day 

13. (1) The medical diploma or diplomas granted m a British possession Medical 
or foreign comitry to which this Act applies, which is or are to be deemed 

such recognised colonial or foreign medical diploma or diplomas as is or are foreign 

required for the purposes of this Act, shall be such medical diploma ” *p>o- 

mas as may be recognised for the time being by the General Council as fur- to bo rocog- 

nishmg a sufficient guarantee of the possession of the requisite knowledge 

and skill for the efficient practice of medicine, surgery, and midwifery 

(2) Where the General Council have refused to recogmse as aforesaid any 
colonial or foreign medical diploma, the Privy Council, on application being 
made to them, may, if they think fit, after considering such apphcation, and 
after communication with the General Council, order the General Coimcil to 
recogmse the said diploma, and such order shall be duly obeyed 

(3) If a person is refused registration as a colomal or foreign practitioner 
on any other ground than that the medical diploma or diplomas held by such 
person is or are not such recognised medical diploma or diplomas as above 
defined, the registrar of the General Council shall, if required, state m writing 
the reason for such lefusal, and the person so refused registration may appeal 
to the Privy Council, and the Pnvy Council, after communication with the 
General Council, may dismiss the appeal or may order the General Council 
to enter the name of the appellant on the register. 

(4) A person may, if so entitled under this Act, be registered both as a 
colomal and a foreign practitioner 

14. The medical register shall contam a separate list of the names and Separate list 
addresses of the colomal practitioners, and also a separate list of the names an^foreign 
and addresses of the foreign practitioners registered under this Act , each practitionere 
list shall be made out alphabetically accordmg to the surnames , and the register'^ 
provisions of the Medical Act, 1858, relating to persons registered under that 

Act, and relatmg to the medical register and to offences m respect thereof, 
shaU, so far as may be, apply m the case of colomal and foreign practitioners 
registered under this Act and of the said lists of those practitioners, m the 
same way as such provisions apply m the case of persons registered, under 
the said Medical Act, 1868, and of the register as kept under that Act 

15. On and after the appomted day it shall be lawful for any registered Medical 

medical practitioner who being on the list of colomal or of foreign practitioners colonial and 

is on that day m possession of or thereafter obtains any recognised colomal foreign prao- 

titioners 
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or foreign medical diploma granted in a Bntisli possession or foreign country 
to winch this Act apphes to cause a description of such diploma to be added 
to his name in the medical register 

16. ^ it shall be lawful for any registered medical practitioner 

degrees held who, bemg On the medical register by virtue of Engbsh, Scotch, or Irish quah- 
fications, IS m possession of a foreign degree m medicme, to cause a description 
prao^tioners of such foreign medical degree to be added to his name as an additional title 
in the medical register, provided he shall satisfy the General Council that he 
obtamed such degree after proper exammation and prior to the passmg of this 
Act 


Po-n-er of 
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17. (1) Her Majesty may from time to time by Order m Council declare 
that this part of this Act shall be deemed on and after a day to be named 
in such Order to apply to any British possession or foreign country which 
m the opinion of Her Majesty affords to the registered medical practitioners 
of the Umted Eongdom such pnvileges of practising m the said British pos- 
session or foreign country as to Her Majesty may heem just , and from and 
after the day named m such Order m Coimcil such British possession or foreign 
country shall be deemed to be a British possession or foreign countn^ to which 
this Act apphes withm the meamng of this part thereof , but until such Order 
in Council has been made m respect of any British possession or foreign country, 
this part of this Act shall not be deemed to apply, to any such possession 
or country , and the expression “ the presenbed day ” as used in this part 
of this Act means, as respects any British possession or foreign country, the 
day on and after which this part of this Act is declared by Order m Council 
to apply to such Bntish possession or foreign country 

(2) Her Majesty may from time to tune by Order in Council revoke and 
renew any Order made in pursuance of this section and on the revocation 
of such Order as respects any British possession or foreign country, such pos- 
session or foreign country shall cease to be a possession or country to which 
this part of this Act applies without prejudice nevertheless to the nght of any 
persons whose names have been already entered on the register 

18, Nothing m the Medical Act, 1858, shall prevent a person holdmg a 
medical diploma entithng lum to practise medicine or surgery m a Bntish 
possession to which this Act apphes from holdmg an appomtment as a medi- 
cal officer m any vessel registered in that possession 


PAET m 

* 

Miscellaneous Pro\t:sions 

19. If nt any time it appears to the Pnvy Council that the General Council 
Council failed to secure tlie maintenance of a sufficient standard of proficiency 

at any qualif^nng examinations, or that occasion has ansen for the General 
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Council to appoint assistant examiners under this Act for the purpose of ex- 
aminations held by any medical corporation, or to exercise any power or 
perform any duty or do any act or thmg vested in or imposed on or authorised 
to be done by the General Council under the Medical Acts or this Act, the 
Privy Council may notify their opmion to the General Council , and if the 
General Couneil fail to comply with any duectious of the Privy Council relatmg 
to such notification, the Privy Council may themselves give effect to such 
duections, and for that purpose may exercise any power or do any act or 
thing vested in or authorised to be done by the General Council, and may of 
their owm motion do any act or thing which, under the Medical Acts or this 
Act, they are authorised to do in pursuance of a representation or suggestion 
from the General Council 

20. The diploma of member of the Bang’s and Queen’s College of Physi- Addition to 
ciniis m Ireland, and the degree of Master m Obstetrics of any umversity 

111 the United Kingdom, shall be deemed to be added to the qualifications 22 Vict , 
prescribed m Schedule A to the Medical Act, 1858 ^ ^ 

21. Every registered medical practitioner to Avhom a diploma for pro- Eogistration 

ficienc} in samtar}'’ science, public health, or state medicme, has after special “ 

examination been granted by any college or faculty of physicians or surgeons science 

or umversity in the United Kingdom, or by any such bodies acting in com- 
bination, shall, if such diploma appears to the Pnvy Council or to the Gen- 
eral Council to deserve recognition in the medical register, be entitled, on pay- 
ment of such fee as the General Council may appomt, to have such diploma 
entered in the said register, in addition to any other diploma or diplomas m 
respect of which he is registered 

22. (1) All powers vested in the Privy Council by the Medical Acts or Exercise of 

this Act may be exercised by any two oi more of the Lords and other's of Her 
]\Iajesty’s most honourable Privy Council Counofl. 

(2) Any act of the Privy Council undci the Medical Acts or this Act shall 
be sufficiently signified by an instrument signed by the Clerk of the Council, 
and every order and act signified by an instrument purporting to be signed 
by the Clerk of the Council shall be deemed to have been duly made and 
done by the Privy Council, and every instrument so signed shall be received 
in evidence in aU courts and pioceedings without proof of the authority or 
signature of the Clerk of the Council, or other proof 

23. The followmg copies of any orders made m pursuance of the Medical Evidence of 
Acts or this Act, or the Dentists Act, 1878,1 shall be evidence ,^that is to 

say, — 

(1) Any copy purportmg to be prmted by the Queen’s prmter, or by 

any other printer in pursuance of an authority given by the General 

Council 

(2) Any copy of an order certified to be a true copy by the registrar 

of the General Council, or by any other person appomted by the 


^ 41 & 42 Vict , c 33, printed ante 
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General Council either in addition to or in exclusion of the registrar 
to certify such ordeis 

Samng Clauses 

24. This Act shall not increase or dimmish the pnvileges in respect of 
his practice of any person who, on the day preceding the appointed day is a 
registered medical practitioner, and such person shall be entitled on and after 
the said appointed day to practise, in pursuance of the qualification possessed 
by him before the said appointed day, in medicine, surgery, and midivifery, 
or any of them, or any branch of medicine or surgery, accordmg as he was 
entitled to practise the same before the said appointed day, but not further 
or otherwise 

25. Any person who at the time of the repeal of any enactment repealed 
by this Act was, in pursuance of such enactment, legally entitled to practise 
as a medical practitioner in any colony or part of Her Majesty’s dominions 
other than the Umted Ejngdom, shall after the date of such repeal continue 
to be so entitled if he would have been entitled if no such repeal had taken 
place 

Dentists 

26. It IS hereby declared that the words " title, addition, or description,” 
where used in the Dentists Act, 1878,^ include any title, addition to a name, 
designation, or description, whether expressed in words or by letters, or partly 
in one way and partly in the other 

[There shall be repealed so much of section four of the Dentists Act, 1878,^ 
as provides that a prosecution for any of the offences above in that Act men- 
tioned shall not be instituted by a private person, except with the consent 
of the General Council or of a branch council, andj^ a prosecution for any such 
offences may be instituted by a private person accordingly 
< .Notwithstanding anything in section five of the Dentists Act, 1878^, the 
rights of any person registered under the Dentists Act, 1878,^ to practise 
dentistry or dental surgery m any part of Her Majesty’s dominions other 
than the United Kmgdom shall be subject to any locaHaw in force in that 
part ) , 

It shall be lawful for Her Majesty at any time after the said appomted 
de-^ to declare by Order in Council that section twenty-eight of the said 
Dentists Act, 1878, ^ shall be m force on and after a day to be named m such 
Order, but in the meantime and until such order has been made, and before 
sucn day as last aforesaid, such section shall not be deemed to be m force 

tave as in this Act mentioned the Dentists Act, 1878,^ shall not be 
affected by this Act 


^ 41 & 42 Vict., a 33, pnnted ante. 
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Defimtions. 

27. In this Act, nnlesa tlie context otherwise requires, — 

The expression " part of the United Kingdom ’ means, accordmg to 
circumstances, England, Scotland, or Ireland 

The expression “ British possession ” means any part of Her Majesty’s 
domimons exclusive of the United Kingdom, but inclusive of the 
Isle of Man and the Channel Islands , and where parts of such 
dominions are imder both a central and a local legislature, all 
parts under one central legislature are for the purposes of this 
defimtion deemed to be one British possession 

The expression “ local law ” means an Act or Ordmance passed by the 
legislature of a British possession 

The expression “ the appomted day ” means the first of June one thousand 
eight hundred and eighty-seven, or such other day m June one 
thousand eight hundred and eighty-seven as may be appomted 
by the Privy Council 

The expression “ medical corporation ” means any body m the United 
Kmgdom, other than a umversity, for the tune bemg competent to 
grant a diploma or diplomas conferrmg on the holder thereof, if he 
has passed a qualifying examination, the right of registration 
under the Medical Acts . 

The expression “ registered medical practitioner ” means any person for 
the time bemg registered under the Medical Acts 

The word “ diploma ” means any diploma, degree, f&Uowship, member- 
ship, hcense, authority to practise, letters, testimomal, certificate, 
or other status or document granted by any umversity, corpora- 
tion, college, or other body, or by any departments of or persons 
actmg under the authority of the government of any country or 
place withm orwithout Her Majesty’s domimons 

The expression “ medical diploma ” means a diploma granted m respect 
of medicme, surgery, and midwifery, or any of them, or any branch 
of medicme or surgery 

The word ” person ” mcludes a body of persons, corporate or not cor- 
porate 

Viot , The expression “ the Medical Acts ” means the Medical Act, 1858, and 
any Acts amending the same, passed before the passmg of this 
Act 

Repeal 

28 [Repeal of enactments in Schedule — Rep (U K) 61 and 62 Vicl , c 
22 {S L A)] 

[The schedule Enactments repealed — Rep {V K) 61 6. 62 , c 22 
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Short title. 
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(50 & 51 Vict, c. 11.) 

An Act for giving facilities for the conversion of India Four -per Cent Slock 

into India Three and a half per Gent Stock, and for other purposes relating 

thereto 

[2Srd May, 1887] 

[Preamble Rep {U K) 8 Edw 7, c 49 (S L R ).] 

1. This Act may be cited as the Conversion of India Stock Act, 1887 

2. Where any India Fom per Cent Stock is standing in the name of any 
person, such peison (in this section leferred to as the holder) may, with the 
consent of the Secretary of State, exchange such stock or any part thereof for 
India Three and a half per Cent Stock Pro^^ded that when the consent of 
any person other than the holder is required foi a change of investment by 
such holder, such consent shall be required for the purpose of an exchange in 
pursuance of this section , and when the holder is a trustee and has not power 
under the terms of his trust to vary investments, the consent either of every 
person interested in the stock, or when any such person is an infant or a person 
of unsound mind the consent of his guardian or guardians or of the committee 
of his estate or curator boms (as the case may be), or the consent of a judge of 
the High Court of Justice in England and Ireland or m Scotland of a judge 
of the Court of Session, shall be reqmred for the purpose of an exchange in 
pursuance of this section , and when the holder in a joint account is an infant, 
or a person of unsound rmnd, or is under any other disability, or is beyond the 
seas, the other holders or holder may, with the consent of a judge of the High 
Court of Justice in England and Ireland, or m Scotland of a judge of the Court 
of Session, exchange m pursuance of this section, such stock or any part thereof 
for India Three and a half per Cent Stock , and such consents having been 
obtamed, holders shall not be liable for any loss resultmg from any exchange 
in pursuance of this section Subject to rules of court any jurisdiction given 
by this Act to a judge of the High Court of Justice shall be exercised by a 
judge of the Chancery Division 

The Bank shall not be bound to mqmre as to whether any such consent as 
aforesaid is given to any exchange, nor be responsible in the event of any con- 
sent not havmg been given 

3. A power, whether subject or not to any restrictions or conditions, to 
invest m India Four per Cent Stock shall extend to authorise an mvestment, 
subject to the same conditions and restrictions (if any) m India Three and a 
half per Cent Stock 

4. Where stock is exchanged under this Act, the stock taken in exchange, 
and the interest thereon, shall be subject to the same trusts, charges, rights, 
distrmgas, and restramts as affect the stock cancelled on the exchange, and the 
interest theceon respectively 
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Short title. 

Power of 
the Queen 
in Council 
to make laws 
and establish 
oourts. 


Delegation 
of power by 
the Queen. 


Ponor to 
the Queen 
in Council 


" The Bank ” means * the Bank of England, or * the 
Bank|of|[reland, as the case may be, * 

“ Person ” mclndes a body of persons corporate or unincorporate 


The BRiTisn Settlements Act, 1887 
(50 & 51 Vict., c. 54.) 

An Act to enable Her Ma'jesty to piovide for the Government of Her Possessions 

acquired by Settlement 

{16th September, 1887 ] 

Whereas divers of Her Ma]e3ty’8 subjects have resorted to and settled 
m, and may hereafter resort to and settle m, divers places where there is no 
civilized government, and such settlements have become or may hereafter 
become possessions of Her Majestj'-, and it is expedient to extend the power 
of Her Majesty to provide for the government of such settlements, and for 
that purpose to repeal and re-enact with amendments the existmg Acts enablmg 

Her Majesty to^provide for such government 

4s * ih H 4* 4. 

1. This^Act'may be cited as the British Settlements Act, 1887 

2. It shall be lawful for Her Majesty the Queen m Council from tune to 
time to establish all such laws and institutions, and constitute such courts 
and officers, and make such provisions and regulations for the proceedings m 
the said courts and for the administration of justice, as may appear to Her 
Majesty m Council to be necessary foi the peace, order, and good government 
of Her Majesty’s subjects and others withm any British settlement. 

3. It shall be lawful for Her Majesty the Queen from time to tune, by 
any instrument passed under the Great Seal of the Umted Kingdom, or by 
any instructions under Her Majesty’s Royal Sign Manual referred to m such 
instrument as made, or to be made, as respects any British settlement, to 
delegate to any three or more persons within the settlement all or any of the 
powers conferred by this Act on Her Majesty m Council, either absolutely 
or subject to such conditions, provisions, and limitations as may be specified 
m such instrument or instructions 

Provided that, notwithstanding any such delegation, the Queen m Council 
may exercise all or any of the powers under this Act Provided always, 
that every such instrument or mstruction as aforesaid shall be laid before 
both Houses of Parhament as soon as conveniently may be after the makmg 
and enactment thereof respectively 

4. It shall be lawful for Her Majesty the Queen m Council to confer on 
any court in any British possession any such junsdiction, civil or crimmal, 

^ The words “ tlie Governor and Company of/’ were repealed (U KL) by 8 Edw 7, c 49 

(S. li. c 

* The words “ and includes their successors,” were repealed (tJ EL) by 8 Edw 7, a 49 
(8 L« R.). 
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original or appellate, m respect of matters occurnng or arising m any Bntisli to confer 
settlement, as miglit be conferred by \nrtue of tbis Act upon a court m tbe 
settlement, and to make such provisions and regulations as Her Majesty in courts 
Council may think fit respecting the exercise of the jurisdiction conferred 
under this section on any court, and respecting the enforcement and execution 
of the judgments, decrees, orders, and sentences of such court, and respectmg 
appeals therefrom , and every Order of Her Majesty m Council under this 
section shall be effectual to vest in the court the jurisdiction expressed to be 
thereby conferred, and the court shall exercise the same m accordance with 
and subject to the said provisions and regulations Provided always, that 
CNcry Order in Council made in pursuance of this Act shall be laid before 
both Houses of Parliament as soon as convemently may be after the makmg 
thereof 

5. It shall be lawful for Her Jfajesty the Queen in Council from time to Slakmgof 
time to make, and when made to alter and revoke. Orders for the purposes of 

this Act 

6. Por the purposes of this Act the expression “ British possession ” means DefinifaonB 
any part of Her Majesty’s possessions out ot the Umted Kingdom, and the 
expression " British settlement ” means any Bntish possession which has not 

been acquired by cession or conquest, and is not for the time bemg within 
the jurisdiction of the Legislature, constituted otherwise than by virtue of 
this Act or of any Act repealed by this Act, of any Bntish possession 

7 and Schedule. {Repeal OimUei, none of the repealed sialides being 
applicable to India ] 

. The'Superaxxtjatiox Act, 1887 

(50 & 51 Vict., c. 67.) 

An Act to amend the Superannuation Acts, 1831 and 1859, and for other pur- 
poses 

\16tli September, 1887 ] 

^ 

1. (1) "Where a person employed in the civil se^^^ce of the State is mjured — Grant of 

(a) in the actual discharge of his duty, and b^n^fom- 

(&) without his own default , and 

(c) by some mjury specifically attnbutable to the nature of his duty, 

the Treasury may grant to him, or if he dies from the mjury, to his widow, 
his mother, if wholly dependent on him at the tune of his death and to his 
children, or to any of them, such gratuity or annual allowance as the Treastiry 
may consider reasonable, and as may be permitted by the terms of a warrant 
under this section 

(2) The Treasury shall forthwith after the passmg of this Act frame a 
warrant reeulatmg the grant of gratuities and annual allowanceiS under this 
section, and the warrant so framed shall be lairl before Parhament. 
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The Superannuation Act, 1887, £50 & 61 Vict , C. 67. 

(3) Provided that a grattuty tmder this section shall not exceed one year’s 
salary of the person injured, and an allowance under this section shall 
not, together with any superannuation allowance to which he is otherwise 
entitled, exceed the salary of the person injured, or three hundred pounds a 
year, wluchever is less 

2. (1) Where a civil servant is removed from his office on the ground 
of his inability to discharge efficiently the duties of his office, and a superan- 
nuation allowance cannot lawfully be granted to him under the Superannua- 
tion Acts, 1834^ and 1869, and the Treasury think that the special circum- 
stances of the case justify the grant to ham of a retmng allowance, they may 
grant to him such retiring allowance as they think just and proper, hut m no 
case exceeding the amount for which his length of service would qualify him 
under sections two and four of the Superannuation Act, 1859, without any 
additions under section seven of that Act 

(2) A minute of the Treasury grantmg an allowance under this section 
to any civil servant shall set forth the amount of the allowance granted to 
hun, and the reasons for such allowance, and shall be laid before Parbament 
Provided that the Treasury before making the grant shall consider any repre- 
sentation which the civil servant removed may have submitted to them 

3. Wliere a person at the time he becomes a civil servant withm the mean- 

ing of this Act is serving the State m a temporary capacity, the Treasury 
may, if in their opinion any special circumstances of the case warrant such a 
course, direct that his service in that capacity may be reckoned for the pur- 
poses of the Superannuation Acts, 18341 1859, and this Act, as service in 4 * 5 ppij{ 

the capacity of a cml servant, and it shall be so reckoned accordmglv rv , c 34 

4. If a person employed in any public department m a capacity in respect 
of which a superannuation allowance cannot be granted under the Superan- 
nuation Act, 1859, retires, or is removed from his employment, and 

(а) the employment is one to which he was required to devote his whole 

time, and 

(б) the remuneration for the employment was paid entirely out of money 

provided by Parliament, and 

(c) he has served m the employment for not less than seven years, if he 
13 removed in consequence of the abohtion of his employment, or 
for the purpose of facilitating improvements in the organisation 
of the department by which economy can be eSected, or for not 
' less than fifteen years if his retirement is caused from infirmity 
of mind or body, permanently mcapacitatmg him from the duties 
‘ of his employment, 

the Treasury may, if they think fit, grant to him a compassionate gratuity 
not exceeding one pound or one week’s pay, whichever is the greater, for each 
\ear of lus service in his employment 


* Printed, ante, 
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5. A person shall not be entitled to reckon the same period of time both Pro-mioii 
for the purpose of a supeianmiation allowance under the Superannuation Acts, 

1834 and 1859, and this Act, and also for the purpose of naval or mihtary pensions 
non-effective pay 

6. (1) The Treasury may, within one month after the passing of this Act, Regnlations 
frame rules as to the conditions on which any civil employment of profit under ^ officers 

”*■ I*GCdVlIl^ 

any public department as defined by this Act, or any employment of profit half payor 
under the Government of any British possession, or any employment imder 
the Government of any Foreign State, may be accepted or held by any person 
who IS 111 receipt of or has received any sum granted by Parhament for the 
pay, half-pay, or retired pay of officers of Her Majesty’s naval or land forces, 
or otherwise for payment for past service m either of such forces, or who has 
commuted the right to receive the same, and as to the effect of such accep- 
tance or holding on the said pay or sum, and the Treasury may m such rules 
pro\nde for the enforcement thereof by the forfeiture, suspension, or reduction 
of any such pay or sum as aforesaid, or of any commutation money or remune- 
ration for such emplo}Tiient 

(2) Such rules shall also provide for the returns to be laid before Parha- 
ment of such officers accepting employment as are affected by the rules, and 
shall come into operation at the date of the passing of this Act 

(3) The rules shall be laid before both Houses of Parhament forthwith 

(4) For the purposes of this section “ Bntish possession ” means any 
part of Her Majesty’s domimons out of the United Kingdom, and this section 
shall apply to Cyprus as if it were a British possession 

7i (1) 1 ^ * yi Provision as 

(2) Where any annmt}', whether pension, superannuation, or other allow- ^ 
ance, is payable out of moneys provided by Parliament to a person m respect 
either of service as a civil servant or of military or naval service, and such 
person is or becomes a lunatic towards whose mamtenance a contribution is 
made out of money provided by Parhament, then as long as the contribution 
IS made his annmty shall be reduced by an amount equal to that contribution, 
and if the amount of the contribution exceeds the amoimt of the annuity, the 
aimuity shall cease to be payable 

8. On the death of a person to whom any sum not exceedmg one hundred ^ , 

, -I -rii,,' , r t Distnbution 

pounds IS due from a public department m respect of any civil pay, superan- of money not 
nnation, or other allowance, annuity or gratuity, then, if the prescribed pubhc loorwttont 
department so direct, but subject to the regulations (if any) made by the probate 
Treasury, probate or other proof of the title of the personal repreoentative 
of the deceased person may be dispensed with, and the said sum may be paid 
or distributed to or among the persons appearing to the pubhc department 
to be beneficially entitled to the personal estate of the deceased person, or to 


^ub section (1), -ffMoh -was repealed by 62 & 63 Viot, a 41, s. 94, baa been omitted. 
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or among any one or more of those persons, or in case of the illegitimacy of the 
deceased person or his children, to or among such persons as the department 
may thmk fit, and the department shall be discharged from all liability in 
respect of any such payment or distribution 

9, The decision of the Treasury on any question which arise as to the appli- 
cation of any section of this Act to any person, or as to the amount of any 
allowance or gratuity under this Act, or as to the reckomng of any service 
,for such allowance or gratuity, shall be final 

10. Nothing in this Act shall be construed so as in any way to interfere 
with the rights existing at the passing of this Act of any civil servant then 
holdmg office , 

, 11. Every warrant and minute under this Act which is required to be laid 
before Parliament shall be laid before both Houses of Parhament in manner 
provided by section thirteen of the Superannuation Act, 1859 

12. In this Act, unless the context otherwise requires, — 

The expression “ civil servant ” means a person who has served in and 
estabhshed capacity m the permanent civil service of the State 
within the meanmg of section seventeen of the Superannuation 
'Act, 1869 a 

^The expression “ Treasury ” means the Commissioners of Her Majesty’s 
Treasury 

The expression “ pubhc department ” means the Treasury, the Commis- 
. sioners for executing the office of Lord High Admiral, and any 
of Her Majesty’s Prmcipal Secretaries of State, and any other 
pubhc department of the Government , and”the expression " pre- 
scribed pubhc department ” means, as respects any matter, the 
department prescribed for the purpose of that matter by the 
Treasury 

•j^g^ 2 * * * Superannuation Act, 1834, * and the 

Superannuation Act, 1869, are together m this Act referred to as the Superan- 
nuation Acts, 1834^ and 1859 

The said Acts and this Act may be cited together as the Superannuation 
Acts, 1834® to 1887, and this Act may be cited separately as the Superan- 
nuati®^ Act, 1887 

14 and Schedule. {Refedl—B&p^ {U K) 8 Edw 7,c 4$ {S L E)] 


1 Hus definition is repealed {U K) by 8 Edw 7, c. 49 (S L R ). 

* ,W ords repealed (U El.) by 8 Edw 7, a 49 (S L. R ) haye been omitted. 
3 Printed, nntc. 
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(50 & 51 Vict., c. 70.) 

dn Ad fo amend the Appellate Junsiidion Ad, 1876. 

\16tli Septemher 1887.] 

{Preamlh —Jtep {If K) 8 Edic 7, c 49 {S L J? ) ] 

1 . * notvnttst-andmg anything in the eighth section of the 
said Act contained, every Lord of Appeal shall be empowered to take his seat 
and the oaths at any such sittmg of the House of Lords during prorogation 

2. The sixth section of the Appellate Jurisdiction Act, 1876, shall be con- 
strued and take efiect, as well m respect of any Lord of Appeal in Ordinary 
heretofore appomted under that Act, as of any such Lord hereafter appomted, 
so as to entitle any person so appointed to sit and vote as a member of the 
House of Lords durmg his life as fully as if the words “ durmg the time that 
he continues m his office as a Lord of Appeal m Ordmary, and no lon«rer ” 
had been omitted from the said section 

3. The Judicial Committee of the Pnvy Council as formed under the pro- Amendment 

visions of the first section of the Act of the third and fourth "Wilham the Fourth, 41 

chapter forty-one, intituled “ An Act for the better administration of Justice ’ 

in His Majesty’s Pnvy Cornell,” shall mclude such members of Her Majesty’s 
Pnvy Council as are for the time bemg holdmg or have held any of the offices 
in the Appellate Jurisdiction Act, 1876, and this Act, desenbed as high judicial 
offices 

4. Any person who shall m virtue of the thirtieth section of the Act of Remnnem- 
the third and fourth Wifiiam the Fourth, chapter forty-one, attend the sit- 

tings of the Judicial Committee of the Pnw Council, shall be deemed to be Smmittcc 

mcluded as a member of the said Committee for all purposes, and shall, if there 

be only one such person, be entitled to 'receive the whole amount of the sums 

by the said section provided, that is to say, eight hundred pounds for every 

year durmg which he shaU so attend , but if there shaU at any time be two 

such persons, they shaU severaUy be entitled to the sums provided m the said ’ 

section 

5. The expression “high judicial office” as defined in the twenty-fifth Amcndnicnt 
section of the Appellate Jurisdiction Act, 1876, shall be deemed to mclude 

the office of a Lord of Appeal m Ordmary and the office of a member of tbe 
Judicial Committee of the Pn\'y Council 

6. This Act may be cited as the Appellate Jurisdiction Act, 1887v Short title. 
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1 Preamble to the section has boon repealed (U K ) by S Edw 7, c 49 (S L. R.) 
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